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Highlights 


33637, 

33645 


33651 


Medicare  Program  HHS/HCFA  updates 
reimbursement  schedule  of  limits  for  home  health 
agency  per  visit  costs  and  for  hospital  per  diem 
inpatient  general  operating  costs.  (2  documents) 

HHS/HCFA  updates  economic  index  for  physicians’ 
services  for  7-1-81  through  6-30-82. 


33653  Medicaid  Program  HHS/HCFA  issues  Medicaid 
Management  Information  Systems  performance 
standards. 


34002  Calendar  of  Federal  Regulations  The  Regulatory 
Information  Service  Center  publishes  catalog  of 
regulations  under  development  by  33  departments 
and  agencies.  (Part  IV  of  this  issue] 

33980  Incorporation  by  Reference  OFR  approves 

certain  materials  in  Titles  24  and  28-41.  (Part  III  of 
this  issue) 

33657  Grant  Programs— Health  Education  HHS/PHS 
and  HRA  permits  decrease  in  Hrst-year  student 
enrollment  for  eligible  health  professions  schools. 

33521  Grant  Programs — Veterans  VA  amends  grant 

regulations  on  medical  school  and  health  manpower 
assistance. 

CONTINUED  INSIDE 
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Highlights 


33509  Exports  Commerce/ITA  permits  exports  of 

medical  supplies  and  equipment  and  of  commodities 
to  the  Republic  of  South  Africa  and  Namibia  on 
case-by-case  basis.  % 

33542,  Electric  Power  DOE/BPA  increases,  on  an  interim 
33565  basis,  1981  wholesale  power  and  transmission  rates. 
(2  documents} 

33626  Motor  Vehicles  EPA  announces  availability  of 
evaluation  report  on  “FUEL-MAX”  retrofit  fuel- 
economy  device. 

33530  Marine  Sanctuary  Commerce/NOAA  proposes 
designation  of  St.  Thomas  National  Marine 
Sanctuary. 

33962  Bonds  Treasury/FS  lists  companies  holding 

certificates  of  authority  as  acceptable  sureties  on 
Federal  bonds  and  as  acceptable  reinsuring 
companies.  (Part  II  of  this  issue) 

33693  Treasury  Notes  Treasury /Sec’y  announces  14 

percent  per  annum  interest  rate  on  Notes  of  Series 
No.  18-81. 

33572  Meat  Intport  Limitations  USDA/Sec’y  establishes 
third  quarterly  estimate. 

33534  Plants  and  Wildlife  Interior/FWS  announces 

review  and  requests  information  on  status  of  listed 
species. 

Regulatory  Flexibility  Plans 

33528  USDA/Sec’y 

33536  Labor/Sec’y 

33632  FMC 

33693  DOT/Sec’y 

33577  Commerce/Sec’y 

'  Privacy  Act  Documents 

33657  HHS/PHS 

33630  FEMA 

33583  DOD/Army 

33533  Timber  Sales  USDA/FS  proposes  to  waive  formal 
advertising  requirements  when  necessary  to 
facilitate  research  on  demonstration  projects. 

33518  National  Forests  System  Lands  USDA/FS 
clarifies  and  updates  prohibitions  reward  and 
impoundment  regulations. 

33694  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

33962  Part  II,  Treasury/FS 
33980  Part  III,  OFR 

34004  Part  IV,  Regulatory  Information  Service  Center 
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III 


Agricultural  Marketing  Service 

PROPOSED  RULES  , 

Milk  marketing  orders: 

33529  Upper  Florida,  Tampa  Bay  and  Southeastern 
Florida;  hearing  , 

NOTICES 

33572  Plant  Variety  Protection  Board;  closed  meetings, 
availability  of  report 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Rural 
Electrification  Administration;  Science  and 
Education  Administration;  Soil  Conservation 
Service. 

PROPOSED  RUL£S 

33528  Regulatory  flexibility  plan 
NOTICES 

Meat  import  limitations: 

33572  Third  quarterly  estimates 

Army  Department 

See  also  Engineers  Corps. 

RULES 

Personnel  Review  Boards: 

33518  Army  Board  for  Correction  of  Military  Records; 
special  standards 
NOTICES 

33583  Privacy  Act;  systems  of  records;  correction 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

33688  Arts  and  Humanities,  Presidential  Task  Force 

Bonneville  Power  Administration 

NOTICES 

Federal  Columbia  River  Transmission  System: 
33565  Transmission  rates;  interim  basis  approval 
33542  Power  rates,  wholesale;  interim  basis  approved 

Census  Bureau 

RULES 

Special  services  and  studies: 

33509  Fee  structure  for  age  search  and  citizenship 
information 

Coast  Guard 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Commerce  Department 

See  also  Census  Bureau;  International  Trade 
Administration;  Maritime  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

NOTICES 

33577  Regulatory  flexibility  plan 

Defense  Department 

See  Army  Department;  Engineers  Corps. 


Economic  Regulatory  Administration 

NOTICES 

Decisions  and  orders: 

33583  Lindsay  Olive  Growers;  petroleum  substitute 
producer  application 

Education  Department 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Employment  and  Training  Administration 

NOTICES 

33678  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Organization  and  functions: 

33679  Worker  adjustment  assistance;  certifying  ofiicers 

Employment  Standards  Administration 

RULES 

Final  rules;  deferral  of  effective  dates  (Editorial 
note:  See  documents  listed  under  Labor 
Department  and  Wage  and  Hour  Division). 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

NOTICES 

33583  International  energy  program,  implementation; 
inquiry;  extension  of  time 

Engineers  Corps 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation,  and  air  quality  planning  purposes; 
designation  of  areas: 

33524  Massachusetts  et  al.;  corrections 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

33524  Virginia  and  Delaware:  correction 
Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Toxic  substances: 

33525  Polybrominated  biphenyls  (PBBs)  and  tris  (2,3- 
dibromopropyl)  phosphate;  importation  or 
manufacture  notice  requirement;  recodification 

NOTICES 

Meetings: 

33626  Air  quality  criteria  for  particulate  matter  and 

sulfur  oxides;  benefits  analysis  methodology 
Motor  vehicle  fuel  economy,  evaluation  of  retrofit 
devices: 

33626  FUEL-MAX 
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33533 


33629 


33627 


33628 

33628 


33630 


33585 


33586- 

33616 


33513 


33631 

33632 


33980 


33634 

33634 

33634 

33634 

33634 

33694 


33510 


Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 

Satellite  communications;  direct  broadcast 
satellite  service,  interim;  regulatory  policy 
development;  extension  of  time 

NOTICES 

Canadian  standard  broadcast  stations;  notification 
list 

Common  carriers: 

AT&T:  Wide  Area  Telecommunications  Service 
(WATS):  domestic  public  switched  network 
services;  resale  and  shared  use 
Hearings,  etc.: 

CLW  Communications  Group  of  Pennsylvania, 
Inc.,  et  al. 

Hine  Broadcasting  Co.  et  al. 

Federal  Contract  Compliance  Programs  Office 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Federal  Emergency  Management  Agency 

NOTICES 

Privacy  Act;  systems  of  records 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  6md 
petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (5 
documents) 

Federal  Highway  Administration 

RULES 

Planning: 

Urban  transportation  investment  policy  and 
procedure  with  UMTA,  etc.;  deferral  of  effective 
date 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Regulatory  flexibility  plan 

Federal  Register  Office 

RULES 

Incorporations  by  reference,  approval 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Citizens  State  Bankshares  of  Bald  Knob,  Inc. 
Fort  Gibson  Bancshares,  Inc. 

Frost  BanCorporation,  Inc. 

Moorcroft  Corp. 

Newcastle  Corp. 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Coca-Cola  Co. 


Fiscal  Service 

NOTICES 

33962  Surety  companies  acceptable  on  Federal  bonds; 
annual  list 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 

33534  Listed  species  (native  to  North  America]  review 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

33513  Prednisolone  sodium  succinate  injection 

Human  drugs: 

33512  Antibiotic  drugs;  standard  response  line 

concentrations;  capreomycin,  cycloserine, 
gramicidin,  and  troleandomycin 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

33637  Richardson-Merrell,  Inc. 

33637  Schenectady  Chemicals,  Inc. 

Meetings: 

33635  Consumer  information  exchange 

Sunlamp  variance  approvals,  etc.: 

33635  M.A.F.  Products,  Inc. 

33636  Sun  Industries,  Inc. 

33636  Wolff  System  Corp. 

Foreign  Claims  Settlement  Commission 

NOTICES 

33694  Meetings;  Sunshine  Act 

Forest  Service 

RULES 

33518  National  Forest  System  lands;  prohibited  acts, 
rewards,  and  impoundments;  clarification  and  . 
update 

PROPOSED  RULES 

33533  Timber  sales,  national  forest;  advertisement  and 
bids 

General  Services  Administration 

See  also  Federal  Register  Office. 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

NOTICES 

Authority  delegations: 

33634,  Defense  Department  Secretary  (2  documents) 

33635 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Health  Resources 
Administration;  -National  Institutes  of  Health; 
Public  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 

33653  Management  information  systems  performance 
standards;  inquiry 
Medicare: 

33645  Home  health  agency  costs  per  visit;  schedule  of 
limits 

33637  Hospital  per  diem  inpatient  general  routine 
operating  costs;  schedule  of  limits 
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33651 


33657 


33690 


33659 


33509 


33574 

33575 


33678 

33694 


33670- 

33677 

33660 

33675 


Physicians’  services;  economic  index  (July 
‘  1981-June  1982) 

Health  Resources  Administration 

NOTICES 

Health  professions  schools  construction  grants; 
allowable  hrst-year  student  enrollment  decreases 

Hostage  Compensation,  President’s  Commission 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgement  of  existence; 
petitions 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Administration 

RULES 

Export  licensing: 

South  Africa  and  Namibia;  medical  supplies  and 
equipment  and  commodities  used  to  prevent 
unlawful  interference  with  international  civil 
aviation 
NOTICES 
Antidumping: 

Birch  3-ply  doorskins  from  Japan 
Fresh  cut  roses  from  Colombia 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Fresh  cut  roses  from  Colombia 
Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 

Cargo  liability  study;  report  to  Congress;  inquiry; 
extension  of  time 

Justice  Department 

See  also  Foreign  Claims  Settlement  Commission. 
RULES 

Incorporations  by  reference;  approval.  See  entry 
under  Federal  Register  Office. 


Labor  Department 

See  also  Employment  and  Training  Administration: 
^ployment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Labor 
Management  Standards  Enforcement  Office;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Pro^ams  Office;  Wage  and  Hour 
Division. 

RULES 

33514  Final  rules;  deferral  of  effective  dates 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

PROPOSED  RULES 

33536  Regulatory  flexibility  plan 
NOTICES 

Adjustment  assistance: 

33687  Aberdeen  Sportswear,  Inc.,  et  al. 

33686  Ex-Cell-O  Corp. 

33688  Morton  Industries,  Inc. 

33684  Precision-Kidd  Steel  Co.  et  al. 

Labor  Management  Standards  Enforcement 
Office 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

33659  New  Mexico 

Maritime  Administration 

NOTICES 

Senior  Executive  Service: 

33576  Performance  Review  Board:  membership 

Mine  Safety  and  Health  Administration 

RULES 

33517  CFR  authority  citations  corrected 
Coal  mine  health  and  safety: 

33518  Respirable  dust,  surface  coal  mines  and  surface 
work  areas  of  underground  mines;  sampling 
procedures;  correction 

Education  and  training: 

33517  Mine  rescue  teams;  correction 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

33679  CF  &  I  Steel  Corp. 

33679  M.S.W.  Coal  Co. 

'  National  Bureau  of  Standards 

NOTICES  ' 

Information  processing  standards.  Federal: 

33576  I/O  channel  interface,  channel  level  power 
control  interface,  etc. 

National  Institutes  of  Health 

NOTICES 

Meetings: 

33655  Biometry  and  Epidemiology  Contract  Review 

Committee 

33656  Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee 
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33656 

33656 


33530 


33659 

33694 


33688 

33689 

33689 

33688 

33695 

33516 

33516 


33680 

33681 

33517 

33683 

33682 


Heart,  Lung,  and  Blood  Research  Review 
Committee  A 

Heart,  Lung,  and  Blood  Research  Review 
Committee  B 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Marine  sanctuaries: 

St.  Thomas  National  Marine  Sanctuary,  Virgin 
Islands 


Postal  Service 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

NOTICES 

33695  Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

33657  Privacy  Act;  systems  of  records 

Regulatory  Information  Service  Center 

NOTICES 

34004  Regulatory  calendar  for  Federal  agencies 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
33572  Lower  Valley  Power  &  Light,  Inc. 

33572  Plains  Electric  Generation  &  Transmission 
Cooperative,  Inc.;  meetings 

33573  Southern  Illinois  Power  Cooperative 

Science  and  Education  Administration  - 

NOTICES 

Meetings: 

33573  Agricultural  Research  and  Extension  Users 
National  Advisory  Board  (2  documents) 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

33690  Precious  Metals  Holdings,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

33574  Blue  Springs  RC&D  Measure,  Fla. 

33574  East  Carroll  Watershed,  La. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 

33690  Color  television  receivers  from  Korea 

Transportation  Department 

See  also  Coast  Guard;  Federal  Highway 
Administration;  Urban  Mass  Transportation 
Administration. 

NOTICES 

33693  Regulatory  flexibility  plan 


National  Park  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 

Montana  et  al. 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection — Office  of  Assistant 
Secretary  for  Housing 
RULES 

Incorporations  by  reference,  approval;  correction. 
See  entry  imder  Federal  Register  Office. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Arkansas  Power  &  Light  Co. 

Power  Authority  of  State  of  New  York 
Meetings: 

Reactors  Safeguards  Advisory  Committee 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel 
Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards; 

Lead;  occupational  exposure  standards;  deferral 
of  effective  date;  republication 
Lead;  occupational  exposure  standards;  trigger 
levels  for  medical  removal  protection;  deferral  of 
effective  date 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

NOTICES 

Variance  applications  etc.: 

Oxford  Development  Co. 

Tishman  Speyder  520  Venture 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Employee  benefit  plans: 

Suspension  of  benefit  rules:  deferral  of  effective 
date 
NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Carpenters  Pension  Trust  for  Southern  California 
Teamsters  Local  639-Employers  Pension  Trust  et 
al. 


Treasury  Department 

See  also  Fiscal  Service. 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

NOTICES 

Notes,  Treasury: 

33693  H-1985  series 


vn 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  June  30. 1981  /  Contents 


Urban  Mass  Transportation  Administration 

RULES 

Planning: 

33513  Urban  transportation  investment  policy  and 
procedure  with  FHWA,  etc.;  deferral  of  effective 
date 

Veterans  Administration 
RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Medical  benebts: 

33521  Medical  school  and  health  manpower  assistance 

Wage  and  Hour  Division 
RULES 

33515  Federal  service  contract  labor  standards,  etc.; 
deferral  of  effective  date 

33514  Final  rules;  deferral  of  effective  dates 
Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

33515  Overtime  compensation;  interpretative  bulletin 
amendment;  correction 


NUCLEAR  REGULATORY  COMMISSION 

33688  Decontamination  of  Three  Mile  Island,  Unit  2 
Advisory  Panel,  Harrisburg,  Pa.  (open),  7-9-81 

33689  Reactor  Safeguards  Advisory  Committee, 
Advanced  Reactors  Subcommittee,  Chicago,  Ill. 
(open),  7-14  and  7-15-81 

PRESIDENT’S  COMMISSION  ON  HOSTAGE 
COMPENSATION 

33690  Meeting,  Washington,  D.C.  (open),  7-6,  7-7,  7-16 
and  7-17-81 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

33573  National  Agricultural  Research  and  Extension 

Users  Advisory  Board,  Seattle,  Wash,  (open),  7-29 
through  7-31-81 

33573  National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  Extension  Progranning 
Work  Group,  East  Point,  Ga.  (open),  7-13-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
33688  Presidential  Task  Force  on  the  Arts  and 

Humanities,  Chicago,  Ill.  and  Los  Angeles,  Calif, 
(open),  7-9-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
33626  BeneHts  analysis  of  National  Ambient  Air  Quality 
Standards  for  sulfur  oxides  and  particulate  matter, 
Raleigh,  N.C.  (open),  7-27  and  7-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

33635  Consumer  participation,  Portland,  Oreg.  (open), 
7-25-81 

33655  Biometry  and  Epidemiology  Contract  Review 
Committee,  National  Cancer  Institute,  Bethesda, 
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33656  Clinical  Cancer  Program  Project  and  Cancer  Center 
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7-11-81 

33656  Heart,  Lung,  and  Blood  Research  Review 

Committee  B,  National  Heart,  Lung,  and  Blood 
Institute,  Bethesda,  Md.  (partially  open),  7-10-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applic^ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
15  CFR  Part  50 

Commerce  and  Foreign  Trade;  Special 
Services  and  Studies  by  the  Bureau  of 
the  Census 

agency:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Final  rule. 

summary:  The  Bureau  of  the  Census  is 
hereby  amending  title  15,  chapter  1,  part 
50.5,  fee  structure  for  age  search  and 
citizenship  information  to  increase  the 
fee  for  an  age  search  from  $8.50  to 
$12.00.  This  change  is  being  made  to 
recover  the  increase  in  cost  to  process  a 
request.  Title  13,  United  States  Code, 
requires  recovery  of  the  costs.  No 
transcript  of  any  record  will  be 
furnished  which  would  violate  statutes 
requiring  that  information  furnished  to 
the  Bureau  of  the  Census  be  held 
confidential  and  not  used  to  the 
detriment  of  the  person  to  whom  it 
relates. 

EFFECTIVE  DATE:  August  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  N.  Allai,  Bureau  of  the  Census, 
Pittsburg,  Kansas  06762,  (316)  752-6208. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  rule-making 
provisions  of  Administrative  Procedure, 
title  5,  United  States  Code,  section  553, 
it  has  been  found  that  notice  and 
hearing  on  this  schedule  of  fees  and 
postponement  of  the  effective  date 
thereof  are  impracticable  and 
unnecessary  for  the  reason  that  title  13, 
United  States  Code,  requires  recovery  of 
the  costs.  Requests  for  searches  should 
be  directed  to  the  Bureau  of  the  Census. 
Pittsburg,  Kansas  06762. 

This  is  not  a  major  rule  under  the 
conditions  set  forth  in  Executive  Order 


12291  and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  This  rule 
does  not  impose  an  information 
collection  requirement. 

Section  50.5  of  title  15  is  revised  to 
read  as  follows: 

§  50.5  Fee  structure  for  age  search  and 
citizenship  information: 


Type  oi  seivice  Fee 


Searches  of  not  more  than  two  censuses  lor  one 
person  and  one  transcript  of  the  most  appropriate 

record .  $12 

Each  additional  copy  of  census  transcript -  2 

Each  fun  schedule  (entire  household)  requested -  4 


Note.— The  $4  for  each  full  schedule  requested  is  in 
addition  to  the  fee  iticrease  to  $12. 

Dated:  June  11. 1981. 

Daniel  B.  Levine, 

Acting  Director,  Bureau  of  the  Census. 

|FR  Doc.  81-19164  Filed  6-29-81;  8:45  am] 
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International  Trade  Administration 
15  CFR  Part  385 

Revisions  of  Controls  on  Exports  to 
the  Republic  of  South  Africa  and 
Namibia 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

ACTION:  Final  rule. 


summary:  This  rule  amends  the  Export 
Administration  Regulations  to  permit 
the  export  of  medical  supplies  and 
equipment  and  of  commodities  used  to 
prevent  unlawful  interference  with 
international  civil  aviation  to  any  end- 
user  in  the  Republic  of  South  Africa  and 
Namibia,  including  military  and  police 
entities.  The  amendments  afiecting 
medical  exports  were  made  for 
humanitarian  purposes  and  reflect 
Congressional  intent  that  exports  to 
meet  basic  human  needs  not  be 
restricted  for  foreign  policy  reasons. 

The  international  civil  aviation 
amendments  reflect  a  general  U.S. 
policy  that  export  controls  be  used  to 
encourage  other  countries  to  prevent 
international  terrorism  and  to  support 
the  specific  U.S.  commitment  to  ensure 
the  safety  of  international  air 
transportation. 

EFFECTIVE  DATE:  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director.  Exporters’ 


Service  Staff,  U.S.  Department  of 
Commerce,  Room  1623, 14th  Street  and 
Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20230,  Telephone: 

(202)  377-4811. 

SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

Jhi  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

(1)  Under  Section  13(a)  of  the  Export 
A^inistration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  sag.)  (“the 
Act”),  this  rule  is  exempt  from  ^e  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act, 

(2)  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

(3)  This  rule  involves  a  “foreign 
affairs”  function  of  the  United  States 
and,  therefore,  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR 13193,  February  19. 1981), 

“Federal  Regulation.” 

(4)  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  (“the 
Act”)  exempts  regulations  promulgated 
under  the  Act  fix)m  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act  which 
expresses  the  intent  of  Congress  that 
where  practicable  “regulations  imposing 
controls  on  exports”  be  published  in 
proposed  form,  is  not  applicable 
because  this  regulation  does  not  impose 
new  controls  on  exports.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

Substance  of  the  Regulation 

In  conformity  with  United  Nations 
Security  Council  Resolutions  of  1963  and 
1977  relating  to  exports  of  arms  and 
munitions  to  the  Republic  of  South 
Africa,  and  consistent  with  U.S.  foreign 
policy  toward  the  Republic  of  South 
Africa  and  Namibia,  the  Department  of 
Commerce,  since  February  16. 1978,  has 
had  an  embargo  on  the  export  and 
reexport  of  all  U.S.-origin  commodities 
and  technical  data  (except  data 
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generally  available  to  the  public)  to  or 
for  use  by  or  for  military  or  police 
entities  in  the  Republic  of  South  Africa 
and  Namibia. 

Prior  to  this  amendment,  the 
regulations  prohibited  the  export  of 
medicines,  medical  supplies  and 
medical  equipment  primarily  destined 
for  South  Africa  military  or  police 
entities  or  for  their  use.  Although  this 
prohibition  was  lawful  under  the  Export 
Administration  Act  of  1979  (“Act") 
because  it  was  already  in  place  before 
the  Act  was  enacted,  section  6(f)  of  the 
Act  clearly  indicates  the  Congressional 
intent  not  to  impose  foreign  policy 
controls  on  any  item  where  the  effect  of 
the  export  of  the  item  would  be  to  help 
meet  basic  human  needs.  This 
amendment  reflects  that  intent.  Exports 
of  medicines,  medical  supplies  and 
medical  equipment  may  now  be 
permitted  on  a  case-by-case  basis  to 
South  African  military  and  police  end- 
users. 

Each  export  application  and  reexport 
request  will  be  reviewed  in  the  light  of 
U.S.  foreign  policy,  with  full 
consideration  of  all  relevant  facts 
involving  the  proposed  export.  The 
review  will  generally  include  an 
analysis  of  the  humanitarian  purpose  of 
the  items  and  their  end-use. 

Prior  to  this  amendment,  the 
regulations  also  prohibited  the  export  of 
any  equipment  to  be  used  to  ensure  the 
safety  of  civil  air  transportation  in  South 
Africa,  because  civil  airport  security  is 
maintained  by  a  police  entity.  This 
prohibition  is  not  consistent  with  the 
policy  expressed  in  section  3(8)  of  the 
Act,  which  states  that  export  controls 
are  to  be  used  to  encourage  other 
countries  to  prevent  international 
terrorism  in  their  territory.  One  way  for 
other  countries  to  prevent  international 
terrorism  is  to  have  adequate  safeguards 
against  acts  of  unlawful  interference 
with  international  civil  aviation.  Title  I, 
section  106  of  the  Antihijacking  Act  of 
1974  (Pub.  L.  No.  93-366.  88  Stat.  414) 
added  a  new  section  1115  to  the  Federal 
Aviation  Act  (49  U.S.C.  §  1515),  which 
requires  the  Secretary  of  Transportation 
to  review  safeguards  at  foreign  airports 
to  ensure  the  safety  of  air 
transportation.  Where  he  finds  such 
safeguards  inadequate,  he  is  authorized, 
with  the  Secretary  of  State's  approval, 
to  “withhold,  revoke,  or  impose 
conditions  on  the  operating  authority  of 
the  airline  or  airlines  of  that  nation,”  if 
that  nation  fails  to  take  the  necessary 
steps  to  meet  minimum  security 
standards.  In  determining  the  mimumum 
security  measures  for  any  nation,  the 
Secretary  of  Transportation  is  directed 
to  rely  on  the  standards  established  in 


the  Convention  on  International  Civil 
Aviation,  which  describes  the 
safeguards  to  be  taken  against  acts  of 
unlawful  interference  with  international 
civil  aviation,  such  as  preventing 
unauthorized  weapons  from  being  taken 
on  board  international  civil  aircraft. 
Accordingly,  the  regulations  are 
amended  to  permit  exports  to  South 
African  military  or  police  on  a  case-by- 
case  basis  to  assist  in  efforts  to  prevent 
acts  of  unlawful  Interference  with 
international  civil  aviation. 

Accordingly,  Part  385  of  the  Export 
Administration  Regulations  (15  CFR 
Part  385)  is  amended  by  revising 
§  385.4(a)  (2),  (3),  (4)  and  (7)  and  by 
adding  a  new  §  385.4(a)(10),  to  read  as 
follows: 

§  385.4  Country  Group  V. 

(a)  Republic  of  South  Africa  and 
Namibia. 

***** 

(2)  An  embargo  is  in  effect  on  the 
export  or  reexport  to  the  Republic  of 
South  Africa  or  Namibia  of  any 
commodity,  including  commodities  that 
may  be  exported  to  any  destination  in 
Country  Group  V  under  a  general 
license,  where  the  exporter  or 
reexporter  knows  or  has  reason  to  know 
that  the  conunodity  will  be  sold  to  or 
used  by  or  for  military  or  police  entities 
in  these  destinations  or  used  to  service 
equipment  owned,  controlled  or  used  by 
or  for  such  military  or  police  entities. 
(See  §  385.4(a)  (7)  and  (10)  for  case-by¬ 
case  exceptions.) 

(3)  An  embargo  is  in  effect  on  the 
export  or  reexport  to  the  Republic  of 
South  Africa  or  Namibia  of  technical 
data,  except  technical  data  generally 
available  to  the  public  that  meets  the 
conditions  of  General  License  GTDA, 
where  (i)  the  technical  data  relate  to  the 
commodities  listed  in  Supplement  No.  2 
to  Part  379,  or  (ii)  the  exporter  or 
reexporter  knows  or  has  reason  to  know 
that  the  technical  data  or  any  product  of 
the  data  as  defined  in  §  379.4(e)  are  for 
delivery  to  or  use  by  or  for  the  military 
or  police  entities  of  these  destinations  or 
for  use  in  servicing  equipment  owned, 
controlled  or  used  by  or  for  these 
entities.  (See  §  385.4(a)  (7)  and  (10)  for 
case-by-case  exceptions.)  In  addition, 
users  in  the  Republic  of  ^uth  Africa  or 
Namibia  of  technical  data  that  do 
qualify  for  export  or  reexport  under  the 
provisions  of  General  License  GTDR 
must  be  informed  in  writing  at  the  time 
of  the  export  or  reexport  of  the  data  that 
the  direct  product  of  that  data  may  not 
be  sold  or  otherwise  made  available, 
directly  or  indirectly,  to  the  military  or 
police  entities  in  these  destinations.  The 
term  "direct  product"  is  defined  in 
footnotes  in  §  379.4(e). 


(4)  Parts,  components,  materials  and 
other  commodities  exported  from  the 
United  States  under  either  a  general  or 
validated  export  license  may  not  be 
used  abroad  to  manufacture  or  produce 
foreign-made  end-products,  where  it  is 
known  or  there  is  a  reason  to  know  the 
end-products  will  be  sold  to  or  used  by 
or  for  military  or  police  entities  in  the 
Republic  of  South  Africa  or  Namibia. 
(See  §  385.4(a)  (7)  and  (10)  for  case-by- 
case  exceptions.) 

***** 

(7)  Applications  for  validated  licenses 
will  generally  be  considered  favorably 
on  a  case-by-case  basis  for  the  export  of 
medicines,  medical  supplies,  and 
medical  equipment,  and  related 
technical  data,  and  parts  and 
components,  to  any  end-user. 

*  *  *  *  * 

(10)  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case-by-case  basis  for 
the  export  of  commodities  and  related 
technical  data,  and  parts  and 
components,  to  be  used  in  efforts  to 
prevent  acts  of  unlawful  interference 
with  international  civil  aviation. 
***** 

(Secs.  3,  6. 13,  and  15,  Pub.  L.  96-72.  93  Stat. 
503,  50  U.S.C.  app.  §  2401  et  seq.;  Pub.  L.  No. 
93-366,  88  Stat.  414;  49  U.S.C.  §  1515: 
Executive  Order  No.  12214  (45  FR  29783.  May 

6. 1980) ;  Department  Organization  Order  10-3 
(45  FR  6141,  January  25, 1980):  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862,  February 

22. 1980)  and  41-4  (45  FR  65003,  October  1, 
1980)) 

William  V.  Skidmore, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

|FR  Doc.  81-19231  Filed  6-29-81: 8:45  am| 

BILUNG  CODE  3510-2S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  Na  D-8824] 

Coca-Cola  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the  order 
issued  by  the  Commission  on  October 
26. 1976,  88  F.T.C.  666,  41  FR  53653,  by 
deleting  certain  language  from 
Paragraph  1(c)  which  required 
respondent  to  maintain  all  entry  forms 
submitted  in  games  or  contests  and  by 
adding  language  limiting  the 
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applicability  of  the  record  retention 
requirement  to  games  of  skill. 

DATES:  Decision  issued,  Oct.  26, 1976. 
Modifying  order  issued  June  4, 1981.* 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  James  H.  Sneed,  Washington, 

D.C.  20580,  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  the  Coca-Cola  Company,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  and 
appearing  at  41  FR  53653,  remain 
unchanged. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Reopening  the  Proceeding 
and  Modifying  Cease  and  Desist  Order, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

Petitioner,  The  Coca-Cola  Company, 
seeks  the  modification  of  a  record¬ 
keeping  provision  of  the  Order  to  Cease 
and  Desist  issue  by  the  Commission  on 
October  26, 1976. 

The  Order  Paragraph  in  question 
currently  prohibits  petitioner  from: 

Engaging  in,  promoting  the  use  of,  or 
participating  in  any  •  *  *  promotional  game, 
contest,  sweepstake  or  similar  device,  by 
means  of  any  announcement,  notice  or 
advertisement,  unless; 

«  *  *  «  * 

(c)  There  are  maintained  by  respondent  or 
its  designee  for  a  period  of  at  least  two  years 
after  the  clqsing  of  each  such  promotional 
game  or  contest  and  the  awarding  of  all 
prizes  in  connection  therewith,  full  and 
adequate  records  including  all  entry  forms 
submitted  by  participants  therein,  which 
clearly  disclose  the  operation  of  such 
promotional  game  or  contest,  the  basis  or 
method  used  to  determine  entitlement  to 
prizes,  and  the  facts  as  to  the  receipt  of  such 
prizes  by  participants  entitled  thereto;  which 
said  records  and  documents  shall  be  open  for 
inspection  during  normal  business  hours  by 
each  contest  participant  or  his  duly 
authorized  representative.  (Emphasis 
supplied.) 

Petitioner  is  required  by  this  provision 
to  retain  all  entry  forms  submitted  in  all 
contests — including  games  of  chance 
and  games  of  skill — in  which  it  engages. 
Petitioner  requests  that  the  Commission 
modify  the  Order  by  limiting  the 
applicability  or  this  requirement  to 
games  of  skill.  Specifically,  petitioner 
proposes  that  the  Commission  delete  the 
underscored  language,  requiring  the 
maintenance  of  entry  forms,  from 
paragraph  (c),  and  add  a  new  paragraph 
requiring  the  retention  of  entry  forms  in 
connection  with  games  of  skill. 

The  purpose  of  the  requirement  that 
petitioner  keep  entry  forms  submitted  in 


contests  in  which  it  engages  is  to  enable 
the  Commission  to  determine  whether 
contest  winners  were  properly  selected 
and,  if  not,  to  identify  persons  to  whom 
prizes  should  have  been  awarded.  Thus, 
the  Commission  could,  at  the  conclusion 
of  a  skill  contest,  examine  the  contest 
entries  and  evaluate  whether  petitioner 
had  fairly  conducted  the  promotion  and, 
it  not,  determine  the  proper  winners  of 
the  contest.  In  the  case  of  a  game  of 
chance,  however,  examination  of  the 
entry  forms  would  not  provide  the 
Commission  with  any  useful  information 
in  determining  whether  the  contest  was 
properly  administered  or  the  identity  of 
any  injured  parties.  This  is  because  ail 
entry  forms  are  identical,  and  winners 
are  chosen  at  random  rather  than  based 
on  whether  the  information  contained 
on  their  entry  forms  is  correct.  The 
maintenance  of  entry  forms  submitted  in 
connection  with  games  of  chance  does 
not,  therefore,  serve  any  useful  function. 
It  does,  however,  impose  costs  upon 
petitioner. 

The  Commission,  having  considered 
the  Petition,  determines  that  petitioner 
has  made  a  satisfactory  showing  that 
the  public  interest  requires  that  the 
Order  be  reopened  and  modified  as 
requested.  This  determination  is 
consistent  with  the  Commission’s  Order 
of  February  24, 1981,  modifying  the 
Order  against  Glendinning  Companies, 
Inc.,  in  Docket  No.  8824  in  the  same 
manner  as  the  Commission  hereby 
directs  in  the  instant  case. 

It  is  therefore  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  on  October 
26, 1976,  against  The  Coca-Cola 
Company  shall  be  mofified  by  making 
the  following  additions  (indicated  by 
underscoring  the  added  language]  and 
deletions  (indicated  by  placing  dashes 
over  the  deleted  language)  to  the  Order: 

Order 

It  is  ordered  that  respondent  The 
Coca-Cola  Company,  a  corporation,  its 
successors  and  assigns,  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation  or  other 
device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  Coca-Cola,  Tab,  or  any 
food  or  other  product,  or  in  connection 
with  the  sale  or  distribution  of  “Big 
Name  Bingo”,  or  any  other  promotional 
game,  contest,  sweepstake  or  similar 
device  which  involves  or  offers  the 
awarding  of  a  prize  or  anything  of  value 
to  participants  therein,  by  any  means,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act, 
forthwith  cease  and  desist  from: 

1.  Engaging  in,  promoting  the  use  of,  or 
participating  in  any  such  promotional 


game,  contest^  sweepstake  or  similar 
device,  by  means  of  any  announcement, 
notice  or  advertisement,  unless: 

(a)  All  of  the  requirements,  terms  and 
conditions  for  participating  therein  and 
for  entitlement  of  such  prizes  are  clearly 
and  conspicuously  set  forth  in  each 
advertisement  or  notice  which  purports 
to  explain  or  illustrate  the  operation  of, 
manner  of  participation  in,  or  the  basis 
for  or  prospects  of  becoming  entitled  to 
or  receiving  a  prize  in  connection  with, 
any  such  contest  or  promotional  game. 

(b)  All  such  prizes  are  in  fact  awarded 
to  all  participants  therein  whose  entries 
conform  to  the  stated  requirements, 
terms  and  conditions  for  entitlement  to 
and  receipt  of  such  prizes. 

(c)  There  are  maintained  by 
respondent  or  its  designee  for  a  period 
of  a  least  two  years  after  the  closing  of 
each  such  promotional  game  or  contest 
and  the  awarding  of  all  prizes  in 
connection  therewith,  full  and  adequate 
records  which  clearly  disclose  the 
operation  of  such  promotional  game  or 
contest,  the  basis  or  method  used  to 
determine  entitlement  to  prizes,  and  the 
facts  as  to  the  receipt  of  such  prizes  by 
participants  entitled  thereto;  which  said 
records  and  documents  shall  be  open  for 
inspection  during  normal  business  hours 
by  each  contest  participant  or  his  duly 
authorized  representative. 

2.  Engaging  in,  promoting  the  use  of  or 
participating  in  the  development  or 
operation  of  any  skill  contest  unless 
respondent  or  its  designee  maintains  for 
at  least  two  years  after  the  closing  of 
each  skill  contest  and  the  awarding  of 
all  prizes  in  connection  therewith,  in 
addition  to  the  records  required  by 
Paragraph  1(c),  all  entry  forms 
submitted  by  participants  in  such  skill 
contests. 

It  is  further  ordered,  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

It  is  further  ordered,  that  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  afreet 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered,  that  the 
respondent  herein  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 


'  Filed  as  part  of  the  original  document. 
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It  is  further  ordered,  that  this 
modification  shall  become  effective 
upon  service  of  this  Order. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doa  81-19228  Filed  6-29-81:  8:45  am) 

BILLMG  CODE  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  436 

[Docket  No.  80N-03901 

Tests  and  Methods  of  Assay  of 
Antibiotic  and  Antibiotic<Containing 
Drugs;  Revised  Standard  Response 
Line  Concentrations 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  by  revising 
the  standard  response  line 
concentrations  for  capreomycin, 
cycloserine,  greunicidin,  and 


troleandomycin  in  order  to  produce 
more  accurate  potency  assay  results. 
DATES:  Effective  July  30, 1981: 
comments,  notice  of  participation,  and 
request  for  hearing  by  July  30, 1981; 
data,  information,  and  analyses  to 
justify  a  hearing  by  August  31, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  25, 1980 
(45  FR  78162),  corrected  on  January  6, 
1981  (46  FR  1298),  FDA  proposed  to 
amend  the  antibiotic  drug  ^gulations  by 
revising  the  standard  response  line 
concentrations  for  capreomycin, 
cycloserine,  gramicidin,  and 
troleandomycin. 

As  discussed  in  the  proposal,  the 
current  regulations  set  forth  in 
§  436.106(a)  (21  CFR  436.106(a))  for  the 
microbiological  turbidimetric  potency 


assay  for  these  antibiotic  drugs  provide 
for  standard  response  line 
concentrations  that  are  64,  80, 100, 125, 
and  156  percent  of  the  reference 
concentration  of  the  assay.  FDA  has 
determined  that  when  samples  are 
diluted  to  a  concentration  within  the  80 
to  125  percent  range,  more  accurate 
potency  concentration  estimates  are 
obtained. 

Interested  persons  were  given  until 
January  26, 1981,  to  submit  written 
comments.  No  comments  were  received. 
FDA  concludes  that  the  amendment 
should  be  adopted  as  proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371(f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)),  Part  436  is  amended  in 
§  436.106(a)  by  revising  the  last  column 
of  the  table  for  “Capreomycin," 
“Cycloserine,”  “Gramicidin,”  and 
‘Troleandomycin,”  to  read  as  follows: 

§  436.106  Microbiologies  turbidimetric 
assay. 

*  *  *  «  * 

(a)  *  “ 


Working  standard  stock  solutions 

Standard  response  line  correentrations 

AnlM>iotic 

Drying  condttions 
(method  number 
as  listed  in 
{436.200) 

hHlial  solvent 

Diluent  (solution  number 
as  listed  in  {  436.101(a)) 

Final 

concentration 
units  or 
milligrams  per 
milliliter 

Storage  time 
under  refrigeration 

Diluent  (solution 
number  as  listed 
in  {436.101(a)) 

Final  coricentration — uriits  or 
micrograms  of  antibiotic 
acti^  per  milliliter 

Capreomycin _ ^ _ 

•  A  • 

• 

* 

AAA 

AAA 

80.0,  89.0,  100.0,  112,0, 

Cydoserine _ 

•  •  • 

• 

• 

AAA 

AAA 

AAA 

125.0(10. 

40.0,  44.5,  50.0,  56.0,  6^5 

GramioKlin _ 

•  •  • 

•  •  • 

• 

AAA 

AAA 

AAA 

M- 

0.032,  0.0356,  0.040,  0.0448, 

Troleandomycin _ 

* 

•  A  * 

• 

* 

* 

• 

0.050  |ig. 

20.0,  22.25,  25.0,  28.0,  31.25 

• 

• 

Any  person  who  will  be  adversely 
al^ected  by  this  regulation  may  file 
objections  to  it,  request  a  hearaing,  and 
show  resonable  grounds  for  the  hearing. 
Any  person  who  decides  to  seek  a 
hearing  must  file  (1)  on  or  before  July  30, 
1981,  a  written  notice  of  participation 
and  request  for  hearing,  and  (2)  on  or 
before  August  31, 1981,  the  data, 
information,  and  analyses  on  which  the 
person  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  430.20.  A  request  for 
a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data. 


information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearings  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requestfs)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analysis  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 


All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above). 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  fi'om  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S,C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  amendment  shall 
become  effective  July  30, 1981. 
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{Secs.  507,  701  (f)  and  (g),  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 

Dated;  June  22, 1981, 

Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  A ffairs, 
Bureau  of  Drugs. 

|FR  Doc.  81-19142  Filed  S-29-81: 8:45  am) 

BILUNG  CODE  4110-03-M 


21  CFR  Part  522 

Implantation  of  Injectable  Dosage 
From  New  Animal  Drugs  Not  Subject 
To  Certification;  Prednisolone  Sodium 
Succinate  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Carter- 
Glogau  Laboratories,  Inc.,  providing  for 
safe  and  effective  use  of  prednisolone 
sodium  succinate  injection  as  an  anti¬ 
inflammatory  agent  in  horses. 

EFFECTIVE  DATE:  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Carter- 
Glogau  Laboratories,  Inc.,  5160  W. 
Bethany  Home  Rd.,  Glendale,  AZ  85301, 
filed  an  NADA  (117-973)  providing  for 
use  of  a  concentration  of  10  milligrams 
of  prednisolone  (as  prednisolone  soduim 
succinate)  per  milliliter  of  injection 
solution.  The  drug  is  indicated  for  use  in 
horses  when  an  adrenal  glucocorticoid 
and/or  anti-inflammatory  effect  is 
required. 

The  product  covered  by  NADA  117- 
973  is  equivalent  in  eflectiveness  to  the 
product  that  was  the  subject  of  the 
National  Academy  of  Sciences/National 
Research  Council,  Drug  Efficacy  Study 
Group,  evaluation  that  was  published  in 
the  Federal  Register  of  April  12, 1969  (34 
FR  6447).  In  that  publication  FDA  agreed 
with  the  Academy's  conclusion  that  the 
product  is  effective  as  an  anti¬ 
inflammatory  agent  for  use  in  certain 
animals.  Section  522.1884  (21  CFR 
522.1884)  reflects  those  labeling 
recommendations  and  specifies  those 
conditions  of  use  for  which  applications 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  (21  CFR  514.111), 
but  may  require  submission  of 
bioequivalency  data  and  safety 
information.  The  labeling  for  Carter- 
Glogau’s  product  is  in  compliance  with 
§  522.1884.  Evidence  of  in  vivo 


bioavailability  is  not  required,  since  the 
product  is  a  true  solution  intended 
solely  for  intravenous  administration  (21 
CFR  320.22(b)(l)(i)).  Therefore,  NADA 
117.973  is  approved  on  the  basis  of 
generic  equivalence  and  the  regulations 
are  amended  to  reflect  this  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(ii)),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  firam 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  enviromnental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  cmd  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Biureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  in  §  522.1884  by  revising 
paragraph  (c)  and  adding  new 
paragraph  (d)(2](iv),  to  read  as  follows: 

§  522.1884  Prednisolone  sodhim  succinate 
Injection. 

*  *  *  *  « 

(c)  Sponsor.  See  No.  000009  in 

§  510.600(c)  of  this  chapter  for  products 
containing  10.  20,  and  50  milligrams 
equivalent  prednisolone  activity  per 
milliliter  for  use  in  horses,  dogs,  and 
cats  as  provided  in  paragraph  (d)(1),  (2) 
(i),  (ii),  and  (iii)  of  this  section.  See  No. 
000381  in  §  510.600(c)  of  this  chapter  for 
a  product  containing  10  milligrams 
equivalent  prednisolone  activity  per 
milliliter  for  use  in  horses  as  provided  in 
paragraph  (d)(2)(iv)  of  this  section. 

(d)  *  *  * 

(2)  *  *  * 

(iv)  In  horses,  50  to  100  milligrams  as 
an  initial  dose  given  intravenously  over 
a  period  of  to  1  minute.  May  be 
repeated  in  inflammatory,  allergic,  or 
other  stress  conditions  at  intervals  of  12, 
24,  or  48  hours,  depending  upon  the  size 
of  the  animal,  the  severity  of  the 


condition  and  the  response  to  treatment. 
Not  for  use  in  horses  intended  for  food. 
Clinical  and  experimental  data  have 
demonstrated  that  corticosteroids 
adminstered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  late  in 
pregnancy  and  may  precipitate 
premature  parturition  followed  by 
dystocia,  fetal  death,  retained  placenta, 
and  metritis.  - 

***** 

Elective  date:  June  30, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i})) 
Dated;  June  23. 1981. 

Gerald  B.  GuesL 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  n-190Z8  Filed  e-2»-«.  &45  am) 

BNXINQ  CODE  411(M»-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Urban  Mass  Transportation 
Administration 

23  CFR  Parts  450  and  630 

49  CFR  Part  613 

[FHWA  Docket  Na  80-24,  Notice  4] 

Urban  Transportation  Planning; 

Further  Postponement  of  Pending 
Regulation 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  DOT. 

ACTION:  Notice  of  further  postponement 
of  pending  regulation. 

summary:  On  February  4, 1981,  pursuant 
to  a  January  29  Memorandum  from  the 
President,  Ae  Department  of 
Transportation  (DOT)  postponed  the 
effective  dates  of  all  DOT  regulations 
which  had  been  published  as  final  rules 
but  had  not  yet  taken  effect.  On  March 
25, 1981,  the  FHWA  and  UMTA  further 
postponed  the  Urban  Transportation 
Planning;  Transportation  Improvement 
Program  regulation  published  at  46  FR 
5702,  January  19, 1981.  This  document 
postpones  this  action  for  an  additional 
30  days. 

EFFECTIVE  DATE:  June  3a  1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

FHWA:  Stanley  H.  Abramson,  Office  of 
the  Chief  Counsel,  (202)  426-0762;  or 
UMTA:  John  Collins,  Office  of  the  Chief 
Counsel,  (202)  42&-190a  both  located  at 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  FHWA  office  hours  are  fit)m 
7:45  a.m.  to  4:15  p.m.  ET  and  UMTA 
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office  hours  are  from  8:30  a.m.  to  5:00 
p.m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
January  29. 1981.  a  memorandum  was 
issued  by  the  President  which,  among 
other  things,  directed  executive  agencies 
to  postpone  for  60  days  the  effective 
dates  of  regulations  which  had  been 
issued  but  were  scheduled  to  become 
effective  during  that  60-day  period.  The 
Department  of  Transportation  on 
February  4. 1981.  pursuant  to  the 
President’s  memorandum,  postponed  the 
effective  dates  of  all  Department  of 
Transportation  regulations  covered  by 
the  President’s  directive  until  March  31. 
1981. 

The  purpose  of  this  initial 
postponement  was  to  afford  the 
government  the  opportunity  to  review 
these  recently  issued,  but  not  yet 
effective,  regulations.  As  a  result  of  their 
reviews,  the  FHWA  and  UMTA 
postponed  the  effective  date  of  the 
Urban  Transportation  Planning; 
Transportation  Improvement  Program 
regulation  (46  FR  5702.  January  19. 1981) 
for  90  days  (46  FR  19233.  March  30, 

1981).  This  document  postpones 
regulatory  action  for  an  additional  30 
days.  By  so  postponing  this  regulation, 
the  FHWA  and  UMTA  continue  in  effect 
all  current  requirements  and  provisions 
of  the  Code  of  Federal  Regulations,  this 
rule  would  have  amended  had  it  become 
effective. 

Before  the  end  of  the  additional  30- 
day  review  period,  the  FHWA  and 
UMTA  intend  to  issue  an  interim  final 
rule  which  would  allow  those  provisions 
of  the  postponed  rule  which  would 
reduce  red  tape  and  provide  for 
streamlining  to  go  into  effect.  In 
addition,  the  rule  would  update  the 
existing  joint  FHWA/UMTA  regulations 
to  include  recent  legislative  changes. 
Further  regulatory  action  will  be 
deferred  pending  a  comprehensive 
review  of  the  urban  transportation 
planning  process. 

The  ITfWA  and  UMTA  have 
determined  that  the  initial  postponement 
has  provided  an  inadequate  amount  of 
time  to  make  a  decision  concerning 
approporiate  revisions  to  the  postponed 
rule.  'The  agencies  believe  that  good 
cause  exists  for  further  postponing  the 
effective  date  of  this  regulation  and  that 
such  postponement  is  in  the  public 
interest.  The  postponed  rule  has  been 
the  subject  of  extensive  public  comment. 


Further  review  of  the  postponed  rule  by 
FHWA  and  UMTA  will  include  full 
consideration  of  the  public  comments 
received.  For  these  reasons  and  because 
this  regulation  would  otherwise  go  into 
effect  without  this  action,  additional 
notice  and  public  participation  on  this 
change  of  effective  date  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this 
postponement  effective  immediately. 

Neither  the  rule  as  issued  nor  its 
postponement  are  major  actions  within 
the  meaning  of  Executive  Order  12291. 

Accordingly,  the  effective  date  of  the 
following  rule  is  postponed  until  July  31, 
1981: 

Urban  Transportation  Planning; 
Transportation  Improvement  Program 
(23  CFR  450,  630;  49  CFR  613)  published 
at  46  FR  5702,  January  19, 1981. 

(Executive  Order  12291;  23  U.S.C.  101(e). 
104(f)(3),  134,  and  315;  Sections  3,  5.  and  8  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1602, 1604,  and  1607); 
Sections  110, 172, 174,  and  176  of  the  Clean 
Air  Act;  and  49  CFR  1.48(b)  and  1.51) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205,  Highway  Research, 
Planning,  and  Construction;  20.500,  Urban 
Mass  Transportation  Capital  Grants;  20.501, 
Urban  Mass  Transportation  Capital 
Improvement  Loans;  and  20.507,  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Formula  Grants.  The  provisions  of 
OMB  Circular  No.  A-85  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  these  programs) 

Issued  on:  June  26, 1981. 

Arthur  E.  Teele,  Jr., 

Urban  Mass  Transportation  Administrator. 
Richard  B.  Robertson, 

Associate  Administrator  for  Planning, 

Federal  Highway  Administration. 

(FR  Doc.  81-19368  Filed  8-29-81: 8:45  am] 

BILLING  CODE  4910-22-M 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Office  of  the  Secretary 

29  CFR  Parts  1, 5,  and  6 

Further  Deferral  of  Effective  Dates  of 
Regulations 

agency:  Wage  and  Hour  Division,  and 
Office  of  the  Secretary,  Labor. 


action:  Notice  of  further  deferral  of 
effective  dates  of  final  rules. 


summary:  This  notice  further  defers  the 
effective  dates  of  certain  Labor 
Department  regulations  from  July  1, 1981 
until  July  15, 1981.  This  action  is  taken  in 
order  to  continue  the  reconsideration  of 
these  rules  in  accordance  with 
Executive  Order  12291. 

EFFECTIVE  DATE:  The  effective  dates  are 
deferred  until  July  15  1981.  See  the  table 
below  for  more  information. 

ADDRESS:  Henry  T.  White,  Jr.,  Deputy 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Frances  Perkins  Department  of  Labor 
Building,  Room  S-3502,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  T.  White,  Jr.,  Telephone:  (202)523- 
8305. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  6, 1981  (46 
FR  11253-11254)  the  Department  of 
Labor  published  a  notice  deferring  the 
effective  dates  of  Parts  1,  5,  and  6  of 
Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Parts  1,  5,  and  6] 
until  March  30, 1981.  This  action  was 
taken  in  response  to  a  January  29, 1981 
Memorandum  from  President  Reagan  in 
order  to  allow  for  a  full  and  appropriate 
review  of  these  rules.  The  effective 
dates  of  all  of  these  regulations  (29  CFR 
Parts  1,  5,  and  6)  were  further  delayed 
until  July  1, 1981  in  order  to  fully 
reconsider  the  regulations  pursuant  to 
Executive  Order  12291.  See  46  FR  18973 
(March  27, 1981);  46  FR  23739  (April  28, 
1981). 

This  document  will  further  defer  the 
effective  dates  of  all  of  these  regulations 
until  July  15, 1981.  This  action  is 
necessary  in  order  to  continue  the 
reconsideration  of  these  rules  in 
accordance  with  Executive  Order  12291. 

Por  this  reason  and  because  these 
rules  are  scheduled  to  become  effective 
very  shortly,  additional  notice  and 
public  procedure  on  this  change  of 
effective  dates  is*  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  these  postponements  effective 
immediately.  ‘This  finding  is  made 
pursuant  to  5  U.S.C.  553(b)3(B). 

The  following  chart  contains  a 
description  of  each  of  the  rules  being 
deferred  by  this  notice: 
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Rule 

Subject 

Oiginal  publication  of  rule  in  final  form 

Previously 
scheduled 
effective  date 

1.29  CFR  Parti . 

2.  29  CFR  Part  5 . 

.  Procedufe  fof  Predetermination  of  Wage  Rates . 

.  Labor  Standards  Provisions  Applicable  to  Contracts  Covering  Federally  Financed  and  Assisted 

Jan.  16,  1981  (46  FR  4306) . 

Jan.  16,  1981  (46  FR  4380) . 

.  July  1. 1981. 
Do. 

Construction  (Also  Labor  Standards  Provisions  Applicable  to  Nonconstruction  Contracts 
Subject  to  the  Ckmtract  Work  Hours  and  Safety  Standards  Act). 


3.  29  CFR  Part  6 .  Rules  of  Practice  for  Administrative  Proceedings  Enforcing  Labor  Standards  in  Federal  and  Jan.  16,  1981  (46  FR  4398) .  Do. 

Federally  assisted  Construction  Contracts  and  Federal  Service  Contracts. 


Authority 

The  Statutory  authority  for  this  action 
is  as  follows: 

1.  As  to  29  CFR  Part  1:  5  U.S.C.  301; 
R.S.  161,  64  Stat.  1267;  Reorganization 
Plan  No.  14  of  1950,  5  U.S.C,  Appendix; 

29  U.S.C.  259;  40  U.S.C.  276a— 276a-7;  40 
U.S.C.  276c;  and  the  law  listed  in 
Appendix  A  of  Part  1. 

2.  As  to  29  CFR  Part  5:  40  U.S.C. 

276a— 276a-7;  40  U.S.C.  276c;  40  U.S.C. 
327-332;  Reorganization  Plan  No.  14  of 
1950,  5  U.S.C.  Appendix;  5  U.S.C.  301; 
and  the  statutes  listed  in  section  5.1(a] 
of  Part  5. 

3.  As  to  29  CFR  Part  6:  Sections  4  and 
5,  79  Stat.  1034, 1035  as  amended  by  86 
Stat.  789,  790,  41  U.S.C.  353  and  354;  5 
U.S.C.  301;  Reorg.  Plan  No.  14  of  1950,  64 
Stat.  1267,  5  U.S.C.  Appendix;  46  Stat. 
1494,  as  amended  by  49  Stat.  1011,  78 
Stat.  238,  40  U.S.C.  276a— 276a-7;  76 
Stat.  357-359,  40  U.S.C.  327-332;  48  Stat. 
948,  as  amended  by  63  Stat.  108,  72  Stat. 
967,  40  U.S.C.  276c. 

Signed  at  Washington,  D.C.  this  26th  day  of 
June  1981. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

Robert  B.  Collyer, 

Deputy  Undersecretary  of  Labor  for 
Employment  Standards. 

|FR  Doc.  81-19364  Filed  6-30-81: 8:45  am| 

BILUNG  CODE  4510-27-M 


29  CFR  Part  4 

Further  Deferral  of  Effective  Dates  of 
Regulations 

agency:  Wage  and  Hour  Division, 

Labor. 

ACTION:  Notice  of  further  deferral  of 
effective  dates  of  final  rules. 

summary:  This  notice  further  defers  the 
effective  dates  of  certain  Labor 
Department  regulations  from  July  1, 1981 
until  August  1, 1981.  This  action  is  taken 
in  order  to  continue  the  reconsideration 
of  these  rules  in  accordance  with 
Executive  Order  12291. 

EFFECTIVE  DATE:  The  effective  dates  are 
deferred  until  August  1, 1981.  See  the 
table  below  for  more  information. 
ADDRESS:  Henry  T.  White,  Jr.,  Deputy 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Frances  Perkins  Department  of  Labor 
Building,  Room  S-3502,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  T.  White,  Jr.,  Telephone:  (202) 
523-8305. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  12, 1981  (46 
FR  11971)  this  Department  published  a 
notice  deferring  (staying)  the  effective 


date  of  Part  4  (including  §  4.133)  of  Title 
29  of  the  Code  of  Federal  Regulations 
(29  CFR  Part  4)  until  April  17, 1981.  This 
action  was  taken  in  response  to  a 
January  29, 1981  Memorandum  from 
President  Reagan  in  order  to  allow  for  a 
full  and  appropriate  review  of  this  rule. 
The  effective  date  of  this  regulation  (29 
CFR  Part  4)  was  further  delayed  until 
July  1, 1981  in  order  to  fully  reconsider 
the  regulation  pursuant  to  Executive 
Order  12291.  See  46  FR  18973  (March  27, 
1981);  46  FR  23739  (April  28, 1981). 

This  document  will  further  defer  the 
effective  date  of  this  regulation  until 
August  1, 1981.  This  action  is  necessary 
in  order  to  continue  the  reconsideration 
of  this  rule  in  accordance  with 
Executive  Order  12291. 

For  this  reason  and  because  this  rule 
is  scheduled  to  become  effective  very 
shortly,  additional  notice  and  public 
procedure  on  this  change  of  effective 
dates  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  these 
postponements  effective  immediately. 
This  finding  is  made  pursuant  to  5  U.S.C. 
553(b)(3)(B). 

Following  is  a  description  of  the  rule 
being  deferred  by  this  notice: 


Rule 

Subject 

Original  publication  of  nile  in  final  form 

Previously 
scheduled  effective 
date 

. Jan.  16,  1961  (46  FR  4320)  and  Jan. 

July  1. 1961. 

19,  1981  (46  FR  4886). 

Authority 

The  statutory  authority  for  this  action 
is  as  follows: 

41  use  351,  et  seq.,  79  Stat.  1034,  as 
amended  in  86  Stat.  789,  90  Stat.  2358;  41 
U.S.C.  38  and  39;  and  5  U.S.C.  301. 

Signed  at  Washington,  D.C.  this  26th  day  of 
June  1981. 

Raymond ).  Donovan, 

Secretary  of  Labor. 

Robert  B.  Collyer, 

Deputy  Under  Secretary  of  Labor  for 
Employment  Standards. 

|FR  Doc.  81-19365  Filed  6-29-81: 8:45  am| 

BILUNO  CODE  4S10-27-M 


29  CFR  Part  778 

Overtime  Compensation;  Correction 

agency:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Amendment  to  interpretative 
bulletin;  correction. 


summary:  This  document  corrects  an 
amendment  to  an  Interpretative  Bulletin 
on  overtime  compensation  that 
appeared  at  pages  7308-7320  in  the 
Federal  Register  of  Friday,  January  23, 
1981  (Vol.  46,  No.  15,  7308-7320).  The 
action  is  necessary  to  correct 


typographical,  arithmetic  and 
incomplete  sentence  errors. 

EFFECTIVE  DATE:  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  L.  Valin,  Director,  Division  of 
Minimum  Wage  and  Hour  Standards, 
Office  of  Fair  Labor  Standards,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Rm.  S-3508,  Washington,  D.C.  20210, 
Telephone:  (202)  523-7043.  (This  is  not  a 
toll-free  number.) 

The  following  corrections  are  made  in 
Part  778  appearing  on  pages  7308-7320 
of  FR  Vol.  46,  No.  15  in  the  issue  of 
January  23, 1981. 


1 
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1.  On  page  7316  in  column  three, 
eighth  line  down,  the  last  word  “or” 
should  read  "of.” 

2.  On  page  7317  in  column  two, 
seventeenth  line  under  (b),  the  amount 
“$7.65"  should  read  “$1.05.” 

3.  On  page  7318  in  column  two, 
sixteenth  line  under  (a)  of  amendment 
40,  the  word  “at”  should  read  “as.” 

4.  On  page  7319  in  column  two,  the 
sentence  starting  in  the  eighth  line  under 
(a)  of  amendment  43  should  read  as 
follows:  It  permits  a  14-day  period  to  be 
established  for  the  purpose  of  computing 
overtime  compensation  by  an  agreement 
or  understanding  between  an  employer 
engaged  in  the  operation  of  a  hospital  or 
residential  care  establishment,  and  any 
of  his  employees  employed  in 
connection  therewith. 

(52  Slat  1060.  as  amended:  29  U.S.C.  201-217; 
Secretary's  Order  No.  16-75,  40  FR  55913, 

Dec.  2. 1975;  Employment  Standards  Order 
No.  78-1,  43  FR  51469,  Nov.  3, 1978) 

Signed  at  Washington,  D.C.  this  23rd  day  of 
June  1981. 

Robert  B.  CoUyer, 

Deputy  Undersecretary  for  Employment 
Standards. 

Henry  T.  White,  Jr., 

Deputy  Administrator. 

|FR  Doc.  81-19tOS  Filed  6-2S.S1: 8:45  am] 

BILUNQ  CODE  4S10-27-M 


Occupational  ^fety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  H-004E] 

Occupational  Exposure  to  Lead; 
Supplemental  Statement  of  Reasons 
and  Amendment  of  Standard;  Notice 
of  Deferral  of  Effective  Date 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Monday,  June  29, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday- 
Friday  schedule  assigned  to  the  Department 
of  Labor. 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 

SUMMARY:  This  notice  defers  the 
effective  date  of  the  Supplemental 
Statement  of  Reasons  and  Amendment 
of  the  Lead  Standard  until  August  31, 
1981.  The  action  is  necessary  to  allow 
additional  time  to  consider  the 
appropriateness  of  the  lengthy  and 
complex  document  in  light  of  the 
numerous  petitions  for  administrative 
review  which  have  been  received,  and 
to  allow  time  for  final  disposition  of 


complicated  issues  before  the  Supreme 
Court. 

DATE:  The  effective  date  is  deferred  until 
August  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  Bellies,  Occupational  Safety 
and  Health  Administration,  Room 
N3617,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210  (202)  523-7081. 
SUPPLEMENTARY  INFORMA-HON:  On 
January  21, 1981,  OSHA  published  in  the 
Federal  Register  (46  FR  6134]  a 
supplemental  statement  of  reasons 
assessing  the  technological  and 
economic  feasibility  of  meeting  the 
permissible  exposure  level  for  lead 
contained  in  the  lead  standard  (29  CFR 
1910.1025),  in  46  industries.  The 
document  was  prepared  in  response  to  a 
remand  order  from  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit,  in  the 
“United  Steelworkers  of  America  v. 
Marshall,”  No.  79-1048  (August  15, 

1980).  The  supplemental  statement  of 
reasons  covered  nearly  100  pages  in  the 
Federal  Register,  and  was  originally 
scheduled  to  be  effective  on  February 
20, 1981.  On  February  6, 1981,  the 
effective  dates  of  several  final 
regulations  were  deferred  until  March 
30, 1981  pursuant  to  a  Presidential 
Memorandum  to  the  Secretary  of  Labor 
and  other  cabinet  officials  (46  FR  11253). 
On  March  27, 1981  (46  FR  18973)  OSHA 
further  deferred  the  effective  date,  for  a 
period  of  30  days,  so  that  it  might  have 
additional  time  to  consider  the 
numerous  petitions  for  administratrive 
review  of  die  supplemental  statement  of 
reasons — a  very  lengthy  and  complex 
document. 

In  response  to  the  D.C.  Circuit’s 
opinion  to  the  lead  standard  several 
petitions  for  certiorari  were  filed  with 
the  Supreme  Court.  The  agency 
responded  on  April  17, 1981,  stating  that 
the  petitions  for  certiorari  should  be 
granted,  that  the  judgment  of  the  court 
of  appeals  should  be  vacated,  that  the 
case  should  be  remanded  with 
directions  to  return  the  record  to  the 
agency  for  further  administrative 
proceedings,  and  that  the  standard  that 
is  currently  effective  should  be  left 
undisturbed.  On  the  same  day,  OSHA 
filed  with  the  Federal  Register  an 
advance  notice  of  proposed  rulemaking, 
published  on  April  21, 1981  (46  FR 
22764],  which  stated  the  agency’s 
intention  to  review  the  technological 
and  economic  feasibility  of  the  lead 
standard,  and  to  reevaluate  several 
other  important  issues  concerning  the 
lead  standard.  Interested  parties  were 
invited  to  comment  on  the  advance 
notice  by  June  1, 1981.  Finally,  on  April 
28. 1981  (46  FR  23741),  the  effective  date 
was  again  deferred  until  June  30. 1981. 


In  light  of  the  above,  and  since  the 
Supreme  Court  has  yet  to  dispose  of  the 
petitions  before  it  dealing  with  the 
reevaluation  of  the  lead  standard, 
additional  time  is  needed  to  make  an 
appropriate  and  coordinated  decision  on 
the  supplemental  statement  of  reasons. 
Therefore,  the  effective  date  of  the 
supplemental  statement  is  hereby 
deferred  until  Agusust  31, 1981.  Due  to 
the  short  deferral  period,  notice  and 
opportunity  for  public  comment  on  the 
deferral  is  impractical  and  unnecessary 
.under  5  U.S.C.  533  and  29  U.S.C.  655(b). 

Signed  at  Washington,  D.C.  this  25th  day  of 
June,  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

(FR  Doc  Bl-19230  Filed  8-29-81;  8:45  am| 

BILUNG  CODE  4S10-26-M 


29  CFR  Part  1910 

[Docket  No.  H-004M] 

Occupational  Exposure  to  Lead,  New 
Trigger  Levels  for  Medical  Removal 
Protection;  Deferral  of  Effective  Date 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Notice  of  further  deferral  of 
effective  date  of  new  trigger  levels  for 
medical  removal  protection  for  primary 
smelters  and  secondary  smelters. 

SUMMARY:  For  primary  and  secondary 
smelters  only,  OSHA  is  delaying  the 
effective  date  of  the  new  trigger  levels 
for  medical  removal  protection  under 
the  lead  standard  (29  CFR  1910.1025(k)) 
from  the  July  1, 1981  date  previously 
announced  in  the  Federal  Register  (46 
FR  28845,  May  29. 1981)  to  July  21, 1981. 
The  background  and  basis  in  the  record 
for  further  delay  of  the  effective  date  as 
to  primary  and  secondary  smelters  are 
discussed  in  prior  notices.  This  action  is 
taken  to  allow  the  Agency  time  to 
prepare  and  publish  in  the  Federal 
Register  the  document  setting  out  the 
relief  for  the  involved  lead  industries, 
while  at  the  same  time  providing 
necessary  protection  for  employees. 

OATES:  For  primary  and  secondary  lead 
smelters,  the  temporary  stay  of  the  new 
trigger  levels  is  extended  to  July  21, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Robert  P.  Beliles,  Occupational 
Safety  and  Health  Administration, 

Room  N-3718,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210;  telephone  (202) 
523-7081. 
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Signed  at  Washington,  D.C.  this  25  day  of 
June  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

IFIi  Uoc.  Bl-19232  Filed  6-29-81:  B:4S  ami 

BILUNG  CODE  4S10-26-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2530 

Rules  and  Regulations  for  Minimum 
Standards  for  Employee  Benefit  Plans; 
Suspension  of  Benefit  Rules— Deferral 
of  Effective  Date 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor. 
ACTION:  Deferral  of  effective  date  of 
final  rule. 

SUMMARY:  This  document  defers  until 
August  1, 1981,  the  effective  date  of  29 
CFR  §  2530.203-3,  Suspension  of  Benefit 
Rules.  This'  regulation  had  been  due  to 
take  effect  on  July  1, 1981.  This  action  is 
taken  in  order  to  permit  further  analysis 
of  the  regulation  in  accordance  with 
Executive  Order  12291. 

DATE:  The  effective  date  of  29  CFR 
2530.203-3  is  deferred  until  August  1, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jay  S.  Neuman,  Office  of  the  Solicitor; 

200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20216;  Room  C-4508; 
202-523-8658. 

SUPPLEMENTARY  INFORMATION:  On 

January  27, 1981,  the  Department  of 
Labor  published  in  the  Federal  Register 
(46  FR  8894]  a  final  regulation  under 
section  203(a)(3)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  governing  the  circumstances 
under  which  it  is  permissible  for  a  plan 
to  suspend  the  payment  of  pension 
benefits  (29  CFR  §  2530.203-3).  As 
published,  this  regulation  was  due  to 
take  effect  May  27, 1981. 

On  May  26, 1981,  the  Department 
published  a  document  (46  FR  28151) 
which  announced  its  decision  to  defer 
the  effective  date  of  the  suspension  of 
benefits  regulation  until  July  1, 1981. 

That  action  was  taken  in  order  to  permit 
continuing  reconsideration  of  this 
regulation  in  accordance  with  Executive 
Order  12291. 

The  Department  has  determined  that 
a  further  deferral  of  the  effective  date  of 
this  regulation  is  necessary.  As 
indicated  in  the  prior  notice,  there  are 
many  issues  involved  with  respect  to 
this  regulation.  The  Department  believes 
that  additional  time  is  needed  for  full 
consideration  of  the  issues,  and  the 
costs  and  benefits  involved,  in  light  of 
concerns  raised  in  comments  the 


Department  has  received  On  the  final 
rule.  Additional  time  is  needed  as  well 
to  fully  coordinate  review  of  this  matter 
with  the  Office  of  Management  and 
Budget,  as  required  by  the  Executive 
Order. 

For  these  reasons,  and  because  this 
regulation  is  scheduled  to  become 
effective  very  shortly,  the  Department 
finds,  pursuant  to  the  Administrative 
Procedure  Act  (5  USC  §  553(b)),  that 
additional  notice  and  public  procedure 
on  this  change  of  effective  date  would 
be  impracticable,  unnecessary  and 
contrary  to  the  public  interest. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  203(a](3)(B]  and  505 
of  ERISA,  the  effective  date  of  29  CFR 
2530.203-3  is  hereby  deferred  until 
August  1. 1981. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  June,  1981. 

Ronald  J.  St.  Cyr, 

Deputy  Assistant  Secretary,  Labor- 
Management  Services  Administration. 

{FR  Doc.  81-19156  Hied  6-25-81: 1:42  pm) 

BILLING  CODE  4510-29-M 


Mine  Safety  and  Health  Administration 

30  CFR  Parts  1, 11, 15, 16, 17, 18, 19, 

20,  21,  22, 23, 24, 25, 26, 27, 28, 29, 31, 
32,  33,  35,  36,  50, 71, 74, 75,  and  77 

agency:  Mine  Safety  and  Hpalth 
Administration  (MSHA),  Department  of 
Labor. 

ACTION:  Authority  citations;  technical 
amendments. 

SUMMARY:  This  document  amends 
authority  citations  contained  in  several 
parts  of  the  Department  of  Labor’s  Title 
30,  Code  of  Federal  Regulations.  This 
action  is  necessary  to  correct  a 
typographical  error  which  appears  in 
citations  of  legal  authority  for  the  parts 
of  Title  30,  Code  of  Federal  Regulations 
mentioned  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  A.  White,  Chief,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration. 
Room  631,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203,  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  are  nonsubstantive  in 
nature  and  advance  notice  and  public 
participation  are  unnecessary. 
Accordingly,  these  amendmends  are 
exempt  from  notice  and  comment 
procedures  by  5  U.S.C.  553(b)(B). 

The  authority  citations  of  the  Mine 
Safety  and  Health  Administration  in  30 
CFR  Parts  1. 11. 15, 16. 17, 18, 19.  20.  21. 
22.  23,  24,  25.  26,  27,  28,  29,  31,  32,  33.  35. 
36,  50,  71,  74,  75,  and  77  are  amended  by 


removing  “80  Stat.  803”  and  inserting  in 
its  place  “83  Stat.  803.” 

Dated;  June  25. 1981. 

Frank  A  White, 

Chief,  Office  of  Standards,  Regulations  and 
Variances. 

|FR  Doc.  81-19225  Filed  6-29-81:  8:45  amj 
BILLING  CODE  4510-43-M 


30  CFR  Part  49 

Mine  Rescue  Teams;  Correction 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  by  the  Mine 
Safety  and  Health  Administration  is  an 
editorial  correction  to  its  safety  and 
health  standards,  30  CFR  Part  49  (Mine 
Rescue  Teams),  which  were  published 
July  11. 1980  (45  FR  46992). 

EFFECTIVE  DATE:  July  11. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  A.  White,  Chief,  Office  of 
Standards,  Regulations  and  Variances. 
Mine  Safety  and  Health  Administration, 
Room  631,  Ballston  Tower  No.  3, 4015 
Wilson  Boulevard.  Arlington,  Virginia 
(703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  The 

Mine  Safety  and  Health  Administration 
makes  the  editorial  corrections  below  to 
correct  printing  errors.  The  standards 
contained  in  30  CFR  Part  49  for  mine 
rescue  teams  were  published  as  a  final 
rule  on  July  11, 1980,  and  apply  to  all 
underground  mining  operations.  They 
are  scheduled  to  become  effective  on 
July  11, 1981.  No  substantive  provisions 
of  any  MSHA  safety  and  health 
standard  or  regulation  is  affected  by  this 
action.  Therefore,  these  amendments  are 
exempt  from  notice  and  comment 
procedures  by  5  U.S.C.  553(b)(B). 

Accordingly,  30  CFR  Part  49, 
appearing  at  pages  46992-47005  in  the 
Federal  Register  issue  of  July  11. 1980,  is 
corrected  as  follows: 

1.  At  45  FR  46995,  first  colunm,  third 
full  paragraph,  eleventh  line,  “at”  is 
corrected  to  read  “and.” 

§  57.4-59  ICorrected] 

2.  At  45  FR  47005,  first  column,  line 
fourteen  and  line  eighteen,  57.4-59  is 
corrected  to  read  57.4-69. 

Dated:  June  25, 1981. 

Frank  A.  White, 

Chief.  Office  of  Standards,  Regulations  and 
Variances. 

|FR  Doc.  81-19228  Filed  6-28-81: 8>tS  «in| 

BILLING  CODE  4S10-48-M 


33518 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  June  30,  1981  /  Rules  and  Regulations 


30  CFR  Part  71 

Mandatory  Health  Standards— Surface 
Coal  Mines  and  Surface  Work  Areas  of 
Underground  Coal  Mines;  Correction 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Department  of  Labor’s 
mandatory  health  standard  for  surface 
coal  mines  and  surface  work  areas  of 
underground  coal  mines,  30  CFR  Part  71, 
was  amended  at  45  FR  80746  (December 
5, 1980).  This  document  corrects  an  error 
which  appeared  in  the  filial  rule. 
EFFECTIVE  DATE:  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  White,  Chief,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration, 
Room  631,  Ballston  Tower  No.  3, 4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203,  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  This 
correction  is  intended  to  correct  the 
amendatory  language  in  30  CFR  Part  71 
which  was  published  as  a  revised  final 
rule  on  December  5, 1980.  As  the 
correction  is  nonsubstantive  in  nature,  it 
is  exempt  from  notice  and  comment 
procedures  under  5  U.S.C.  553(b](B). 

The  Mine  Safety  and  Health 
Administration  corrects  FR  Doc.  80- 
37865,  30  CFR  Part  71,  which  appeared 
as  a  final  rule  at  45  FR  80746: 

On  page  80756,  column  1,  the 
amendatory  language  is  corrected  by 
adding  a  paragraph  2  to  read  as  follows: 

"2.  The  subject  heading  for  30  CFR 
Part  71  is  amended  as  set  forth  below.” 

Dated;  June  25, 1981. 

Frank  A.  White, 

Chief,  Office  of  Standards,  Regulations  and 
Variances. 

|FR  Doc.  81-19227  Filed  6-29-61;  8:45  am] 

BtLUNG  CODE  4S10-43-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  581 

Personnel  Review  Boards;  Procedures 
and  Standards  of  the  Army  Board  for 
Correction  of  Military  Records 

agency:  Army  Board  for  Correction  of 
Military  Records. 

ACTION:  Final  rule. 

summary:  On  March  20, 1980,  the 
Department  of  the  Army  published  in 
the  Federal  Register  an  amendment  to  32 
CFR  581.3  by  adding  a  new  paragraph 


(h)(5)  (45  FR  17990).  Paragraph  (h)(5)(iii) 
stated  that  the  Department  of  the  Army 
is  presently  seeking  to  appeal  the 
District  Court  order  that  requires 
promulgation  of  paragraphs  (h)(5)(i)  and 
(h)(5)(ii),  and  that  applications 
submitted  pursuant  thereto  may  be 
revised  or  revoked  as  a  result  of  the 
appeal.  Appellate  review  has  been 
completed  as  to  the  content  of 
paragraphs  (h)(5)(i)  and  (h)(5)(ii),  and  no 
change  has  resulted  in  the  District  Court 
order.  Therefore,  paragraph  (h)(5)(iii) 
must  now  be  rescinded. 

EFFECTIVE  DATE:  This  amendment  is 
effective  immediately  (June  30, 1981). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Matthews,  Army  Board  for 
Correction  of  Military  Records,  Room 
lE-512,  Pentagon,  Washington,  DC 
20310,  (202)  697-4254:  Mr.  Elwood  E. 
Wilmeth,  Army  Board  for  Correction  of 
Military  Records. 

§  581.3  [Amended] 

Accordingly,  the  rules  of  procedure  of 
the  Army  Board  for  Correction  of 
Military  Records  are  amended  to 
remove  581.3(h)(5)(iii). 

Dated:  June  10, 1981. 

John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc.  81-19165  Filed  6-29-81;  8:45  am] 

BILUNQ  CODE  3710-IW-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parts  261  and  262 

Prohibitions  and  Rewards  and 
Impoundments 

agency:  Forest  Service,  USDA. 
action:  Final  Rules. 

summary:  These  rules  amend 
regulations  for  National  Forest  System 
lands  relating  to  36  CFR  Part  261, 
Prohibitions  and  Part  262,  Rewards  and 
Impoundments.  Because  of  the 
interrelationship  of  Part  261  to  Part  262, 
amendments  to  the  rules  have  been 
considered  simultaneously.  The 
amendments  are  designed  to  (1)  correct 
demonstrated  weaknesses;  (2)  make 
existing  regulations  more  current;  and 
(3)  clarify  confusing  language  in  existing 
regulations. 

EFFECTIVE  DATE:  July  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernie  Andersen,  Fiscal  and  Accounting 
Management  Staff,  USDA-Forest 
Service,  P.O.  Box  2417,  Washington,  D.C. 
20013  (703)  235-8484. 


SUPPLEMENTARY  INFORMATION:  36  CFR 

Part  261,  Prohibitions,  declares  the  range 
of  unacceptable  behavior  when  visiting 
and  using  National  Forest  System  lands. 
Violations  carry  law  enforcement 
sanctions.  Part  262,  Rewards  and 
Impoundments,  describes  Forest  Service 
authority  to  pay  for  information  leading 
to  the  arrest  and  conviction  of  person(s) 
who  start  fires  and  destroy  property  on 
National  Forest  System  lands  as  well  as 
the  policy  and  procedures  for 
impounding  or  removing  unauthorized 
personal  property.  The  rules  would  have 
almost  no  impact  on  the  economy  and 
would  result  in  no  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions.  The  rule  would  have  no  effect 
on  competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Therefore,  the  final  rules  are  found  to  be 
“nonmajor”  and  not  subject  to  the 
regulatory  impact  analysis  requirements 
of  Executive  Order  Number  12291. 

The  proposed  rules  amending  Part 
261,  Prohibitions,  and  Part  262,  Rewards 
and  Impoundments,  were  published  in 
the  Federal  Register  (46  FR  1758)  on 
January  7, 1981.  The  60-day  public 
comment  period  ended  on  March  9, 1981. 
Sixteen  written  replies  were  received, 
consisting  of  fifty  comments  concerning 
fifteen  sections.  Additionally  six  oral 
comments  were  received. 

Comments  are  available  for  review  in 
room  701, 1621  North  Kent  Street, 
Rosslyn  Plaza,  Building  E,  Arlington, 
Virginia,  during  regular  business  hours 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Regulatory  Flexibility  Act  Determination 

The  Secretary  of  Agriculture  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  direct  or  indirect 
cost  on  small  entities  except  for  the 
possibility  of  fine  for  violation  of  a 
prohibited  act,  it  imposes  no  paperwork 
or  record  keeping  requirements  of  small 
entities,  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities,  and  it  does  not 
affect  cash  flow,  liquidity,  or  ability  to 
remain  in  the  market  for  small  entities. 

Discussion  of  Comments 

The  majority  of  comments  support  the 
amendment  with  only  grammatical, 
typographical,  or  stylistic  changes 
suggested.  The  majority  of  these 
changes  have  been  accepted.  These 
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changes  were  not  substantive  in  nature 
and  included,  for  the  most  part, 
reorganizing  sentences  within  a  section 
for  improved  readability. 

Suggested  changes  involving 
enforcement  jurisdiction  over  State  and 
private  land  administered  under  an 
agreement,  cannot  be  made  at  the 
present  time  without  amendment  to 
Federal  law.  Other  suggested 
amendments  involving  State  laws  and 
regulations  governing  vehicle  traffic  and 
operation  on  National  Forest  System 
lands  require  additional  study  to 
determine  their  merit.  Because  there  is  a 
practical  need  to  adopt  the  revisions  in 
time  for  the  1981  visitor  season,  these 
suggestions  are  not  incorporated  here 
but  will  be  considered  for  inclusion  in 
the  next  notice  of  proposed  rulemaking 
for  Parts  261  and  262. 

There  were  fourteen  comments  with 
suggestions  for  improving  the  clarity  of 
§  261.9  (g)  and  (h),  Destruction  of 
Archaeological  Resources.  The  general 
consensus  of  the  suggestions  was  to 
include  historical  and  paleontological 
resources  in  the  prohibited  act.  Both 
subjects  are  presently  contained  at  36 
CFR  261.9(e).  The  suggested  subjects 
were  inadvertently  omitted  from  the 
proposed  rule;  historical  and 
paleontological  resources  therefore,  are 
included  in  the  Hnal  rule.  The  remaining 
suggestion  in  this  subject  area  proposed 
including  “Historical  and 
Paleontological”  in  §  261.2,  DeHnitions. 
This  suggestion  is  accepted  to  further 
clarify  261.9  (g)  and  (h). 

Five  written  comments  and  a  number 
of  oral  suggestions  concerned 
§  261.70(a)(10),  Alcoholic  beverage.  The 
general  thrust  of  these  comments  was  to 
retain  the  prohibitive  section,  and  move 
it  from  SUBPART  C-^PROHIBmONS 
IN  REGIONS,  TO  SUBPART  B— 
PROHIBITIONS  IN  AREAS.  This 
suggestion  is  accepted  after  careful 
consideration  of  all  comments.  We 
know  of  no  situation  where  a  need 
exists  to  apply  this  rule  on  a  Forest-wide 
basis.  We  believe  that  considered 
application  of  this  rule  in  needed  areas, 
on  a  case  by  case  basis,  frequently 
reviewed  for  continuing  need,  will  be  an 
effective  management  tool  responsive  in 
a  reasonable  way  to  continuing  public 
demand  for  a  safer  and  more  orderly 
recreation  experience. 

One  comment  to  move  §  261.12(c), 
“Failing  to  stop  a  vehicle  when  directed 
to  do  so  by  a  Forest  Officer,"  from 
261.12,  Forest  Development  Roads  and 
Trails,  to  §  261.10,  Occupancy  and  Use, 
is  accepted.  The  definition  of  a  vehicle 
in  §  261.2  includes  watercraft, 
snowmobiles,  or  any  device  by  which 
any  person  or  property  may  be 
transported.  By  moving  the  rule  to 


261.10,  its  application  is  broader  in 
scope  and  is  still  applicable  to  261.12. 

One  commenter  suggested  reprinting 
the  penalty  section  of  Title  16  U.S.C.  551 
in  36  CFR  261.1,  Scope,  so  the  public 
would  be  better  informed  as  to  the 
consequences  of  violating  Part  261, 
Prohibitions.  We  agree. 

One  commenter  suggested  removing 
261.16  with  the  exceptions  of,  “wagon, 
cart  or  other  vehicles”  which  would  then 
be  moved  to  261.57  for  optional  use.  This 
is  accepted  and  is  reflected  in  the  final 
rule. 

Other  than  those  reflected  above, 
there  are  no  additional  changes  of 
substance  in  the  Hnal  rule. 

For  the  reasons  set  out  in  the 
preamble.  Parts  261  and  262  of  chapter  n 
of  Title  36  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below, 

PART  261— PROHIBITIONS 

1.  Revise  the  table  of  contents  by 
adding  261.1b  to  read  as  follows: 

Sec. 

261.1  Scope. 

261.1a  Permits. 

261.1b  Penalties. 

*  *  *  *  * 

2.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  30  StaL  35,  as  amended  (16 
U.S.C.  551);  Sec.  1,  33  Stat.  628  (16  U.S.C.  472); 
50  Stat  526,  as  amended  (7  U.S.C.  1011,  (f)): 

82  Stat  916  (16  U.S.C.  1281,  (d));  82  Stat  922 
(16  U.S.C.  1246,  (i)],  unless  otherwise  noted. 

Subpart  A — General  Prohibitions 

3.  In  §  261.1,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  261.1  Scope. 

***** 

(b)  Nothing  in  this  part  shall  preclude 
activities  as  authorized  by  the 
Wilderness  Act  of  1964  or  the  U.S. 
Mining  Laws  Act  of  1872  as  amended. 

4.  A  new  §  261.1b,  is  added  to  read  as 
follows: 

§  261.1b  Penalty. 

Any  violation  to  the  prohibitions  on 
this  Part  (261)  shall  be  punished  by  a 
fine  of  not  more  than  or 
imprisonment  for  not  more  than  six 
months  or  both  pursuant  to  Title  16  U.S. 
Code  Section  551,  unless  otherwise 
provided. 

5.  Amend  §  261.2  by  adding  the 
following  deRnitions  to  read  as  follows: 

§  261.2  Definitions. 

The  following  deRnitions  apply  to  this 
part: 

***** 


“Archaeological  resource”  means  any 
material  remains  of  prehistoric  or 
historic  human  life  or  activities  which 
are  of  archaeological  interest  and  are  at 
least  50  years  of  age,  and  the  physical 
site,  location,  or  context  in  which  they 
are  found. 

***** 

“Camping  equipment”  means  the 
personal  property  used  in  or  suitable  for 
camping,  and  includes  any  vehicle  used 
for  transportadon  and  all  equipment  in 
possession  of  a  person  camping.  Food 
and  beverage  are  not  considered 
camping  equipment. 

“Damaging”  means  to  injure,  mutilate, 
deface,  destroy,  cut,  chop,  girdle,  dig. 
excavate,  kill  or  in  any  way  harm  or 
distrnb. 

***** 

“Historical  resource”  means  any 
structural,  architectural,  archaeological, 
artifactual  or  other  material  remains  of 
past  human  life  or  activities  which  are 
of  historical  interest  and  are  at  least  50 
years  of  age,  and  the  physical  site, 
location,  or  context  in  which  they  are 
foimd. 

“Motorized  equipment”  means  any 
machine  activated  by  a  nonliving  power 
source  except  small  battery-powered, 
handcarried  devices  such  as  Oashlights. 
shavers,  (jeiger  counters,  and  cameras. 

“Motor  vehicle”  means  any  vehicle 
which  is  self-propelled  or  any  vehicle 
which  is  propelled  by  electric  power 
obtained  from  batteries,  but  not 
operated  on  rails. 

***** 

“Paleontological  resource”  means  any 
evidence  of  fossilized  remains  of 
multicellular  invertebrate  and  vertebrate 
animals  and  multicellular  plants, 
including  imprints  thereof.  Organic 
remains  primarily  collected  for  use  as 
fuel  such  as  coal  and  oil  are 
Paleontological  Resources,  but  are 
excluded  Rom  the  prohibitions  under 
the  rule. 

***** 

“Prehistoric  resource"  means  any 
structural,  architectural,  archaeological, 
artifactual  or  other  material  remains  of 
past  human  life  or  activity  generally 
prior  to  the  advent  of  written  records 
and  of  anthropological  interest,  and  the 
physical  site,  location,  or  context  in 
which  they  are  found. 
***** 

“Vehicle”  means  any  device  in,  upon, 
or  by  which  any  person  or  property  is  or 
may  be  transported,  including  any 
frame,  chassis,  or  body  of  any  motor 
vehicle,  except  devices  used  exclusively 
upon  stationary  rails  or  tracks. 
***** 


33520 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  June  30,  1981  /  Rules  and  Regulations 


6.  Revise  the  heading  of  §  261.3, 
designating  the  existing  paragraph  as  (a) 
and  adding  paragraph  (b)  to  read  as 
follows: 

§261.3  Interfering  with  or  giving  false 
report  to  a  Forest  Officer. 

The  following  are  prohibited: 

(a)  *  *  * 

(b)  Giving  any  false,  Hctitious  or 
fraudulent  report  or  other  information  to 
any  Forest  Officer  engaged  in  or  on 
account  of  the  performance  of  his 
ofbcial  duties  knowing  that  such  report 
or  other  information  contains  false, 
Hctitious  or  fraudulent  statement  or 
entry. 

7.  Revise  §  261.4  (a),  (b),  (c)  and  add 
paragraph  (d)  to  read  as  follows: 

§  261.4  Disorderly  conduct. 

The  following  are  prohibited: 

(a)  Engaging  in  fighting. 

(b)  Addressing  any  offensive,  derisive, 
or  annoying  communication  to  any  other 
person  who  is  lawfully  present  when 
such  communication  has  a  direct 
tendency  to  cause  acts  of  violence  by 
the  person  to  whom,  individually,  the 
remark  is  addressed. 

(c)  Make  statements  or  other  actions 
directed  toward  inciting  or  producing 
imminent  lawless  action  and  likely  to 
incite  or  produce  such  action. 

(d)  Causing  public  inconvenience, 
annoyance,  or  alarm  by  making 
unreasonably  loud  noise. 

8.  In  §  261.5,  revise  paragraph  (a)  to 
read  as  follows: 

§261.5  Fire. 

The  following  are  prohibited: 

(a)  Carelessly  or  negligently  throwing 
or  placing  any  ignited  substance  or  other 
substance  that  may  cause  a  fire. 
***** 

9.  In  §  261.6,  revise  paragraph  (a)  to 
add  paragraph  (h)  to  read  as  follows: 

§  261.6  Timber  and  other  forest  products. 

The  following  are  prohibited: 

(a)  Cutting  or  otherwise  damaging  any 
timber,  tree  or  other  forest  product, 
except  as  authorized  by  permit,  timber 
sale  contract.  Federal  law  or  regulation. 
***** 

(h)  Removing  any  timber,  tree,  or 
other  forest  product,  except  as 
authorized  by  permit,  timber  sale 
contract  Federal  law  or  regulation. 

10.  Revise  the  introductory  paragraph 
of  §  261.8  to  read  as  follows: 

§261.8  Fish  and  wildlife. 

The  following  are  prohibited  to  the 
extent  Federal  or  State  law  is  violated: 

11.  Revise  §  261.9  to  read  as  follows: 

§  261.9  Property. 

The  following  are  prohibited: 


(a)  Damaging  any  natural  feature  or 
other  property  of  the  United  States. 

(b)  Removing  any  natural  feature  or 
other  property  of  the  United  States. 

(c)  Damaging  any  plant  that  is 
classified  as  a  threatened,  endangered, 
sentitive,  rare,  or  unique  species. 

(d)  Removing  any  plant  that  is 
classified  as  a  threatened,  endangered, 
sentitive,  rare,  or  unique  species. 

(e)  Entering  any  building,  structure,  or 
enclosed  area  owned  or  controlled  by 
the  United  States  when  such  building, 
structure,  or  enclosed  area  is  not  open  to 
the  public. 

(f)  Using  any  herbicide,  pesticide  or 
fungicide  except  for  personal  use  for 
medical  purposes  or  as  an  insect 
repellent  or  with  permission  for  other 
minor  uses. 

(g)  Digging  in,  excavating,  disturbing, 
injuring,  destroying,  or  in  any  way 
damaging  any  paleontological, 
prehistoric,  historic  or  archaeological 
resource,  structure,  site,  artifact  or 
property. 

(h)  Removing  any  paleontological, 
prehistoric,  historic,  or  archaeological 
resource,  structure,  site,  artifact  or 
property. 

12.  In  §  261.10,  revise  paragraphs  (c), 
(d],  and  (e)  and  add  paragraph  (1)  to 
read  as  follows: 

§  261.10  Occupancy  and  Use. 

The  following  are  prohibited. 

***** 

(c)  Selling  or  offering  for  sale  any 
merchandise,  conducting  any  kind  of 
work  activity  or  service  unless 
authorized  by  Federal  law,  regulation,  or 
permit. 

(d)  Discharging  a  firearm  or  any  other 
implement  capable  of  taking  human  life, 
causing  injury,  or  damaging  property:  (1) 
In  or  within  150  yards  of  a  residence, 
building,  campsite,  developed  recreation 
site  or  occupied  area,  or  (2)  across  or  on 
a  Forest  Development  road  or  a  body  of 
water  adjacent  thereto,  or  in  any 
manner  or  place  whereby  any  person  or 
property  is  exposed  to  injury  or  damage 
as  a  result  in  such  discharge. 

(e)  Abandoning  any  personal 
property. 

***** 

(1)  Failing  to  stop  a  vehicle  when 
directed  to  do  so  by  a  Forest  Officer. 

13.  In  §  261.11,  revise  paragraphs  (a), 
and  (e)  to  read  as  follows: 

§261.11  Sanitation. 

The  following  are  prohibited: 

(a)  Depositing  in  any  toilet,  toilet 
vault,  or  plumbing  fixture  any  substance 
which  could  damage  or  interfere  with 
the  operation  or  maintenance  of  the 
fixture. 

***** 


(e)  Dumping  of  any  refuse,  debris, 
trash  or  litter  brought  as  such  from 
private  property  or  from  land  occupied 
under  permit,  except,  where  a  container, 
dump  or  similar  facility  has  been 
provided  and  is  identified  as  such,  to 
receive  trash  generated  from  private 
lands  or  lands  occupied  under  permit. 

§261.12  lAmended] 

14.  Amend  §  261.12  by  removing 
paragraph  (c]  and  relettering  paragraphs 
(d),  (e]  and  (Q  as  (c),  (d),  and  (e). 

15.  In  §  261.14,  revise  paragraphs  (c), 
(1),  and  (m)  to  read  as  follows: 

§  261.14  Developed  recreation  sites. 

The  following  are  prohibited: 
***** 

(c)  Cleaning  or  washing  any  personal 
property,  fish,  animal,  or  food,  or 
bathing  or  washing  at  a  hydrant  or 
water  faucet  not  provided  for  that 
purpose. 

***** 

(l)  Bringing  in  or  possessing  a  saddle, 
pack,  or  d^aft  animal  except  as 
authorized  by  posted  instructions. 

(m)  Operating  or  parking  a  motor 
vehicle  or  trailer  except  in  places 
developed  or  designated  for  this 
purpose. 

***** 

16.  Revise  §  261.15  to  read  as  follows: 

§  261.15  Admission,  recreation  use  and 
special  recreation  permit  fees. 

Failing  to  pay  any  fee  established  for 
admission  or  entrance  to  or  use  of  a  site, 
facility,  equipment  or  service  furnished 
by  the  United  States  is  prohibited.  The 
maximum  fine  shall  not  exceed  $100 
(Sec.  2,  78  Stat  897,  as  amended:  16 
U.S.C.  460l-6(e)). 

17.  In  §  261.16,  revise  paragraph  (a]  to 
read  as  follows: 

§  261.16  National  Forest  Wilderness. 

The  following  are  prohibited  in  a 
National  Forest  Wilderness: 

(a)  Possessing  or  using  a  motor 
vehicle,  motorboat,  or  motorized 
equipment. 

***** 

18.  Revise  §  261.21  to  read  as  follows: 

§  261.21  Wild  free-roaming  horses  and 
burros. 

The  following  are  prohibited: 

(a)  Removing  or  attempting  to  remove 
a  wild  free-roaming  horse  or  burro  from 
the  National  Forest  System  unless 
authorized  by  law  or  regulation. 

(b)  Causing  or  allowing  the  inhumane 
treatment  or  harassment  of  a  wild  free- 
roaming  horse  or  burro. 

(c)  Removing  or  attempting  to  remove, 
alter  or  destroy  any  official  mark  used 
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to  identify  a  wild  horse  or  burro  or  its 
remains  unless  authorized  or  permitted 
by  law  or  regulation. 

(d)  Violating  any  terms  or  conditions 
specified  in  a  care  and  maintenance 
agreement  or  permit. 

Supbart  B— Prohibitions  in  Areas 
Designated  by  Order 

19.  Amend  §  261.50(e)  by  adding 
subparagraph  (6)  to  read  as  follows: 

§  261.50  Orders. 

(e)  *  *  * 

(6)  Any  other  person  meeting 
exemption  requirements  specifled  in  the 
order. 

20.  In  §  261.52,  revise  paragraph  (j)  to 
read  as  follows: 

§261.52  Fire. 

When  provided  by  an  order,  the 
following  are  prohibited: 
***** 

(j)  Operating  or  using  any  internal  or 
external  combustion  engine  without  a 
spark  arresting  device  properly 
installed,  maintained  and  in  effective 
working  order  meeting  either:  (1) 
Department  of  Agriculture,  Forest 
Service  Standard  5100-la;  or  (2) 
appropriate  Society  of  Automotive 
Engineers  (SAE)  recommended  practice 
)335(b)  and  J350(a]. 
***** 

21.  Amend  §  261.54  by  adding 
paragraph  (f)  to  read  as  follows: 

§  261.54  Forest  development  roads. 

When  provided  by  an  order,  the 
following  are  prohibited: 
***** 

(f)  0|>erating  a  vehicle  carelessly, 
recklessly,  or  without  regard  for  the 
rights  or  safety  of  other  persons  or  in  a 
manner  or  at  a  speed  that  would 
endanger  or  be  likely  to  endanger  any 
person  or  property. 

22.  Amend  §  261.57  by  adding 
paragraph  (h)  to  read  as  follows: 

§  261.57  National  Forest  Wilderness. 

When  provided  by  an  order,  the 
following  are  prohibited: 
***** 

(h)  Possessing  or  using  a  bicycle, 
wagon,  cart,  or  other  vehicle. 

23.  In  §  261.58,  revise  paragraph  (g) 
and  add  paragraphs  (aa)  and  (bb)  to 
read  as  follows: 

§  261.58  Occupancy  and  use. 

When  provided  by  an  order,  the 
following  are  prohibited: 
***** 

(g)  Parking  or  leaving  a  vehicle  in 
violation  of  posted  instructions. 
***** 


(aa)  Riding,  hitching,  tethering  or 
hobbling  a  horse  or  other  saddle  or  pack 
animal  in  violation  of  posted 
instructions. 

(bb)  Possessing  a  beverage  which  is 
defined  as  an  alcoholic  beverage  by 
State  law. 

PART  262— REWARDS  AND 
IMPOUNDMENTS 

24.  The  authority  citation  for  Part  262 
reads  as  follows: 

Authority:  30  Stat.  35,  as  amended  (16 
U.S.C.  551):  sec.  1,  33  Stat.  628  (16  U.S.C.  472): 
50  Stat.  526  as  amended  (7  U.S.C.  1011(f)):  58 
Stat.  736  (16  U.S.C.  559(a)),  unless  otherwise 
noted. 

25.  In  §  262.1  revise  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  to  read  as  follows: 

§  262.1  Rewards  in  connection  with  Are  or 
property  prosecutions. 

(a)  *  *  * 

(l)  Not  exceeding  $5,000  for 
information  leading  to  the  arrest  and 
conviction  of  any  person  on  the  charge 
of  willfully  or  maliciously  setting  on  fire, 
or  causing  to  be  set  on  fire,  any  timber, 
underbrush,  or  grass  upon  the  lands  of 
the  United  States  within  the  National 
Forest  Systenj  or  nearby. 

(2)  Not  exceeding  $1,000  for 
information  leading  to  the  arrest  and 
conviction  of  any  person  on  the  charge 
of  having  kindled  or  caused  to  be 
kindled  a  fire  on4ands  of  the  United 
States  within  the  National  Forest 
System  or  nearby,  and  leaving  said  fire 
which  escapes  before  the  same  has  been 
totally  extinguished; 

(3)  Not  exceeding  $5,000  for 
information  leading  to  the  arrest  and 
conviction  of  any  person  charged  with 
destroying  or  stealing  any  property  of 
the  United  States;  and 
***** 

26.  Revise  §  262.4  by  adding 
paragraph  (e)  to  read  as  follows: 

§  262.4  Impounding  of  personal  property. 
***** 

(e)  The  provisions  of  this  section  shall 
not  apply  to  the  impoundment  or 
disposal  of  beached  logs  in  Alaska  if 
deemed  abandoned  under  State  law. 
June  19, 1981. 

Richard  E.  Lyng, 

Acting  Secetary. 

|FR  Doc.  B1-1S779  Piled  8.45  am| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Medical  School  and  Health  Manpower 
Assistance 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  These  amended  regulations 
implement  two  laws,  the  Veterans 
Health  Programs  Extension  and 
Improvement  Act  of  1979,  and  the 
Veterans  Administration  Health  Care 
Amendments  of  1980.  In  addition, 
certain  pertinent  sections  of  two 
previous  laws,  the  Veterans  Omnibus 
Health  Care  Act  of  1976,  and  the  ' 
Veterans  Administration  Programs 
Extension  Act  of  1978  are  also 
implemented.  These  four  laws  remove 
the  authority  of  the  Administrator  to 
enter  into  agreements  supporting  new 
State  medical  schools,  delete  the 
requirement  for  enrollment  increases  in 
medical  school  and  other  health 
manpower  training  institution  classes, 
and  extend  the  appropriations 
authorization  to  Fiscal  Year  1982.  Also, 
these  amended  regulations  ease  the 
terminal  transition  period  by  removing 
the  seven-year  limitation  on  grants  to 
medical  schools  and  other  health 
manpower  training  institutions. 
EFFECTIVE  DATE:  These  regulations  are 
efiective  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Chester  W.  DeLong  (202)  389-3072. 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1981,  these  proposed, 
amendments  were  published  in  the 
Federal  Register,  pages  18051-18054. 
Interested  persons  were  given  30  days  to 
submit  comments,  suggestions,  or 
objections.  No  responses  were  received. 

The  Agency  Head  has  determined  that 
this  proposed  regulation  is  non-major  in 
accordance  with  the  requirements  of 
Executive  Order  12291,  Federal 
Regulation. 

It  has  also  been  determined  as 
required  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  that  it  poses  no 
compliance  costs  or  reporting  burdens 
upon  the  public  and  has  no  effect  on 
businesses  or  State  and  local 
governments.  The  proposed 
amendments  to  38  CFR  §  §  17.400 
through  17.416  are  hereby  adopted. 

Approved:  )une  19, 1981. 

Donald  L.  Cusds, 

Acting  Administrator. 

38  CFR  Part  17  is  amended  as  follows: 
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Grants  and  Assistance  for  Development, 
Expansion  and  Improvement  of  Medical 
and  Allied  Health  Education 

1.  Section  17.400  is  amended  by 
adding  four  new  citations  after 
“Veterans’  Administration  Medical 
School  Assistance  and  Health 
Manpower  Training  Act  of  1972”  so  that 
the  revised  section  reads  as  follows: 

§  17.400  Purpose  and  scope  of  the 
program. 

The  provisions  of  §§  17.400  through 
17.416  are  applicable  to  a  program  of 
grants  and  other  forms  of  assistance 
under  the  "Veterans’  Administration 
Medical  School  Assistance  and  Health 
Manpower  Training  Act  of  1972”  as 
amended  by  the  Veterans  Omnibus 
Health  Care  Act  of  1976  (l^b.  L.  94-581), 
the  Veterans’  Administration  Programs 
Extension  Act  of  1978  (Pub.  L  95-520), 
the  Veterans  Health  Programs  Extension 
and  Improvement  Act  of  1979  (Pub.  L 
96-151),  and  the  Veterans’ 

Administration  Health  Care 
Amendments  of  1980  (Pub.  L  96-330)  (38 
U.S.C.  Chapter  82).  This  Act  authorizes 
the  Administrator  of  Veterans’  Affairs  to 
provide  certain  assistance  in  the 
establishment  of  new  State  medical 
schools  and  the  improvement  of  existing 
medical  schools  affiliated  with  the 
Veterans’  Administration;  to  develop 
cooperative  arrangements  between 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit  health 
service  institutions  affiliated  with  the 
Veterans’  Administration  to  coordinate, 
improve,  and  expand  the  training  of 
professional  and  allied  health  and 
paramedical  personnel;  to  develop  and 
evaluate  new  health  careers, 
interdisciplinary  approaches  and  career 
advancement  opportunities;  to  improve 
and  expand  allied  and  other  health 
manpower  utilization;  and  for  other 
purposes. 

2.  §  17.402,  paragraph  (c),  paragraphs 
.(f)  (1),  (2),  and  (3),  and  (g)(1)  are  revised 
to  read  as  follows: 

§  17.402  Definitions. 

For  the  purpose  of  §  §  17.400  through 
17.416  the  term: 

***** 

(c)  “Program  period”  means  the  time 
for  which  the  grant  assistance  has  been 
approved  as  specified  in  the  agreement 
or  grant  document. 
***** 

(f)  For  the  piuposes  of  38  U.S.C.  5071- 
5074:  (1)  “Colleges”  means  nonprofit 
institutions  of  higher  learning,  which  are 
primarily  supported  by  the  State,  and 
are  authorized  to  offer,  and  are  offering 
a  formal  program  of  college  level  studies 
leading  to  the  baccalaureate  degree  and 


are  accredited  or  approved  by  an 
accrediting  body  or  bodies  recognized 
for  such  purposes  by  the  Secretary  of 
the  Department  of  Education. 

(2)  “Universities”  means  educational 
institutions,  which  are  primarily 
supported  by  the  State;  which  are 
comprised  of  one  or  more  undergraduate 
colleges  or  professional  schools,  each 
appropriately  accredited  or  approved  by 
an  accrediting  body  or  bodies 
recognized  for  such  purposes  by  the 
Secretary  of  the  Department  of 
Education;  and  which  are  authorized  to 
confer  degrees. 

(3)  “Medical  school”  means  a 
nonprofit  school  of  medicine  or 
osteopathy  which  provides  a  complete 
course  of  study  which  culminates  in  a 
degree  of  doctor  of  medicine  or  doctor 
or  osteopathy;  and  with  regard  to  which 
there  has  been  a  finding  made  of 
reasonable  assurance  that  such  a  school 
can  proceed  to  full  accreditation  as 
determined  by  the  body  or  bodies 
recognized  for  such  purposes  by  the 
Secretary  of  the  Department  of 
Education. 

***** 

(g)  For  the  purposes  of  38  U.S.C.  5081- 
50^:  (1)  “Medical  school”  means  a 
nonprofit  school  of  medicine  or 
osteopathy  which  provides  a  course  of 
study  of  not  less  than  2  years,  which 
forms  a  part  or  whole  of  the  necessary 
requirements  leading  to  a  degree  of 
doctor  of  medicine  or  doctor  of 
osteopathy,  and  which  has  been 
reviewed  and  accredited  for  its  stage  of 
development  by  an  appropriate 
accrediting  agency  recognized  for  such 
purpose  by  the  Secretary  of  the 
Department  of  Education. 
***** 

3.  In  §  17.403,  paragraph  (a)(3)  is 
amended  by  changing  the  words  “he 
may  require”  to  read  “as  may  be 
required”  so  the  revised  material  reads 
as  follows: 

§17.403  Eligibility. 

(a)  To  be  eligible  to  receive  assistance 
under  38  U.S.C.  5071-5074,  the  applicant 
must: 

***** 

(3)  Furnish  the  Administrator  with 
such  evidence  as  may  be  required  that 
the  college  or  university  has  prepared 
and  presented  a  plan  for  the  proposed 
new  school  of  medicine  or  osteopathy: 
and  that  in  a  letter  dated  not  earlier 
than  October  24, 1972,  has  received 
reasonable  assurance  of  accreditation  of 
the  new  school  as  defined  in 
§  17.402(f)(3). 

***** 

4.  In  §  17.405,  the  introductory 
portions  of  (a)(1),  (b)(1)  and  (c)(1)  and 


paragraphs  (a)(2)  (ii)  and  (iii),  (b)(2)  and 
(c)(2)  are  amended  by  changing  the 
word  “his”  to  “the  Administrator’s” 
wherever  it  appears  and  new  paragraph 
(a)(4)  is  added  In  paragraph  (b)(l)(iii) 
the  words  “including  the 
accomplishment  of  the  increased 
enrollment  of  full-time  students”  are 
removed.  In  paragraph  (c)(l)(iii)  the 
words  “including  the  increase  in 
enrollment  of  students,”  are  removed 
and  the  title  of  the  Commissioner  of 
Education  for  the  Department  of  Health, 
Education  and  Welfare  is  revised.  In 
paragraph  (d)(1)  the  words  “(not  to 
exceed  7  years.)”  are  removed.  The 
revised  and  added  material  reads  as 
follows: 

§  17.405  Agreements  and  grant  awards. 

(a)  For  the  purposes  of  38  U.S.C.  5071- 
5074:  (1)  Within  the  limits  of  fimds 
available  each  year  for  such  purposes, 
the  Administrator,  upon 
recommendation  of  the  Chief  Medical 
Director  and  after  consultation  with  the 
Special  Medical  Advisory  Group,  may 
enter  into,  or  continue  with,  agreements 
to  provide  assistance  to  a  total  of  not 
more  than  eight  applicants  whose 
proposals  in  the  Administrator’s 
jud^ent  best  achieve  the  purposes  of 
38  U.S.C.  5071,  taking  into  consideration. 
***** 

(2)  The  terms  of  any  agreement  and 
the  amoimt  of  any  funds  to  be  awarded 
shall  be  determined  by  the 
Administrator  on  the  basis  of: 
***** 

(ii)  The  Administrator’s  estimate  of 
the  sums  necessary  to  accomplish  the 
adequate  extension,  alteration, 
remodeling,  improvement,  or  repair  of 
the  building  or  structures  to  be  leased; 
and  to  adequately  equip  such  buildings 
or  structures  for  the  purposes  propos^; 
and 

(iii)  The  Administrator’s  estimate  to 
the  amounts  necessary  to  assist  in  the 
payment  of  the  cost  of  the  salaries  of 
faculty,  the  proportion  will  not  exceed 
90  percent  of  the  salaries  for  the  first 
year  of  operation,  and  a  like  percentage 
for  the  second  and  third  years;  80 
percent  for  the  fourth  year,  70  percent 
for  the  fifth  year,  60  percent  for  the  sixth 
year;  and  50  percent  for  the  seventh 
year. 

***** 

(4)  Notwithstanding  any  other 
provision  concerning  this  program  set 
forth  in  I  §  17.400  through  17.416,  the 
Administrator  may  not  enter  into  any 
agreement  under  Subchapter  I  of 
Chapter  82,  Title  38,  United  States  Code, 
after  September  30, 1979.  This  is  not  to 
be  interpreted  as  interfering  with  the 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  June  30,  1981  /  Rules  and  Regulations 


33523 


continued  administration  of  existing 
agreements  under  Subchapter  1. 

(b)  For  the  purposes  of  38  U.S.C.  5081- 
5083:  (1)  Within  the  limits  of  funds 
available  for  such  purposes,  the 
Administrator,  upon  recommendation  of 
the  Chief  Medical  Director  and  after 
consultation  with  the  Special  Medical 
Advisory  Group,  may  award  grants  and 
other  assistance  to  those  applicants 
whose  projects  or  programs  will  in  the 
Administrator’s  judgment  best  promote 
the  purposes  of  38  U.S.C.  5081,  taking 
into  consideration: 

*  *  ♦  ★  * 

(iii)  The  capability  of  the  applicant  to 
carry  out  the  proposed  program  of 
project,  without  threat  to  its 
accreditation  as  required  in 
§  17.402(g)(1): 

***** 

(2)  The  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
basis  of  the  Administrator’s  estimate  of 
the  sum  necessary  for  the  cost  of  the 
applicant’s  approved  program  or  project 

(c)  For  the  purposes  of  38  U.S.C.  5091- 
5093:  (1)  Within  thq  limits  of  funds 
available  for  such  purpose,  the 
Administrator,  upon  recommendation  of 
the  Chief  Medical  Director  and  after 
consultation  with  the  Special  Medical 
Advisory  Group,  may  award  grants  to 
those  applicants  whose  projects  or 
programs  will  in  the  Administrator’s 
judgment  best  promote  the  purposes  of 
38  U.S.C.  5091,  taking  into  consideration: 
***** 

(iii)  The  capability  of  the  applicant  to 
carry  out  the  proposed  program  or 
project  under  circumstances  which  will 
not  compromise  the  quality  of  education 
at  the  institution  nor  jeopardize  the 
accreditation  of  the  training  program  by 
the  appropriate  body  or  bodies 
recognized  for  such  purposes  by  the 
Secretary  of  the  Department  of 
F.ducation. 

***** 

(2)  The  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
basis  of  the  Administrator’s  estimate  of 
the  sum  necessary  for  the  cost  of  the 
applicant’s  approved  program  or  project. 

(d)  For  the  purposes  of  any  grant 
program  of  38  U.S.C.  Chapter  82:  (1)  AH 
grant  awards  shall  be  in  writing,  shall 
set  forth  the  total  amount  of  assistance 
awarded  and  the  total  period  for  which 
it  will  be  available  for  obligation  by  the 
grantee. 

***** 

5.  In  §  17.407,  paragraph  (b)  is 
amended  by  changing  the  word  “and” 
which  appears  after  the  word 
“expansion”  to  “or”,  and  by  replacing 
the  words  “to  increase  the  production” 


with  “in  the  training”  so  that  the  revised 
paragraph  reads  as  follows: 

§  17.407  Expenditure  of  grant  funds. 
***** 

(b)  For  the  purposes  of  38  U.S.C.  5081- 
5083,  any  funds  granted  shall  be 
expended  solely  for  the  expansion  or 
improvement  of  the  training  capacities 
of  medical  schools  affiliated  with  the 
Veterans  Administration  and  to  permit 
such  schools  to  cooperate  with  other 
public  and  nonprofit  institutions  of 
higher  learning,  hospitals  and  other 
health  manpower  institutions  affiliated 
with  the  Veterans  Administration  in  the 
training  of  professional  and  other  health 
personnel  in  accordance  with  the 
applicable  provisions  of  38  U.S.C. 
Chapter  82,  §§  17.400  through  17.416, 
and  the  terms  and  conditions  of  the 
grant  award. 

***** 

6.  In  §  17.408,  paragraph  (a)  is 
amended  by  updating  the  title  of  the 
Department  of  Health,  Education  and 
Welfare  so  that  the  revised  paragraph 
reads  as  follows: 

§  17.408  Nondiscrimination. 

(a)  Grants  made  under  38  U.S.C. 
Chapter  82  shall  be  subject  to  Title  IX  of 
the  “Education  Amendments  Act  of 
1972”  (effective  July  1, 1972)  and 
regulations  promulgated  by  the 
Department  of  Education.  Such  title 
prohibits  sex  discrimination  in  all 
federally  assisted  education  programs. 
***** 

7.  In  §  17.410,  paragraph  (c)  is 
amended  by  adding  the  word  “revised,” 
after  the  words  “No,  A-87”  so  that  the 
revised  paragraph  reads  as  follows: 

§17.410  Accountability. 
***** 

(c)  For  the  purposes  of  38  U.S.C.  5081- 
5083  and  5091-5093,  indirect  costs  may 
be  computed  on  a  percentage  basis  or 
on  the  basis  of  a  negotiated  lump-sum 
allowance  in  accordance  with  the 
principles  set  forth  in  the  Office  of 
Management  and  Budget  Circulars  No. 
A-88,  No.  A-87  revised,  and  No.  A-21. 

In  the  method  of  computation  used,  only 
indirect  costs  shall  be  included  which 
bear  a  reasonable  relationship  to  the 
program  funded  by  the  grant  and  shall 
not  exceed  a  percentage  greater  than  the 
total  institutional  indirect  cost  is  of  the 
total  direct  salaries  and  wages  paid  by 
the  institution. 

8.  Sections  17.412, 17.413,  and 
paragraph  (a)  of  §  17.414  are  amended 
by  replacing  the  word  “his”  with  the 
words  “the  Administrator’s”  wherever  it 
appears.  The  revised  sections  read  as 
follows: 


§  17.412  Additional  conditions. 

The  Administrator  may  with  respect 
to  any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  the  Administrator’s 
judgment  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
grant  purposes,  the  interest  of  the 
Veterans  Administration  or  the 
conservation  of  grant  funds.  All 
construction,  and  alterations  of 
buildings  and  structures,  related  to  the 
award  of  a  grant  or  other  assistance  will 
be  subject  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act. 

§  17.413  Early  termination  and  withholding 
of  payments. 

Whenever  the  Administrator  finds 
that  a  grantee  has  failed  in  a  material 
respect  to  comply  with  the  applicable 
provisions  of  38  U.S.C.  Chapter  82, 

§  §  17.400  through  17.416,  or  the  terms  of 
the  grant,  the  Administrator  may,  on 
reasonable  notice  to  the  grantee 
withhold  further  payments  and  take 
such  other  action,  including  the 
termination  of  the  grant,  as  he  finds 
appropriate  to  carry  out  the  purposes  of 
38  U.S.C.  Chapter  82  and  §§  17.400 
through  17.416.  Non-cancellable 
obligations  of  the  grantee  properly 
incurred  prior  to  the  receipt  of  the  notice 
of  termination  will  be  honored.  The 
grantee  shall  be  promptly  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 

§  17.414  Recapture  provision. 

(a)  If  the  Administrator  determines 
that  any  school  established  with 
assistance  under  §§  17.400  through 
17.416 

(1)  Is  not  accredited  and  fails  to  gain 
appropriate  accreditation  within  a 
reasonable  period  of  time; 

(2)  Is  accredited  but  fails  substantially 
to  carry  out  the  term  of  the  agreement 
entered  into  under  38  U.S.C.  Chapter  82; 
or 

(3)  Is  no  longer  operated  for  the 
purpose  for  which  such  assistance  was 
granted, 

the  Administrator  shall  be  entitled  to 
recover  from  the  recipient  of  assistance 
the  facilities  of  such  school  which  were 
established  with  assistance  under 
§§  17,400  through  17.416.  In  order  to 
recover  such  facilities  the  Administrator 
may  bring  an  action  in  the  district  court 
of  the  United  States  for  the  district  in 
whcih  such  facilities  are  situated. 

(38  U.S.C.  210(c)) 

|FR  Doc.  81-t9I72  Tiled  1:4$  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
40  CFR  Part  52 
IA-3-FRL-1869-6] 

Virginia  and  Delaware  State 
Implementation  Plan;  Correction 

agency:  Environmental  Protection 
Agency. 

ACTION:  Correction  of  final  rulemaking. 

SUMMARY:  This  Notice  corrects  several 
errors  in  the  codification  of  the  Virginia 
and  Delaware  State  Implementation 
Plans  (SIP)  regarding  the  delegation  of 
authority  for  the  Prevention  of 
Significant  Deterioration  (PSD)  program. 
EFFECTIVE  DATE:  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  J.  Blaszczak  (3AH13),  Air  Media 
and  Energy  Branch,  Environmental 
Protection  Agency,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  Phone:  (215)  597-8186. 
SUPPLEMENTARY  INFORMATION*.  On  June 
15, 1981  (46  FR  31261),  EPA  published 
final  approval  for  delegation  of  authority 
to  implement  technical  and 
administrative  review  and  enforcement 
of  PSD  provisions  io  the  State  of 
Delaware.  These  provisions  were 
incorrectly  codiHed  under  Subpart  W 
Section  52.2451  which  is  the  codiHcation 
for  the  Commonwealth  of  Virginia’s  PSD 
program.  This  action  resulted  in  deleting 
Virginia’s  program  and  placing 
Delaware's  program  in  the  wrong 
section  of  the  CFR. 

This  notice  serves  to  correct  the 
above  errors.  Since  it  does  not  alter 
previously  approved  revisions  but  only 
the  codification  of  said  revisions,  EPA 
finds  that  a  notice  and  comment  period 
are  unnecessary.  See  5  U.S.C. 
522(b)(A)(B). 

(42  U.S.C.  7401-7642) 

Dated:  June  19. 1981. 

Alvin  R.  Morris, 

A  cling  Regional  A  dministrator. 

Part  52  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  I— Delaware 

1.  Section  52.432,  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  52.432  Significant  deterioration  of  air 
quality. 

***** 

(c)  Pursuant  to  40  CFR  52.21  (u)  full 
delegation  of  authority  for  all  portions  of 
the  Federal  PSD  program,  as  described 
in  40  CFR  52.21,  was  relinquished  to  the 
State  of  Delaware  as  of  June  15, 1981. 

All  applications  submitted  as  of  that 
date  and  supporting  information 


required  pursuant  to  §  52.21  from 
sources  located  in  the  State  of  Delaware 
shall  be  submitted  to:  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  Air  Resources 
Section,  Division  of  Environmental 
Control,  Edward  Tatnall  Building,  P.O. 
Box  1401,  Dover,  Delaware  19901. 
***** 


Subpart  VV— Virginia 

1.  Section  52.2451,  new  paragraph  (c) 
is  added  to  read  as  follows: 

§  52.2451  Significant  deterioration  of  air 
quality. 

***** 

(c)  Pursuant  to  40  CFR  52.21(u)  full 
delegation  of  authority  for  all  portions  of 
the  Federal  PSD  program,  as  described 
in  40  CFR  52.21,  was  relinquished  to  the 
Commonwealth  of  Virginia  as  of  June  3, 
1981.  All  applications  submitted  as  of 
that  date  and  supporting  information 
required  pursuant  to  §  52.21  &om 
soimces  located  in  the  Commonwealth  of 
Virginia  shall  be  submitted  to:  Division 
of  Compliance,  State  Air  Pollution 
Control  Board,  Commonwealth  of 
Virginia,  Room  1116,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23214. 

(FR  Doc.  81-19170  Filed  6-29-81:  8:4S  am] 

BILLING  CODE  6S60-38-M 


40  CFR  Parts  52  and  81 

lA-l-FRL-1870-21 

Approval  and  Promulgation  of 
Implementation  Plans— 
Massachusetts,  Vermont,  and  Maine; 
and  Designation  of  Areas  for  Air 
Quality  Planning  Purposes— New 
Hampshire  and  Maine;  Corrections 

agency:  Environmental  Protection 
Agency. 

action:  Corrections  to  final  rules. 

SUMMARY:  This  document  corrects 
several  errors  in  the  designations  of 
attainment  and  nonattainment  areas 
published  in  40  CFR  Part  81  as  required 
by  Section  107  of  the  Clean  Air  Act  and 
also  corrects  attainment  dates  published 
in  40  CFR  Part  52.  The  changes  being 
made  reflect  errors  and  omissions  and 
do  not  represent  any  new  information 
submitted  by  the  states. 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  McDonough,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  The 

corrections  being  made  to  40  CFR  Part 
81  are  as  follows: 


'part  81— designation  of  areas 

FOR  AIR  QUALITY  PLANNING 
PURPOSES— NEW  HAMPSHIRE  AND 
MAINE 

§  81.320  (Corrected] 

1.  In  §  81.320  “Maine”,  the  table 
entitled  “Maine-TSP”  is  corrected  by 
placing  an  “x”  on  the  line  “Rockland” 
under  the  column  “Cannot  Be 
Classified”. 

§  81.330  (Corrected] 

2.  In  §  81.330  “New  Hampshire”  the 
table  entitled  “New  Hampshire-TSP”  is 
corrected  as  follows: 

a.  The  line  entitled  “Metropolitan 
Keene,  Manchester”  is  corrected  by 
removing  the  word  “Manchester.” 

b.  A  new  line  entitled  “Metropolitan 
Manchester”  is  inserted  between  the 
lines  entitled  “Metropolitan  Keene”  and 
“Remainder  of  New  Hampshire  Portion 
of  So.  N.H.M.V.  AQCR 121.”  An.“x”  is 
placed  on  this  new  line  under  the 
column  entitled  “Does  Not  Meet 
Secondary  Standards.” 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS— 
MASSACHUSETTS,  VERMONT,  AND 
MAINE 

The  corrections  being  made  to  40  CFR 
Part  52  are  as  follows: 

Subpart  U— Maine 

§52.1024  [Corrected] 

1.  In  §  52.1024  “Attainment  Dates  for 
National  Standards”  the  table  entitled 
“Pollutant”  in  F.R.  Doc.  81-5051 
appearing  at  page  10774  in  the  Federal 
Register  of  February  19, 1980  is 
corrected  by  replacing  the  “a”  on  the 
line  “Millinocket”  under  the  column 
“Primary  SOa”  with  a  “d”  and,  on  the 
same  line,  replacing  the  “b”  under  the 
column  “Secondary  SOa”  with  a  “d.” 

Subpart  W— Massachusetts 

§52.1127  [Corrected] 

2.  In  §  52.1127  “Attainment  Dates  for 
National  Standards”  the  table  entitled 
“Pollutant”  in  FR  Doc.  80-841  appearing 
at  page  61304  in  the  Federal  Register  of 
September  16, 1980  is  corrected  by: 

a.  Inserting  a  new  line  entitled 
“Swampscott”  between  the  lines 
“Revere”  and  “Waltham”.  A  “g”  is 
placed  under  the  column  “TSP 
Secondary”  and  an  “a”  under  the 
column  “TSP  Primary”  for  this  line. 

b.  Placing  an  “a”  on  the  line 
“Lawrence”  under  the  column  “TSP 
Primary”  and  a  “g”  under  the  column 
“TSP  Secondary”. 
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c.  Placing  an  “a”  under  the  column 
entitled  “TSP  Primary"  and  a  "b”  under 
the  column  “TSP  Secondary”  on  the  line 
“Remainder  of  AQCR"  under  the  section 
“Merrimack  Valley-Southern  New 
Hampshire  Interstate.” 

d.  Replacing  the  “b”  under  the  column 
“SOa  Primary”  on  the  line  “Berkshire 
Intrastate”  with  an  “a”. 

e.  Inserting  a  note  at  the  end  of  the 
table  before  the  line  “a.  Air  quality 
levels  below  primary  standards  or  area 
is  an  unclassifiable”  as  follows,  “NOTE. 
Footnotes  which  are  underlined  are 
prescribed  by  the  Administrator 
because  the  plan  did  not  provide  a 
speciHc  date  or  the  date  provided  was 
not  acceptable.” 

§52.1120  [Corrected] 

3.  In  §  52.1120  “Identification  of  Plan” 
the  paragraph  in  FR  Doc.  81-8408  which 
reads  “A  revision  submitted  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environm6ntal  Quality 
Engineering  on  September  12, 1980 
adding  a  new  regulation  310  CMR  7.19 

.  .  .”  appearing  at  page  17552  in  the 
Federal  Register  of  March  19, 1981  is 
renumbered  from  36  to  37. 

Subpart  UU— Vermont 

§  52.2375  [Corrected] 

4.  In  §  52.2375  “Attainment  Dates  for 
National  Standards”  the  table  entitled 
“Pollutant”  in  FR  Doc.  80-5064 
appearing  at  page  10782  in  the  Federal 
Register  of  February  19, 1980,  is 
corrected  by  inserting,  on  the  lines 
“Essex  Town  (including  Essex  JcL)," 
“South  Burlington  City.”  and 
“Winooski”  the  following  letters:  an  “a” 
under  the  column  “TSP  Primary”  a  “c" 
under  the  colunm  “TSP  Secondary";  an 
“a”  under  the  column  “SO2  primary”;  an 
“a”  under  the  column  “SO*  Secondary”: 
an  “a”  under  the  column  “NO”*:  a  “b” 
under  the  column  “CO”;  and  a  “b”  under 
the  column  “O3”. 

Dated:  June  17, 1981. 

Leslie  Carothers, 

Actiiig  Regional  Administrator. 

|FR  Uoc.  81-19224  Filed  6-29-81:  8:45  untj 
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40  CFR  Parts  704  and  713 

[TSH-FRL-1869-4;  OPTS  81005B1  ^ 

Reporting  and  Recordkeeping 
Requirements;  Submission  of  Notice 
of  Manufacture  or  Import  of  PBBs  and 
TRiS 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  redesignation. 


summary:  EPA  issued  a  final  rule 
concerning  the  submission  of  notices  of 
manufacture  or  importation  of 
polybrominated  biphenyls  (PBBs)  and 
tris  (2,3-dibromopropyl)  phospate  (Tris), 
40  CFR  Part  713,  which  was  published  in 
the  Federal  Renter  of  October  24, 1980 
(45  FR  70728).  In  order  to  consolidate  the 
reporting  of  chemical  processing 
information.  EPA  is  establishing  40  CFR 
Part  704,  and  the  rule  published  in  the 
Federal  Register  of  October  24, 1980  is 
being  transferred  and  recodified  into  40 
CFR  Part  704. 

EFFECTIVE  DATE:  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511, 401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065).  In  Washington,  D.C.: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  In  order 
to  consolidate  the  reporting  of  chemical 
processing  information.  Part  704  is  being 
added  to  40  CFR  Chapter  I.  and  Part  713 
regulations  are  being  recodified  into  that 
part  For  the  convenience  of  the  reader 
the  following  redesignation  table 
indicates  where  the  recodified  material 
may  be  found. 

Redesignation  Table 

Old  section  New  section 


713.11 . 

.  704.95(c4 

713.12 

.  704.95(a1. 

713.13  . - . _  _ 

.  704.95^ 

713.14 . . . 

...._  704.95((fl 

713.15 

* 

.  704^61 

713.16  . 

.  704.95^ 

713.17 

.  704.95(g). 

713.18 . . 

.  704.95<m 

Dated:  June  23. 1961. 

Edwin  H.  Clark,  U, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  Chapter  1  of  40  CFR  is 
amended  as  follows: 

1.  By  adding  Part  704  to  read  as 
follows: 

Part  704— REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Subparts  A— D  [Reserved] 

Subpart  E— Specific  Chemical 
Reporting  Requirements 

§  704.95  Polybrominated  Biphenyls  (PBBs) 
and  Tris  (2,3-dibromopropyl)  phosphate; 
submission  of  notice  of  manufacture  or 
import 

(a)  Scope.  This  rule  establishes 
procedures  governing  reporting  by 
persons  who  manufacture  or  import  or 
who  propose  to  manufacture  or  import 


Tris.  or  PBBs  which  have  been  reported 
for  the  TSCA  Chemical  Substances 
Inventory  under  40  CFR  Part  710. 

(b)  Compliance.  Violation  of  the 
requirements  of  this  rule  may  result  in 
civil  penalty  or  criminal  prosecution,  as 
provided  in  sections  15  and  16  of  TSCA. 
In  addition,  under  section  17,  the 
Government  may  seek  judicial  relief  to 
compel  submission  or  required 
information. 

(c)  Definitions.  All  definitions  as  set 
forth  in  the  Toxic  Substances  (Control 
Act  (TSCA)  section  3  apply  for  this  rule. 
In  addition,  the  following  definitions  are 
provided  for  the  purposes  of  this  rule. 

(1)  “Article”  means  a  manufactiu^d 
item  (i)  which  is  formed  to  a  specific 
shape  or  design  during  manufactiu«.  (ii) 
which  has  end  use  function(s) 
dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end  use,  and  (iii) 
which  has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article,  and  that  result 
from  a  chemical  reaction  that  occurs 
upon  end  use  of  other  chemical 
substances,  mixtures,  or  articles;  except 
that  fluids  and  particles  are  not 
considered  articles  regardless  of  shape 
or  design. 

(2)  “Byproduct"  means  a  chemical 
substance  produced  without  a  separate 
commercial  intent  during  the 
manufacture,  processing,  use.  or 
disposal  of  another  chemical 
substance(s)  or  mixture(s). 

(3)  “EPA”  means  the  United  States 
Environmental  Protection  Agency. 

(4) (i)  “Importer”  means  any  person 
who  imports  any  chemical  substance  or 
any  chemical  substance  as  part  of  a 
mixture  or  article  into  the  customs 
territory  of  the  United  States,  abd 
includes:  (A)  The  person  primarily  liable 
for  the  payment  of  any  duties  on  the 
merchandise,  or  (B)  and  authorized 
agent  acting  on  his  behalf  (as  defined  in 
19  CFR  1.11).  (ii)  Importer  also  includes, 
as  appropriate: 

(A)  The  consignee. 

(B)  The  importer  of  record. 

(C)  The  actual  owner  if  an  actual 
ow’ner’s  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(D)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purpose  of  this  definition,  the  customs 
territory  of  the  United  States  consists  of 
the  50  states.  Puerto  Rico,  and  the 
District  of  Columbia. 

(5)  “Import  in  bulk  form"  means  to 
import  a  chemical  substance  (other  than 
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as  part  of  a  mixture  or  article)  in  any 
quantity,  in  cans,  bottles,  drums,  barrels, 
packages,  tanks,  bags,  or  other 
containers,  if  the  chemical  substance  is 
intended  to  be  removed  from  the 
container  and  the  substance  has  an  end 
use  or  commercial  purpose  separate 
from  the  container. 

(6)  “Impurity”  means  a  chemical  • 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 

(7)  "Manufacture”  means  to 
manufacture  for  commercial  purposes. 

(8}[i]  “Manufacture  for  commercial 
purposes”  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer,  and  includes,  among 
other  things,  such  “manufacture”  of  any 
amount  of  a  chemical  substance  or 
mixture. 

(A)  For  commercial  distribution, 
including  for  test  marketing,  and 

(B)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 

(ii)  Manufacture  for  commercial 
purposes  also  applies  to  substances  that 
are  produced  coincidentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other  substance 
or  mixture.  Such  byproducts  and 
impurities  may,  or  may  not,  in 
themselves  have  commercial  value. 

They  are  nonetheless  produced  for  the 
purpose  of  obtaining  a  commercial 
advantage  since  they  are  part  of  the 
manufacture  of  a  chemical  product  for  a 
commercial  purpose. 

(9)  “Person”  includes  any  individual, 
firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity;  any  State  or  political  subdivision 
thereof;  any  municipality;  any  interstate 
body;  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
Government. 

(10)  “PBBs”  (polybrominated 
biphenyls)  means  chemical  substances 
the  compositions  of  which,  without 
regard  to  impurities,  consist  of 
brominated  biphenyl  molecules  having 
the  molecular  formula  CizH.Bry  where 
x+y=10  and  y  ranges  from  1  to  10. 

(11)  “Propose  to  manufacture  or 
import  PBBs  or  Tris”  means  that  a 
person  has  made  a  firm  management 
decision  to  commit  financial  resources 
for  the  manufacture  or  import  of  PBBs 
and  Tris. 

(12)  “Small  manufacturer  or  importer” 
means  a  manufacturer  or  importer 
whose  total  annual  sales  are  less  than 
$500,000,  based  upon  the  manufacturer’s 


or  importer’s  latest  complete  fiscal  year, 
except  that  no  manufacturer  or  importer 
is  a  small  manufacturer  or  importer  with 
respect  to  PBBs  or  Tris  which  such 
person  manufactured  at  one  site  or 
imported  in  quantities  greater  than 
10,000  pounds  during  the  latest  calendar 
year.  In  the  case  of  a  company  which  is 
owned  or  controlled  by  another 
company,  total  annual  sales  shall  be 
based  on  the  total  annual  sales  of  the 
owned  or  controlled  company,  the 
parent  company,  and  all  companies 
owned  or  controlled  by  the  parent 
company  taken  together. 

(13)  “Tris”  means  tris  (2,3- 
dibromopropyl)  phosphate  (also 
commonly  named  DBPP,  TBPP,  and  Tris- 
BP). 

(14)  “TSCA”  means  the  Toxic 
Substances  Control  Act,  15  U.S.C.  2601 
et  seq. 

(d)  Persons  who  must  report.  Except 
as  provided  in  paragraph  (h)  of  this 
section,  the  following  persons  are 
subject  to  the  rule: 

(1)  Persons  who  manufacture  or 
propose  to  manufacture  Tris,  or  PBBs 
which  have  been  reported  for  the 
Inventory. 

(2)  Persons  who  import  (importers)  or 
propose  to  import  Tris,  or  PBBs  which 
have  been  reported  for  the  Inventory,  as 
a  chemical  substance  in  bulk  or  as  part 
of  a  mixture. 

(e)  Persons  not  subject  to  this  rule. 

The  following  persons  are  not  subject  to 
this  rule: 

(1)  Persons  who  are  small 
manufacturers  or  importers,  as  defined 
in  paragraph  (c)(12)  of  this  section. 

(2)  Persons  who  manufactime  or 
import  and  persons  who  propose  to 
manufacture  or  import  PBBs  or  Tris 
solely  for  research  and  development. 

(3)  Persons  who  manufacture  or 
import  and  persons  who  propose  to 
manufacture  or  import  PBBs  or  Tris  as  a 
byproduct  or  impurity. 

(4)  Persons  who  import  or  propose  to 
import  PBBs  or  Tris  as  part  of  an  article. 

(f)  Reporting  requirements.  (1)  Persons 
subject  to  this  rule  as  described  in 
paragraph  (d)  of  this  section  must  notify 
EPA  of  current  or  proposed  manufacture 
or  import  of  PBBs  or  Tris.  Persons  who 
are  manufacturing  or  importing  PBBs  or 
Tris  on  the  effective  date  of  the  rule 
must  notify  EPA  within  30  days  of  the 
effective  date  of  the  rule.  Persons  who 
propose  to  manufacture  or  import  PPBs 
or  Tris  must  notify  EPA  within  15  days 
when  they  propose  to  manufacture  or 
import  the  substance. 

(2)  The  notice  must  include,  to  the 
extent  that  it  is  known  to  the  person 
making  the  report  or  is  reasonably 
ascertainable,  the  following  information: 

(i)  Company  name  and  address. 


(ii)  Principal  technical  contact. 

(iii)  A  description  of  the  use  or 
intended  use  for  the  PBBs  or  Tris. 

(iv)  Estimated  number  of  persons 
exposed  to  the  PBBs  or  Tris  during 
manufacture  or  importation,  processing, 
distribution,  use,  and  disposal. 

(v)  Quantity  (by  weight)  manufactured 
or  imported  within  twelve  months  prior 
to  the  effective  date  of  the  rule  and/or 
estimated  quantity  (by  weight)  to  be 
manufactured  or  imported  in  the 
foreseeable  future. 

(vi)  The  proposed  date  for  the 
initiation  of  manufacturing  or 
importation  of  PBBs  or  Tris,  if 
appropriate. 

(3)  Notices  shall  be  submitted  by 
certified  mail  to  the  Document  Control 
Officer,  for  TSCA,  Office  of  Pesticides 
and  Toxic  Substances  (TS-793), 
Environmental  Protection  Agency, 
Washington,  DC  20460.  ATTN:  PBB 
notification  or  Tris  notification. 

(g)  Confidentiality  claims.  (1)  Any 
person  submitting  a  notice  under  this 
rule  may  assert  a  business 
confidentiality  claim  covering  all  or  any 
part  of  the  notice.  Any  information 
covered  by  a  claim  will  be  disclosed  by 
EPA  only  to  the  extent  and  by  means  of 
the  procedures  set  forth  in  Part  2  of  this 
title. 

(2)  If  no  claim  accompanies  the  notice 
at  the  time  it  is  submitted  to  EPA,  the 
notice  will  be  placed  in  an  open  file 
available  to  the  public  without  further 
notice  to  the  respondent. 

(3)  To  assert  a  claim  of  confidentiality 
for  data  contained  in  a  notice,  the 
respondent  must  submit  two  copies  of 
the  notice. 

(i)  One  copy  of  the  notice  must  be 
complete.  In  that  copy  the  respondent 
must  indicate  what  data,  if  any,  are 
claimed  as  confidential  by  marking  the 
specific  information  on  each  page  with  a 
label  such  as  ‘“confidential”, 
“proprietary”,  or  “trade  secret”. 

(ii)  If  some  data  in  the  notice  are 
claimed  as  confidential,  the  respondent 
must  submit  a  second  copy.  The  second 
copy  must  be  complete  except  that  all 
information  claimed  as  confidential  in 
the  first  copy  must  be  deleted. 

(iii)  The  first  copy  of  the  notice  will  be 
for  internal  use  by  EPA.  The  second 
copy  will  be  placed  in  an  open  file  to  be 
available  to  ^e  public. 

(iv)  Failure  to  furnish  a  second  copy  of 
the  notice  when  information  is  claimed 
as  confidential  in  the  first  copy  will  be 
considered  a  presumptive  waiver  of  the 
claim  of  confidentiality.  EPA  will  notify 
the  respondent  by  certified  mail  that  a 
finding  of  a  presumptive  waiver  of  the 
claim  of  confidentiality  has  been  made. 
The  respondent  has  15  days  from  the 
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date  of  receipt  of  notiHcation  to  submit 
the  required  second  copy.  Failure  to 
submit  the  second  copy  will  cause  EPA 
to  place  the  Hrst  copy  in  the  public  file. 

(4)  In  submitting  a  claim  of 
confidentiality,  a  person  attests  to  the 
truth  of  the  following  four  statements 
concerning  all  information  which  is 
claimed  confidential: 

(i)  My  company  has  taken  measures 
to  protect  the  confidentiality  of  the 
information,  and  it  intends  to  continue 
to  take  such  measures. 


(ii)  The  information  is  not,  and  has  not 
been,  reasonably  obtainable  without  our 
consent  by  other  persons  (other  than 
government  bodies]  by  use  of  ligitimate 
means  (other  than  discovery  based  on  a 
showing  of  special  need  in  a  judicial  or 
quasi-judicial  proceeding). 

(iii)  The  information  is  not  publicly 
available  eslewhere. 

(iv)  Disclosure  of  the  information 
would  cause  substantial  harm  to  our 
competitive  position. 


(h)  Sunset  proAdsion.  The  reporting 
requirements  of  paragraph  (f)  of  this 
section  will  terminate  on  May  1, 1985. 

(Sec.  8a,  Pub.  L  94-169,  90  Stat.  2027,  (15 
U.S.C.  2607a)) 

PART  713— REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

[Removed] 

2.  By  removing  Part  713. 

(Sec.  8a.  Pub.  L  94-169, 90  Stat.  2027,  (15 
U.S.C.  2627a)) 

|FR  Doc.  81-19139  Filed  6-29-81;  8:45  am| 
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Proposed  Rules 


Federal  Register 
Vol.  46.  No.  125 
Tuesday,  ]une  30,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arnf 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Chs.  I-VII,  IX-XII,  XIV>XVIII,  XXI, 
XXIV-XXiX 

9  CFR  Chs.  i-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Regulatory  Flexibility  Act;  Plan  for 
Periodic  Review  of  Existing  Rules 

agency:  Department  of  Agriculture, 
Office  of  the  Secretary. 
action:  Publication  of  Plan  for  Periodic 
Review  of  USDA  Rules. 

SUMMARY:  The  U.S.  Department  of 
Agriculhu'e,  in  accordance  with  the 
Regulatory  Flexibility  Act  (P.L.  96-354), 
is  publishing  a  plan  for  the  periodic 
review  of  rules,  as  defined  in  P.L  96- 
354,  which  are  currently  in  existence 
and  which  have  or  will  have  a 
signihcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  entities  are  defined  as  small 
businesses,  small  organizations 
(generally,  not-for-proHt  enterprises],  or 
small  governmental  jurisdictions 
(generally,  governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts,  or  special  districts  with 
population  of  less  than  Hfty  thousand). 

All  covered  rules  will  be  reviewed 
within  the  upcoming  five  years  and 
within  every  five-year  cycle  thereafter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Webber,  Acting  Director, 
Regulatory  Analysis,  Office  of  Budget 
and  Program  Analysis,  Room  147-E, 
Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  Telephone  (202)  382-1270. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  P.L.  96-354, 
94  Stat.  1164,  5  U.S.C.  601  et  seq., 
(hereinafter  ‘‘RFA’’),  requires  each 
agency  to  consider  the  effect  on  small 
entities  of  the  rules  it  promulgates  and 


attempt  to  tailor  regulatory  requirements 
to  the  scale  of  the  small  businesses, 
organizations,  and  governmental 
jurisdictions  affected.  The  RFA  further 
requires  that  existing  rules,  as  defined 
by  the  RFA  (excluding  matters  relating 
to  certain  loans,  grants  other  than  those 
to  State  and  local  governments,  benefits, 
or  contracts),  with  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  be  reviewed 
with  a  goal  of  minimizing  any  negative 
impacts  through  amendment  or 
rescission. 

Section  610  of  the  RFA  provides  that 
within  one  hundred  and  eighty  days 
after  the  effective  date  of  the  law,  each 
agency  shall  publish  in  the  Federal 
Register  a  plan  for  the  periodic  review 
of  the  rules  issued  by  the  agency  which 
have  or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  purpose  of  the  review 
is  to  determine  whether  such  rules 
should  be  continued  without  change,  or 
should  be  amended  or  rescinded, 
consistent  with  the  stated  objectives  of 
applicable  statutes,  to  minimize  any 
significant  economic  impact  of  the  rules 
upon  a  substantial  number  of  such  small 
entities.  The  plan  shall  provide  for  the 
review  of  all  such  existing  agency  rules 
within  ten  years  of  the  effective  date  of 
the  law. 

Accordingly,  the  Department  has 
prepared  this  plan  for  reviewing  all  of 
its  affected  rules  which  may  have  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities. 

Preliminary  Screening  of  Current 
Regulations 

All  sub-imits  of  the  Department 
(hereinafter  “agencies”)  have  been 
directed  to  conduct  a  preliminary 
screening  of  their  regulations  currently 
in  force,  in  order  to  determine  which 
ones  have  such  impacts  and  to  establish 
a  priority  list  and  timetable  for  their 
review.  Considerable  discretionary 
authority  has  been  given  to  the 
individual  agencies  to  conduct  their 
screenings  and  reviews  in  light  of  the 
large  number  of  rulemaking  units  with 
the  Department  (seventeen  separate 
entities]  and  in  light  of  the  range  of 
program  areas  they  cover  (from  soil 
conservation  to  food  inspection).  It 
should  be  noted  that  the  screenings  will 
also  establish  which  of  all  existing 
regulations  are  “major”  regulations,  as 
defined  in  Executive  Order  12291, 


“Federal  Regulation”  (46  FR 13193). 
These  screenings  are  currently  being 
carried  out.  In  establishing  their  priority 
lists,  agencies  are  to  take  into 
consideration  the  potential  for  reducing 
unnecesssary  regulatory  burdens,  the 
costs  of  the  regulations,  and  the  amount 
of  time  elapsed  since  the  last  review. 
Timetables  are  to  be  specifically 
designed  so  as  to  assure  that  no 
regulation  exists  for  longer  than  five 
years  without  being  reviewed;  therefore, 
the  legal  requirement  that  a  review  of  all 
rules  existing  as  of  January  1, 1981  be 
completed  by  January  1, 1991,  will  be 
met. 

Review  of  Rules 

The  RFA  requires  that  reviews  of 
rules  to  minimize  significant  economic 
impacts  on  substantial  numbers  of  small 
entities  take  the  following  factors  into 
consideration; 

(1)  the  continued  need  for  the  rule; 

(2)  the  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public; 

(3)  the  complexity  of  the  rule; 

(4)  the  extent  to  which  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(5)  the  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

In  addition,  the  Department  will 
consider: 

(6)  the  cost-effectiveness  of  the  rule; 

(7)  the  compliance  burdens  (reporting, 
operating,  capital  outlays]  imposed  by 
the  rule; 

(8)  the  extent  of  compliance  with  the 
rule  achieved  in  the  past; 

(9)  the  practical  enforceability  of  the 
rule; 

(10)  the  clarity  of  the  language  used  in 
the  rule;  and 

(11)  the  existence  of  other  regulations 
affecting  the  same  groups. 

All  such  reviews  and  any  subsequent 
modifications  or  rescissions  must  take 
into  consideration  the  stated  objectives 
of  the  applicable  statutes. 

Publication  of  Rules  Scheduled  for 
Review 

The  RFA  further  mandates  that  an 
annual  schedule  be  published  of  the 
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rules  to  be  reviewed  in  the  next  year,  as 
follows: 

Each  year,  each  agency  shall  publish  in  the 
Federal  Register  a  list  of  the  rules  which  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  which 
are  to  be  reviewed  pursuant  to  this  section 
during  the  succeeding  twelve  months.  The  list 
shall  include  a  brief  description  of  each  rule 
and  the  need  for  and  legal  basis  of  such  rule 
and  shall  invite  public  comment  upon  the 
rule. 

USDA  plans  to  meet  this  requirement 
by  publishing  semi-annual  listings  of 
rules  to  be  reviewed  in  the  upcoming 
twelve  months  at  the  end  of  each 
regulatory  agenda  (published  in  the 
F^eral  Register  in  April  and  October). 
Those  listings  will  include  all  USDA 
rules  to  be  so  reviewed;  those  having  or 
that  will  have  a  signiHcant  economic  . 
impact  on  a  substantial  number  of  small 
entities  will  be  speciHcally  designated, 
as  will  those  which  fall  into  the  "major" 
category  as  set  forth  in  E.0. 12291.  The 
listing  of  rules  to  be  reviewed  will  be 
subdivided,  with  each  entry  appearing 
under  the  name  of  the  responsible . 
agency.  Public  comments  will  be 
solicited  at  that  time.  Should 
modification  or  rescission  be 
determined  appropriate,  rulemaking 
procedures  will  be  initiated  as  soon  as  is 
feasible. 

Done  at  Washington,  D.C.  on  June  25, 1981. 
]ohn  R.  Block, 

Secretary. 

pK  Doc.  81-19208  Filed  6-29-81:  8:45  am| 

BILUNQ  CODE  341IM)1-M 


Agricultural  Marketing  Service 
7  CFR  Parts  1006, 1012, 1013 

[Docket  Nos.  AO-356-A17,  AO-347-A20, 
AO-286-A28] 

Milk  in  the  Upper  Florida,  Tampa  Bay 
and  Southeastern  Florida  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  public  hearing  on 
proposed  rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
consider  proposals  submitted  by  a 
handler  to  amend  the  three  milk 
marketing  orders  in  Florida.  The 
proposals  would  change  the 
classification  of  eggnog  from  Class  I 
milk  to  the  lower  priced  Class  II  milk. 
Proponent  says  that  this  change  in  the 
Florida  orders  would  provide  more 
uniform  classification  of  eggnog  among 


Federal  milk  orders  and  is  needed  to 
insure  orderly  marketing  in  the 
marketing  areas  covered  by  the  orders. 
DATE:  The  hearing  will  be  on  July  14, 

1981, 

ADDRESS:  The  hearing  will  be  held  at  the 
Howard  Johnson  Motel,  603  Lee  Road 
(at  intersection  of  1 4),  Orlando,  Florida, 
telephone  (305)  644-6100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Marketing 
Specialists,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 

(202)  447-6273. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Howard 
Johnson  Motel,  603  Lee  Road,  Orlando, 
Florida,  begiiming  at  9:30  a.m.,  local 
time,  on  Tuesday,  July  14, 1981,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Upper  Florida,  Tampa  Bay. 
and  Southeastern  Florida  marketing 
areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
each  of  the  aforesaid  specified 
marketing  areas  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
become  subject  to  the  "Regulatory 
Flexibility  Act”(Pub.  L  96-354).  Tliis  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  Held  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 


purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Borden,  Inc.: 

Proposal  No.  1 

Amend  the  orders  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas  to  classify  skim  milk 
and  butterfat  used  in  eggnog  as  Class  II 
milk  rather  than  Class  I  milk. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  for  the 
aforesaid  marketing  areas  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
market  administrator,  Paul  H.  Halnon, 
P.O.  Box  11368,  Ft.  Lauderdale,  Florida 
33339  or  from  the  Hearing  Clerk,  Room 
1077,  South  Building.  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units. 

Office  of  the  Secretary  of  Agriculture. 

Office  of  the  Administrator,  Agricultural- 
Marketing  Service. 

Office  of  the  General  Counsel. 

Dairy  Division,  Agricultural  Marketing 
Service  (Washington  Office  only). 

Office  of  the  Market  Administrator.  Upper 
Florida,  Tampa  Bay  and  Southeastern 
Florida  marketing  areas. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C..  on:  June  25. 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Gyrations. 

|FR  Doc.  81-19229  rU«d  6-29-81:  S.-4S  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ISCFRPart  937 

The  St.  Thomas  National  Marine 
Sanctuary 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Proposed  rule. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  proposes 
the  designation  of  the  St.  Thomas 
National  Marine  Sanctuary  located 
southeast  of  St.  Thomas,  United  States 
Virgin  Islands.  Presidential  approval  of 
the  designation  is  reqired.  After 
designation,  necessary  and  reasonable 
regulations  to  control  activities  within 
the  Sanctuary  will  be  promulgated. 

These  proposed  regulations  define 
permissible  activities  within  the 
Sanctuary,  the  procedures  by  which 
persons  may  obtain  permits  for 
prohibited  activities  and  the  penalties 
for  committing  prohibited  acts  without  a 
permit. 

date:  Comments  due  July  16. 1981. 
ADDRESS:  Send  comments  to:  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Lindelof,  Gulf  and 
Caribbean  Project  Manager,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management,  NOAA,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235, 
(202)  634-4236. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434  (the  Act)  authorizes  the  Secretary 
of  Commerce,  with  Presidential 
approval,  to  designate  ocean  waters  as 
far  seaward  as  the  outer  edge  of  the 
Continental  Shelf  as  marine  sanctuaries 
to  preserve  or  restore  distinctive 
conservation,  recreational,  ecological,  or 
aesthetic  values.  Section  302(f)  of  the 
Act  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
authority  of  the  Secretary  to  administer 
the  provisions  of  the  Act  has  been 
delegated  to  the  Assistant  Administrator 
for  Coastal  Zone  Management  within 
the  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce  (the  Assistant  Admnistrator). 

The  Office  of  Coastal  Zone 
Management  proposes  to  designate  a 


9.27  square  nautical  miles  marine 
sanctuary  adjacent  to  the  southeast  St. 
Thomas,  United  States  Virgin  Islands. 
The  area  contains  the  most  significant 
stand  of  mangroves  in  the  Virgin 
Islands,  extensive  coral  reef 
communities,  coral  caves,  and  several 
shipwrecks.  The  area  also  supports 
numerous  conch,  and  lobster  habitats, 
and  nesting  and  feeding  areas  for 
endangered  turtle  and  fish  species. 

In  May  1979,  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  Affairs  (DCCA)  recommended 
this  area  as  a  National  Marine 
Sanctuary.  In  July  1979  NOAA  and 
DCCA  distributed  an  Issue  Paper  and  on 
August  8, 1979,  held  a  public  workshop 
in  St.  Thomas. 

Following  the  workshop,  DCCA  and 
NOAA  began  preparation  of  a  draft 
environmental  impact  statement  (DEIS), 
which  is  being  published  concurrently 
with  these  regulations  (a  copy  can  be 
obtained  by  writing  to  the  contact 
identified  above).  The  DEIS  describes 
the  impacts  of  the  marine  sanctuary 
proposal  including  its  ability  to  focus  on 
the  particularly  valuable  marine  areas 
and  to  provide  comprehensive 
management.  It  discusses  marine 
sanctuary  management  including  the 
administrative  arrangement  between 
NOAA  and  DCCA  for  onsite 
management,  the  rationale  for  the 
designation  and  for  the  regulatory 
system  as  well  as  alternative 
approaches  to  establishing  a  sanctuary. 

OCZM  will  receive  public  comments 
on  the  proposal,  hold  a  public  hearing  in 
St.  Thomas,  Virgin  Islands,  and  prepare 
a  final  EIS  which  will  incorporate  and 
respond  to  the  comments,  received.  Only 
after  final  consultation  with  the 
appropriate  Federal  agencies,  and  with 
the  approval  of  the  Governor  of  the 
Virgin  Islands  and  the  President,  can  the 
Secretary  designate  the  Sanctuary  and 
promulgate  regulations. 

NOAA’s  General  Marine  Sanctuary 
Regulations  (15  CFR  Part  922)  provide 
that  the  regulatory  system  for  marine 
sanctuary  will  be  established  by  two 
documents,  a  Designation  document  and 
the  regulations  issued  pursuant  to 
Section  302(f)  of  the  Act.  The 
Designation  will  serve  as  a  constitution 
for  the  Sanctuary,  setting  forth,  among 
other  things,  the  purposes  of  the 
Sanctuary,  the  types  of  activities  that 
may  be  subject  to  regulation  within  it, 
and  the  extent  to  which  other  regulatory 
programs  will  continue  to  be  effective 
and  relied  upon  to  protect  the  resources 
of  the  Sanctuary. 

As  proposed,  the  St.  Thomas  Marine 
Sanctuary  Designation  would  provide  as 
follows: 


Draft  Designation  Document  of  the  SL 
Thomas  Marine  Sanctuary 

Under  the  authority  of  the  Marine 
Protection,  Research  and  Sanctuaries  Act  of 
1972,  Pub.  L  92-532,  (the  Act)  certain  waters 
off  St.  Thomas,  U.S.  Virgin  Islands,  are 
hereby  designated  a  Marine  Sanctuary  for  the 
purposes  of  preserving  and  protecting  their 
unique  and  fragile  ecological  and  recreational 
resources. 

Article  1.  Effect  of  Designation 

The  designation  of  the  St.  Thomas  National 
Marine  Sanctuary  (the  Sanctuary),  described 
in  Article  2,  establishes  the  basis  for 
cooperative  management  of  the  area  by  the 
Virgin  Islands  and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Within  the  area  designated  as  the 
Sanctuary  described  in  Article  2,  the  Act 
authorizes  the  promulgation  of  such 
regulations  as  are  reasonable  and  necessary 
to  protect  the  values  of  the  Sanctuary. 

On - ,  1981,  the  Virgin  Islands  issued 

regulations  controlling  those  activities  which 
may  threaten  the  values  of  the  Sanctuary,  all 
of  which  are  located  within  territorial  waters. 
NOAA  has  determined  that  these  regulations 
are  adequate  to  protect  the  values  of  the 
Sanctuary.  Therefore,  this  Designation 
authorizes  NOAA  to  adopt  these  regulations 
as  set  forth  in  Article  5  and  to  issue 
additional  regulations  only  in  the  event  that 
an  activity  is  found  not  to  be  subject  to  the 
jurisdiction  of  the  Virgin  Islands. 

Article  4  of  the  Designation  lists  those 
activities  which  may  require  regulation,  but 
the  listing  of  an  activity  does  not  by  itself 
prohibit  or  restrict  it.  Restrictions  or 
prohibitions  may  be  accomplished  only 
through  regulations,  and  activities  not  listed 
in  Article  4  may  be  regulated  only  after 
amending  Article  4,  or  in  cases  of  emergency, 
as  specified  in  Article  4,  Section  2. 

Article  2.  Description  of  the  Area 

The  Sanctuary  consists  of  an  area  of 
approximately  9.27  square  nautical  miles  of 
the  waters  of  the  territorial  sea  of  the  U.S. 
Virgin  Islands  located  ofi  southeast  St. 
Thomas.  The  precise  boundaries  are  defined 
by  regulation. 

Article  3.  Characteristics  of  the  Area  Which 
Give  it  Particular  Value 

The  Sanctuary  contains  hundreds  of 
species  of  marine  organisms,  including 
Caribbean  corals,  hawksbill  and  leatherback 
turtles,  significant  mangrove  stands,  and 
diverse  tropical  fauna  and  floral 
communities.  The  area  provides  exceptional 
recreational  experiences  and  scientific 
research  opportunities  and  generally  has 
unique  value  as  an  ecological,  recreational, 
and  esthetic  resource. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to  Regulation. 
In  order  to  protect  distinctive  values  of  the 
Sanctuary,  the  following  activities  may  be 
regulated  within  the  Sanctuary  to  the  extent 
necessary  to  ensure  the  protection  and 
preservation  of  the  coral  and  other  marine 
features  and  the  ecological,  recreational,  and 
esthetic  value  of  the  area: 
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(a)  Removing,  breaking  or  otherwise 
harming  coral  or  other  bottom  formationn  or 
plants,  except  incidental  to  other  fishing 
operations. 

(b)  Anchoring  by  all  vessels,  operations  of 
vessels  other  than  fishing  vessels,  and 
operations  of  fishing  vessels  along  designated 
underwater  trails. 

(c)  Construction  on,  dredging  of,  or  altering 
the  seabed. 

(d)  Discharging  or  depositing  any 
substance  or  object. 

(e)  Using  poisons,  electric  charges  or 
explosives. 

(f)  Conducting  all  activities  including 
fishing  along  designated  underwater  trails. 

(g)  Removing  or  harming  cultural  or 
historical  resources. 

(h)  Removing  or  damaging  navigation  aid.s. 
markers,  or  fishing  traps  or  gear. 

(i)  Conducting  activities  affecting  or  likely 
to  affect  marine  mammals,  turtles  or  other, 
endangered  species. 

Section  2.  Emergency  Regulations.  Where 
essential  to  prevent  immediate,  serious  and 
irreversible  damage  to  the  ecosystem  of  the 
Sanctuary,  activities  other  than  those  listed 
in  Section  1  of  this  Article  may  be  regulated 
within  the  limits  of  the  Act  on  an  emergency 
basis  for  a  period  not  to  exceed  120  days, 
during  which  an  appropriate  amendment  of 
this  Article  may  be  proposed  in  accordance 
with  the  procedures  specified  in  Article  6.  In 
order  to  invoke  this  section,  the  Secretary  of 
Commerce  must  first  make  a  finding  of 
emergency,  which  determination  shall  be 
transmitted  in  writing  to  the  Virgin  Islands. 

Section  3.  Consistency  with  International 
Law.  The  regulations  governing  the  activities 
Usted  in  Section  4  of  this  Article  will  be 
applied  to  foreign  flag  vessels  and  persons 
not  citizens  of  the  United  States  only  to  the 
extent  consistent  with  recognized  principals 
of  international  law  or  as  otherwise 
authorized  by  international  agreement. 

Article  5.  Relation  to  Other  Regulatory 
Programs 

Section  1.  Virgin  Islands  Program. 

(a)  The  Virgin  Islands'  regulations 
described  in  Article  1  effectively  protect  the 
resources  of  the  Sanctuary  and  shall 
constitute  the  primary  regulatory  regime  for 
it.  NOAA  may  adopt  the  Virgin  Islands’ 
regulations  under  the  following  conditions: 

(1)  No  alteration  or  modification  of  any 
Sanctuary  regulation  shall  become  effective 
without  the  written  concurrence  of  both  the 
Virgin  Islands  and  NOAA;  and 

(2)  The  Virgin  Islands  shall  be  responsible 
for  enforcing  all  of  the  Sanctuary  regulations 
to  ensure  protection  for  the  values  of  the 
Sanctuary.  NOAA  will  engage  in  enforcement 
activities  only  if  requested  by  the  Virgin 
Islands  or  if  there  has  been  a  significant 
failure  to  provide  adequate  enforcement  as 
determined  under  this  section. 

(b)  Where  the  Virgin  Islands  shall  propose  ' 
any  alteration  or  modification  of  the 
regulations  described  in  Article  1.  such 
alteration  or  modification  shall  be  submitted 
to  NOAA  for  simultaneous  proposal  in  the 
Federal  Register.  Such  alteration  or 
modification  shall  be  finally  adopted  unle.ss. 
based  on  the  comments  received  on  the 
Federal  Register  proposal  and  after 


consultation  with  the  Virgin  Islands,  NOAA 
determines  that  the  regulations  with  the 
proposed  amendments  do  not  provide 
reasonable  and  necessary  protection  for  the 
values  of  the  Sanctuary. 

(c)  Should  NOAA  preliminarily  determine 
that  there  has  been  a  significant  failure  to 
provide  adequate  enforcement,  it  shall  notify 
the  Virgin  Islands  of  this  deficiency  and 
suggest  appropriate  remedial  action.  If,  after 
consultation,  NOAA. and  Virgin  Islands 

are  unable  to  agree  either  that  a  deficiency 
exists  or  on  appropriate  remedial  action, 
NOAA  may  issue  a  final  determination  in 
writing  specifying  the  deRciency  and  the 
appropriate  action  together  with  the  reasons 
therefor.  No  less  than  60  days  prior  to  issuing 
a  final  determination  that  calls  for  NOAA  to 
take  enforcement  action,  NOAA  shall  submit 
the  proposed  determination  to  the  Governor 
of  the  Virgin  Islands.  If  the  Governor  finds 
that  NOAA  enforcement  is  unnecessary  to 
protect  the  values  of  the  Sanctuary  NOAA 
shall  give  such  finding  presumptive  weight  in 
making  its  final  determination. 

Section  2.  Fishing.  The  regulation  of  fishing 
is  not  authorized  under  Article  4  except  with 
respect  to  the  removal  or  damage  of  coral  or 
other  bottom  formations  (paragraph  (a)),  the 
use  of  certain  techniques  (paragraph  (ej)  and 
along  underwater  trails  (paragraph  (f)).  In 
addition.  Rshing  vessels  may  be  regulated 
with  respect  to  discharges  (paragraph  (d)) 
and  anchoring  (paragraph  (b)). 

Section  3.  Defense  Activities.  The 
regulation  of  those  activities  listed  in  Article 
4  shall  not  prohibit  any  activity  conducted  by 
the  Department  of  Defense  that  is  essential 
for  national  defense  or  because  of 
emergency.  Such  activities  shall  be 
conducted  consistently  with  such  regulations 
to  the  maximum  extent  practicable.  All  other 
activities  of  the  Department  of  Defense  are  . 
subject  to  Article  4. 

Article  6.  Alterations  to  this  Designation 

This  Designation  can  be  altered  only  in 
accordance  with  the  same  procedures  by 
which  it  has  been  made,  including  public 
hearings,  consultation  with  interested  Federal 
and  Virgin  Islands  agencies  and  approval  by 
the  Governor  of  the  Virgin  Islands  and  by  the 
President  of  the  United  States. 

Article  7.  Funding 

In  the  event  that  a  reduction  in  the  funds 
available  to  administer  the  Sanctuary 
necessities  a  reduction  in  the  level  of 
enforcement  provided  by  the  Virgin  Islands, 
the  resulting  reduced  level  of  enforcement 
shall  not,  by  itself,  constitute  a  basis  for 
finding  a  deficiency  under  Article  5,  Section 
1. 

(End  of  Designation) 

The  proposed  Designation  establishes 
a  cooperative  management  regime 
which  will  rely  upon  the  Virgin  Islands' 
regulations  to  protect  the  resources  of 
the  Sanctuary,  all  of  which  is  located 
within  territorial  waters  (See 
particularly  Articles  1  and  5),  Along 
with  the  designation,  we  are  publishing 
regulations  under  consideration  by  the 
Virgin  Islands  for  comment  on  their 
adoption  as  NOAA  regulations.  This 


procedure  will  ensure  adequate  review 
and  comment  on  the  substantive 
regulations  at  the  national  level.  Once 
these  regulations  are  finally 
promulgated  by  the  Virgin  Islands  and 
approved  by  NOAA,  they  will  be 
adopted  as  NOAA  regulations  for 
enforcement  purposes. 

The  purpose  of  the  regulations  is  to 
ensure  protection  of  the  mangroves, 
coral  and  other  resources  of  the  area  as 
well  as  its  general  recreational  and 
esthetic  value.  Acitivities  which  may 
threaten  these  features  are  prohibited 
including:  taking  or  damaging  coral  (Sec. 
937.4(A)(1)],  anchoring  on  coral  reefs 
[937.4(A)(2)],  dredging  and  other 
activities  altering  the  seabed  except  in 
certain  limited  areas  or  for  public 
service  cables  and  pipes  when  permitted 
by  the  Virgin  Islands  [937.4(A)(3)], 
polluting  activities  [Sec.  937.4(A)(4)] 
removing  or  damaging  shipwrecks  or 
other  historical  or  other  cultural  features 
[937.4(A)(6)]  and  harassing  or  disimbing 
marine  mammals  or  endangered  species. 

Other  Matters: 

ExecuHve  Order  12291  (E.0. 12291) 
defines  a  “major  rule"  as  “any 
regulation  that  is  likely  to  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets.  The  economic  activity 
supported  by  the  area  under 
consideration  for  marine  sanctuary 
designation  consists  of  a  diversity  of 
commercial  and  recreational  activities. 
The  total  annual  commercial  harvest  of 
fish  from  the  proposed  Sanctuary  waters 
is  about  71,000  pounds  and  has  a  current 
value  of  around  $330,000.  Commercial 
diving  tour  operators  make 
approximately  5,256  trips  at  dive  sites 
within  the  proposed  Sanctuary,  most  of 
which  will  be  protected  rather  than 
prohibited  by  the  Sanctuary.  This 
proposed  rule  would  continue  the 
Sanctuary.  Those  restrictions  imposed, 
for  example,  on  anchoring,  on 
discharges  and  on  fishing  at  underwater 
dive  trails  will  have  no  economic  impact 
and  are  designed  to  enhance  the  long 
term  recreational  value  of  the  area.  The 
Acting  Administrator,  therefore  has 
determined  that  this  is  not  a  “major 
rule”  under  E.0. 12291. 

On  the  same  basis  the  Acting 
Administrator,  also  has  determined  that 
the  proposed  rules  will  not  have  a 
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significant  economic  impact  on  small 
entities  in  the  proposed  Sanctuary  under 
the  Regulatory  Flexibility  Act.  This 
action  will  have  a  significant  impact  on 
the  environment  and  copy  of  the  draft 
environmental  impact  statement  is 
available  for  review  at  the  address 
above. 

Public  Review  and  Comment 

NOAA  will  be  reviewing  the 
comments  submitted  to  the  Virgin 
Islands.  A  public  hearing  is  scheduled 
on  June  3, 1981,  7:30  PM  at  the  St. 

Thomas  Hotel  and  Marina,  St.  Thomas, 
U.S.  Virgin  Islands. 

NOAA  invites  public  review  and 
comment  on  its  proposed  adoptions  of 
these  regulations.  Written  comments 
should  be  submitted  to  Dr.  Nancy 
Foster,  Deputy  Director,  Sanctuary 
Programs  Office,  3300  Whitehaven 
Street  N.W.,  Washington,  D.C,  20035. 
Robert  W.  Knecht, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

Accordingly,  it  is  proposed  to  add  Part 
937  to  15  CFR  as  follows; 

PART  937— THE  ST.  THOMAS 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS 

Sec. 

937.1  Authority 

937.2  Purpose. 

937.3  Boundaries. 

937.4  Regulated  Activities. 

937.5  Penalties  for  Commission  of 
Prohibited  Acts. 

Authority:  Section  302(a)  and  302(f)(2)  of 
Title  III  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434. 

§  937.1  Authority. 

The  sanctuary  has  been  designated  by 
the  Secretary  of  Commerce  pursuant  to 
the  authority  of  section  302(a]  of  Title  III 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434  (the  Act).  The  following  regulations 
are  issued  pursuant  to  the  authorities  of 
Sections  302(f),  302(g]  and  303  of  the 
Act. 

§  937.2  Purpose. 

The  purpose  of  designating  the 
Sanctuary  is  to  protect  and  preserve  the 
diverse  natural  and  cultural  resources  of 
the  waters  off  southeast  St.  Thomas, 

U.S.  Virgin  Islands  and  to  ensure  the 
'  continued  availability  of  the  area  for 
public  educational  purposes  and  as  an 
ecological,  research  and  recreational 
resource. 

§  937.3  Boundaries. 

The  Sanctuary  consists  of  an  area  of 
9.27  square  nautical  miles  of  the  waters 


of  the  territorial  sea  of  the  U.S.  Virgin 
Islands  located  off  southeast  St. 

Thomas.  The  precise  boundaries  are: 

Beginning  at  the  shoreline  of  Stalley  Bay  at 
Latitude  18°18'29''  Longitude  64°52'49"  to  a 
point  southwest  of  Packet  Rock  at  Latitude 
18°18'03"  Longitude  64°53'36'',  to  a  point 
southwest  of  Buck  Island  at  Latitude 
18°16'26"  Longitude  64°54'11",  thence 
northeast  to  a  point  off  Dog  Rocks  at  Latitude 
18°17'36"  Longitude  64°49'42",  then  to  the 
shoreline  of  Cabrita  Point  at  Latitude 
18°19'36"  Longitude  64°49'56''. 

§  937.4  Regulated  Activities. 

All  activities  carried  on  in  the 
Sanctuary  are  subject  to  all  prohibitions, 
restrictions  and  conditions  imposed  by 
any  other  authority.  Any  violation  of  die 
restrictions,  prohibitions,  or  conditions 
imposed  by  Section  912  of  the  Virgin 
Islands  Coastal  Zone  Management  Act 
(VICZMA)  and  regulations  issued 
pursuant  thereto  shall  constitute  a 
violation  of  these  Federal  regulations 
rendering  the  violator  liable  for  the  civil 
penalty  described  in  §  937.5  in  addition 
to  any  penalty  perscribed  by  the  Virgin 
Islands.  The  applicable  Virgin  Islands 
regulations  are  as  follows: 

(a)  Prohibited  Activities.  Except  as 
may  be  necessary  for  the  national 
defense,  in  accordance  with  Article  5, 
section  2  of  the  Designation,  or  as  may 
be  necessary  to  respond  to  an 
emergency  threatening  life,  property  or 
the  environment,  the  following  activities 
are  prohibited  within  the  Sanctuary 
unless  permitted  by  the  Commissioner 
of  the  Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs  in 
accordance  with  section  B  o(  these 
regulations. 

(1)  Taking  and  Damaging  Natural 
Resources. 

(1)  No  person  shall  break,  cut,  or 
similariy  damage  or  destroy  any  coral, 
bottom  formation  or  any  marine  plant, 
except  dead  shells.  There  shall  be  a 
presumption  that  any  items  listed  in  this 
paragraph  found  in  the  possession  of  a 
person  within  the  sanctuary  have  been 
collected  or  removed  from  the 
sanctuary. 

(ii)  Only  traditional  Hshing  methods 
shall  be  permitted  within  the  sanctuary. 
No  person  shall  use  poisons,  electrical 
charges,  explosives  or  similar  methods 
to  take  any  marine  animal  or  plant. 

(2)  Operation  of  Vessels. 

(i)  No  person  shall  anchor  on  coral 
reefs  or  in  any  manner  that  damages 
coral  or  other  natural  or  cultural 
resources.  All  practicable  efforts  shall 
be  taken  to  drop  anchors  on  sand  flats, 
rock  and  rubble  bottoms,  and  other 
areas  without  extensive  coral 
formations.  When  anchoring  dive  boats, 
the  first  diver  down  shall  inspect  the 


anchor  to  ensure  that  it  is  placed  off  the 
corals  and  will  not  shift  in  such  a  way 
as  to  damage  corals.  No  further  diving  is 
permitted  until  the  anchor  is  placed  in 
accordance  with  these  requirements. 

(ii)  No  person  shall  anchor  in  areas 
where  mooring  buoys  have  been  placed 
by  the  Government  of  the  Virgin  Islands 
or  NOAA. 

(iii)  No  vessel  under  power  shall 
approach  closer  than  200  feet  to  a 
fishing  vessel  or  a  vessel  displaying  a 
diving  flag  except  at  a  maximum  speed 
of  three  knots. 

(iv)  No  vessel  or  person  shall  interfere 
with  any  fishing  activity. 

(v)  All  vessels  from  which  diving 
operations  are  being  conducted  shall  fly, 
in  a  conspicuous  manner,  the 
international  code  flag  alpha  “A.” 

(3)  Alteration  of  the  Seabed  and 
Construction. 

(i)  No  person  shal  dredge,  fill  or 
otherwise  alter  the  seabed  in  any 
manner  nor  construct  any  structure 
other  than  a  navigation  aid  except  as 
permitted  by  this  section. 

(ii)  The  following  activities  are 
allowed  subject  to  the  limitations  and 
conditions  imposed  by  the  applicable 
permits  and  licenses  issued  under 
Chapter  21,  Title  12,  VICZMA: 

(A)  Construction  of  piers,  docks, 
moorings,  and  similar  structures,  except 
in  the  Mangrove  Lagoon  (defined  as  an 
area  from  Bovoni  Cay  west  to  the 
shoreline  of  St.  Thomas); 

(B)  Dredge  and  fill  activities  necessary 
for  public  service  purposes,  including 
but  not  limited  to  the  burying  and 
maintenance  of  cables  and  pipes;  and 

(C)  Channel  dredging  within  the  area 
of  Benner  Bay  and  Bovoni  Passage 
(defined  as  an  area  form  the  northwest 
point  of  Bovoni  Cay,  northeast  to  Benner 
Bay  and  in  Benner  Bay  from  a  line 
drawn  firom  the  northeast  corner  of 
Bovoni  Cay  south  to  the  northwest  point 
of  Grotto  Cay,  north  to  Compass  Point) 
provided  such  activity  can  be  clearly 
demonstrated  to  be  in  the  public 
interest. 

(4)  Discharging  of  Polluting 
Substances.  No  person  shall  littei 
deposit  or  discharge  any  materials  oi 
substances  of  any  king  except: 

(i)  Indigenous  fish  of  fish  parts. 

(ii)  Effluent  from  marine  sanitation 
devices  allowable  under  Coast  Guard 
standards. 

(iii)  Municipal  sewage  from  the 
existing  outfall  consistent  with  U.S. 
Environmental  Protection  Agency 
standards. 

(5)  Underwater  Trails. 

(i)  No  person  shall  spearfish  or  fish  at 
the  underwater  trails,  except  bait 
fishing. 
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(ii)  No  person  shall  mark,  deface,  or 
injure  in  anyway,  or  displace,  remove, 
or  tamper  with  underwater  trails  signs, 
markers  or  bouys. 

(6)  Removing  or  Damaging  Cultural 
Resources.  No  person  shall  remove, 
damage,  or  tamper  with,  any  historical 
or  cultural  feature,  including 
archeological  sites,  historic  structures, 
shipwrecks  and  artifacts. 

(7)  Marine  Mammals  and  Endangered 
Species.  No  person  shall  harass,  disturb, 
harm  or  in  any  way  injure  any  marine 
mammal  or  other  species  classified  as 
endangered  by  the  Federal  or  Virgin 
Islands  Government. 

(8)  Damage  to  Fish  Traps.  No  person 
shall  disturb,  harm,  or  tamper  with  any 
legal  fish  gear,  nets,  traps,  or  pots. 

(b)  Permit  procedures  and  criteria. 

(1]  Permits  for  those  activities  allowed 
under  section  A.3.b.  shall  be  issued  in 
accordance  with  the  procedures  and 
criteria  set  forth  in  section  910  of  the 
VICZMA. 

(2)  Permits  for  those  activities 
prohibited  by  section  A  may  be  issued 
by  the  Commissioner  of  the  Virgin 
Islands  Department  of  Conservation  and 
Cultural  Affairs  in  accordance  with  the 
VICZMA  and  with  this  section  provided 
such  activity  is  either  (i)  resear^ 
related  to  the  resources  of  the  sanctuary 
or  (ii)  to  preserve  and  protect  the 
recreational  and  educational  value  of 
the  sanctuary  or  (iii)  for  salvage  or 
recovery  operations. 

(A)  In  addition  to  any  other 
requirements  under  Section  912  of  the 
VICZMA,  in  considering  whether  to 
grant  a  permit,  the  Commissioner  shall 
evaluate  such  matters  as  (i)  the  general 
professional  and  financial  responsibility 
of  the  applicant;  [2]  the  appropriateness 
of  the  methods  envisioned  to  the 
purpose(s)  of  the  activity;  (d)  the  extent 
to  which  Ae  conduct  of  any  permitted 
activity  may  diminish  or  enhance  the 
value  of  the  Sanctuary  as  an  ecological, 
recreational,  education  of  scientific 
resource;  ('4)  whether  the  end  value  of 
the  activity  satisfies  the  criteria  of  this 
section;  (5)  and  such  other  matters  as 
deemed  appropriate. 

(B)  At  least  30  days  prior  to  issuing 
any  permit  under  this  section,  the 
Commissioner  shall  notify  the  Assistant 
Administrator  for  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street,  N.W.  Washington, 
D.C.  20235,  of  the  application  and  shall 
include  a  description  of  all  activities 
proposed,  the  equipment,  methods  and 
personnel  involved  (particularly 
describing  relevant  experience)  and  a 
timetable  for  completion  of  the  proposed 
activity. 


(C)  The  Commissioner  may  seek  and 
consider  the  views  of  any  other  person 
or  entity,  within  or  outside  the  Federal 
Government. 

(D)  NOAA’s  Assistant  Administrator 
for  Coastal  Zone  Management  or 
designated  representative  may  observe 
any  permitted  activity  and/or  require 
the  submission  of  one  or  more  reports  of 
the  status  or  progress  of  such  activity. 

(E)  All  information  obtained  pursuant 
to  a  permit  issued  under  this  section 
shall  be  made  available  to  the  public. 

§  937.5  Penalties  for  Commission  of 
Prohibited  Act 

Section  303  of  the  Act  authorizes  the 
assessment  of  a  civil  penalty  of  not 
more  than  $50,000  against  any  person 
subject  to  the  jurisdiction  of  the  United 
States  for  each  violation  of  any 
regulation  issued  pursuant  to  the  Act 
and  further  authorizes  a  proceeding  in 
rem.  against  any  vessel  used  in  violation 
of  any  such  regulation.  Procedures  are 
outlined  in  Subpart  D  of  Part  922  (15 
CFR  Part  922)  of  this  chapter.  Subpart  D 
is  applicable  to  any  instance  of  a 
violation  of  these  regulations. 

(FR  Doc  81-19023  Filed  B-2S-81: 8:45  am] 

BnjJNG  CODE  3510-08-H 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  223 

National  Forest  Timber  Sales; 
Advertisement  and  Bids;  Proposed 
Rulemaking 

agency:  Forest  Service,  USDA. 
action:  Proposed  Policy. 

SUMMARY:  Proposed  is  a  revision  of 
Secretary  of  A^culture’s  Regulation  36 
CFR  223.5,  Advertisement  and  Bids.  The 
primary  purpose  of  the  revision' will  be 
to  waive  the  formal  advertising 
requirement  for  sales  in  which  the 
appraised  value  exceeds  $10,000,  when 
such  action  is  necessary  to  meet  the 
objectives  for  research  or  formal 
demonstration  projects. 

No  other  alternatives  were  considered 
except  the  no  action  alternative.  This 
would  be  to  continue  to  formally 
advertise  all  sales  with  an  appraised 
value  of  over  $10,000. 

No  scoping  process  was  used. 

DATES:  Comments  must  be  received  by: 
August  31, 1981. 

Send  Written  Comments  to:  R.  Max 
Peterson,  Chief  (2400),  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emil  M.  Sabol,  Timber  Management 


I 


Sta^,  Room  3216,  Forest  Service,  USDA, 
P.O.  Box  2417,  Washington,  DC  20013, 
Telephone:  (^2)  447-4051. 
SUPPLEMENTARY  INFORMATION: 
Secretary’s  Regulations  regarding  the 
sale  €md  disposal  of  National  Forest 
timber  have  long  made  provision  for  the 
sale  of  timber  without  advertisement, 
when  necessary  to  facilitate  research  on 
demonstration  projects.  This  authority 
was  omitted  firom  regulations  adopted  in 
1977  to  implement  the  National  Forest 
Management  Act  of  1976.  Authority  for 
disposal  of  timber,  by  sale  or  otherwise, 
related  to  research  and  demonstration 
projects  is  provided  in  Section  (14)(f)  of 
the  National  Forest  Management  Act  of 
1976  (16  U.S.C.  472a). 

To  efiect  this  change,  the  following 
language  is  proposed  to  be  added 
following  the  last  sentence  in  §  223.5(a): 
’The  formal  advertising  requirement  for 
sales  in  which  the  appraised  value 
exceeds  $10,000  may  be  waived  when 
such  action  is  necessary  to  meet  the 
objectives  for  research  or  formal 
demonstration  projects.” 

USDA  has  made  a  preliminary 
determination  that  the  proposed  revision 
is  not  “major”  and  does  not  require  a 
regulatory  analysis  under  Executive 
Oi^er  No.  12291  and  the  Department’s 
instructions. 

John  R.  Block, 

Secretary. 

June  24, 1981. 

PK  Doc.  SI-19243  Filed  6-2S.S1;  8.45  am) 

BILUNG  CODE  3410-11-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

[Gen.  Docket  No.  80-603] 

Inquiry  Into  the  Development  of 
Regulatory  Policy  in  Regard  To  Direct 
Broadcast  Satellites  for  the  Period 
Following  the  1983  Regional 
Administrative  Radio  Conference; 
Order  Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 
Conunission. 

ACTION:  Proposed  Rule  and  Policy 
Statement;  ^tension  of  reply  comment 
period. 

SUMMARY:  The  Commission  is  extending 
time  in  which  to  file  reply  comments 
relating  to  permanent  regulatory  policies 
for  direct  broadcast  satellites  in  Docket 
No.  80-603  (published  at  46  FR  30124). 
’The  action  is  being  taken  in  response  to 
a  motion  from  the  Citizens 
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Communications  Center  and  other 
groups. 

DATES:  Reply  comments  are  now  due  by 
July  31. 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Florence  Setzer  or  Bruce  Franca,  Office 
of  Plans  and  Policy,  (202)  653-5940. 
SUPPLEMENTARY  INFORMATION: . 

In  the  matter  of  inquiry  into  the 
development  of  regulatory  policy  in 
regard  to  Direct  Broadcast  Satellites  for 
the  period  following  the  1983  Regional 
Administrative  Radio  Conference.  Order 
Extending  Time  for  Reply  Comments, 

Gen.  Docket  No.  80-603  (46  FR  30124;  0- 
5-81). 

Adopted:  June  19, 1981. 

Released:  June  23, 1981. 

By  the  Chief,  Office  of  Plans  and 
Policy: 

1.  On  June  12, 1981,  the  Citizens 
Communication  Center  and  several 
other  groups  (collectively  referrred  to  as 
“CITIZENS”)  filed  a  motion  requesting 
an  extension  of  time  within  which  to  file 
reply  comments  concerning  permanent 
regulatory  policies  for  direct  broadcast 
satellites  (DBS)  in  the  above-captioned 
proceeding.  Reply  comments  are  now 
due  June  30, 1981;  CITIZENS  requests  an 
extension  to  July  31, 1981. 

2.  CITIZENS  notes  that  in  the  Notice 
of  Proposed  Policy  Statement  and 
Rulemaking  in  the  instant  proceeding, 
deadlines  for  comments  and  reply 
comments  dealing  with  interim  policies 
for  DBS  were  set  for  July  1, 1981,  and 
July  16, 1981,  respectively.  CITIZENS 
states  that  these  dates,  in  conjunction 
with  the  June  30  deadline  for  reply 
comments  on  permanent  regulatory 
policies,  create  a  burdensome  situation 
for  comments  who  have  to  rely  on 
limited  resources. 

3.  In  view  of  the  fact  that  current 
deadlines  for  comments  on  interim 
policies  and  reply  comments  on 
permanent  policies  are  only  one  day 
apart,  and  that  many  commenters  are 
likely  to  wish  to  address  both  issues,  we 
believe  that  CITIZENS’  request  for  an 
extension  is  reasonable.  We  agree  with 
CITIZENS  that,  because  of  the  greater 
urgency  of  the  interim  than  the 
permanent  policy  issues,  the  deadline 
for  reply  comments  concerning 
permanent  regulatory  policies  rather 
than  the  deadlines  relating  to  interim 
policies  should  be  extended. 

4.  Accordingly,  IT  IS  ORDERED  that 
the  deadline  for  filing  reply  comments 
relating  to  permanent  regulatory  policies 
^or  DBS  IS  EXTENDED  to  and  including 
July  31. 1981. 


5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.271  of 
the  Commission’s  Rules. 

6.  The  Secretary  shall  cause  this  order 
to  be  published  in  the  Federal  Register. 
Federal  Communications  Commission, 

Peter  K.  Pitsch, 

Chief,  Office  of  Plans  and  Policy. 

(FR  Doc.  81-19190  Filed  6-29-81;  8:45  am) 

BIU.INQ  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  23 

Review  of  Species  in  Appendices  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Review. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  is  a  treaty  regulating  the 
international  shipment  of  certain 
wildlife  and  plant  species,  which  are 
listed  in  appendices  to  CITES.  The 
Conference  of  the  Parties  to  CITES 
resolved,  at  a  meeting  in  New  Delhi, 
India,  that  the  status  of  listed  species 
should  be  periodically  reviewed.  The 
first  such  10-year  review  is  to  be 
concluded  in  1983  at  the  next  meeting  of 
the  Parties. 

This  notice  announces  the  review  and 
invites  information  from  the  public 
concerning  the  status  of  listed  species 
that  are  native  to  North  America. 

DATE:  The  Service  will  consider  all 
information  received  by  November  15, 
1981,  in  identifying  species  for  which 
CITES  listings  should  be  changed. 
ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  in  room  536, 1717  H  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  telephone  (202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  The 
Third  Meeting  of  the  Conference  of  the 
Parties  to  CI’TES  was  held  on  February 
25  to  March  8. 1981,  at  New  Delhi,  India. 


At  the  meeting,  the  Parties  adopted  the 
following  resolution: 

Ten  Year  Review  of  the  Appendices 

Recognizing  that  State  attending  the 
1973  Conference  to  prepare  and  adopt 
an  international  convention  to  regulate 
the  international  trade  in  certain  species 
of  wild  animals  and  plants,  included 
species  in  Appendices  I  and  II  on  the 
basis  of  scientiHc  knowledge  at  the  time; 

Recalling  that  criteria  for  the  addition 
to  an  deleting  from  Appendices  I  and  II 
were  developed  and  approved  by  the 
Parties  attending  the  first  meeting  of  the 
Conference  of  the  Parties  (Berne,  1976); 

Recalling  that  the  criteria  were 
clarified  by  the  Parties  at  the  second 
meeting  of  the  Conference  of  the  Parties 
(San  Jose,  1979); 

Noting  that  the  number  of  species 
added  to  the  appendices  between  1973 
and  1981  has  greatly  increased  the 
number  of  regulated  species; 

•  Recognizing  that  an  effective  method 
of  evaluating  the  effectiveness  of  the 
Convention  on  international  trade  of 
species  is  a  periodic  trade  and  biological 
review  of  the  status  of  a  species; 

’The  Conference  of  the  Parties  to  the 
Convention 

Recommends 

(a)  that  Regional  Committees  be 
established  to  review  the  trade  and 
biological  status  of  all  Appendices  I  and 
II  species  indigenous  to  the  region,  and 
that  said  review  be  substantially 
completed  in  time  for  proposals  to  be 
made  for  the  fourth  meeting  of  the 
Conference  of  the  Parties; 

(b)  that  a  Secretariat  Committee  be 
established  to  review  the  trade  and 
biological  status  of  all  Appendices  I  and 
II  species  not  indigenous  to  any  region, 
and  that  said  review  by  completed  by 
December  31, 1981; 

(c)  that  representatives  from  the 
Regional  and  Secretariat  Committees 
meet  as  a  Central  Committee  including  a 
representative  of  lUCN  (International 
Union  for  Conservation  of  Nature  and 
Natural  Resources)  between  April  and 
June  1982  to  appraise  and  coordinate  the 
regional  reviews; 

(d)  that  the  Central  Committee  make 
recommendations  for  consideration  by 
the  Parties  attending  the  fourth  meeting 
of  the  Conference  of  the  Parties  to  take 
place  in  1983; 

(e)  that  the  Parties  accept  the 
principle  that  a  review  of  species 
included  in  Appendices  I  and  II  be  made 
at  least  every  10  years  in  order  to  assess 
the  effectiveness  of  the  Convention; 

(f)  that  such  reviews  take  as  their  ' 
basis  the  criteria  agreed  at  the  above 
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meeting  of  the  Conference  of  the  Parties; 
and 

(g)  that  in  preparing  such  reviews,  the 
Parties  and  the  Committees  avail 
themselves  of  the  data  available  from 
lUCN’s  Conservation  Monitoring  Centre 
and  from  other  bodies;  and 

Requests  the  Secretariat  and  Regional 
Standing  Committee  members  to  make 
the  necessary  preparations  and 
coordinating  arrangements  for 
convening  the  recommended  meetings  of 
the  Regional  Committees  and  the 
Central  Committee. 

The  purposes  of  the  present  notice  are 
to  announce  this  review,  to  describe  the 
schedule  for  its  completion,  and  to 
request  information  about  the  status  of 
species  under  review.  A  list  of  species  in 
Appendices  I  and  11  that  are  included  in 
the  North  American  regional  review 
may  be  obtained  from  the  Office  of  the 
Scientific  Authority  (see  address  above). 
Copies  of  criteria  previously  adopted  by 
the  Parties  for  amendments  to 
Appendices  I  and  II  also  may  be 
obtained  from  that  office. 


The  schedule  that  the  Service  plans  to 
follow  for  this  review  is  as  follows: 
Deadline  for  receipt  of  information  on 
species  ft’om  the  public — November 
15, 1981 

Publication  of  Federal  Register  notice  to 
annoimce  species  for  which  the 
Service  will  submit  draft  proposals  to 
the  CITES  Central  Committee,  and  to 
invite  public  comment  on  these 
proposals — ^February  1, 1982 
Review  by  CITES  Central  Committee — 
Between  April  and  June  1982 
Publication  of  Federal  Register  notice  to  • 
announce  the  Service’s  final  decisions 
on  proposals  to  be  submitted  for 
adoption  by  the  Parties;  submission  of 
proposals  to  the  CITES  Secretariat — 
September  20, 1982 

Fourth  Meeting  of  the  Conference  of  the 
Parties,  at  which  proposals  will  be 
considered  for  adoption — February  or 
March  1983 

The  Service  is  seeking  current 
information  about  listed  species  native 
to  North  America  ti.e.,  those  having 
natural  breeding  populations  in  North 
America],  particidarly  those  listed 


species  native  to  the  United  States.  The 
Service’s  review  of  listed  species  also 
will  include  any  with  breeding 
populations  in  the  following  areas  for 
which  the  United  States  has 
international  responsibility:  Puerto  Rico, 
Guam,  the  Virgin  Islands  of  the  United 
States,  American  Samoa,  Midway 
Islands,  Wake  Island,  Johnston  Atoll, 
Palmyra  Atoll,  Kingman  Reef,  Howland 
Island,  Baker  Island,  Jarvis  Island,  and 
Navassa  Island. 

Persons  having  curent  information 
about  the  population  status  of  such 
species  or  about  the  international  trade 
in  them  are  invited  to  contact  the 
Service’s  Office  of  the  Scientific 
Authority. 

This  notice  was  prepared  by  Dr. 
Richard  L  Jachowski,  Office  of  the 
Scientific  Authority. 

Dated:  June  24, 1981. 

A.  Ray  Arnett, 

Assistant  Secretary,  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  81-19197  Filed  6-29-81;  8:45  am] 

Biumc  CODE  4310-55-M 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
20  CFR  Chs.  I,  V  and  VI 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  XVII, 
and  XXV 

30  CFR  Ch.  I 

41  CFR  Chs.  29,  50, 60 

Regulatory  Rexibility  Act;  Ten  Year 
Schedule  for  Review  of  Rules 

agency:  Department  of  Labor. 
action:  Ten  year  schedule  for  review  of 
Department  of  Labor  regulations. 

SUMMARY:  This  Document  sets  forth  the 
Department's  ten  year  schedule  for 
review  of  existing  regulations,  pursuant 
to  requirements  of  the  Regulatory 
Flexibility  Act. 

dates:  The  schedule  includes  all 
regulations  which  are  expected  to  be 
under  review  between  June  30, 1981,  and 
June  30, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Labor, 

Room  N2428,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210,  202-523- 
8201. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  requires  that 
by  July  1, 1981,  each  agency  publish  a  10 
year  schedule  for  the  review  of  all 
agency  rules  that  are  in  existence  on  the 
effective  date  of  the  Act  (January  1, 

1981),  and  that  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
Act  further  requires  that  such  rules 
adopted  after  the  elective  date  of  the 
Act  be  reviewed  within  10  years  of  their 
publication  as  final  rules. 

Below  is  the  anticipated  10  year, 
schedule  for  review  of  existing  rules  of 
the  Department  of  Labor.  The  schedule 
includes  all  of  the  Department’s  rules 
that  could  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  permitted  by  the  Regulatory 
Flexibility  Act,  the  Secretary  of  Labor 
may  extend  the  completion  date  for 
review  by  one  year  at  a  time  for  a  total 
of  not  more  than  S  years,  if  he 
determines  that  completion  of  review  is 
not  feasible  by  the  established  date  and 
so  certifies  in  a  statement  published  in 
the  Federal  Regbter. 

In  the  review  of  rules,  agencies  are 
required  by  the  Regulatory  Flexibility 
Act  to  endeavor  to  minimize  any 
significant  economic  impact  of  the  rules 


on  a  substantial  number  of  small  entities 
in  a  manner  consistent  with  the  stated 
objectives  of  applicable  statutes.  During 
the  course  of  such  review,  agencies  are 
to  consider  the  following  factors:  (1)  the 
continued  need  for  the  rule:  (2)  the 
nature  of  complaints  or  comments 
received  concerning  the  rule  from  the 
public;  (3)  the  complexity  of  the  rule;  (4) 
the  extent  to  which  the  rule  overlaps, 
duplicates,  or  conflicts  with  other 
Federal  rules,  and,  to  the  extent  feasible, 
with  State  and  local  governmental  rules; 
and,  (5)  the  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

The  Regulatory  Flexibility  Act  also 
requires  that  each  year  agencies  publish 
in  the  Federal  Register  a  list  of  the  rules 
which  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  which  are  to  be  reviewed  during 
the  succeeding  twelve  months.  The  list 
must  include  a  brief  description  of  each 
rule,  the  need  for  and  legal  basis  of  such 
rule,  and  must  invite  public  comment.  It 
is  anticipated  that  the  Department  of 
Labor  will  publish  its  list  in  the  Federal 
Register  in  October  1981  as  an  adjunct 
to  its  next  semiannual  agenda,  which,  as 
in  its  last  semiannual  agenda  (April  28, 
1981),  will  be  compiled  to  meet  the 
requirements  of  both  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

TEN  YEAR  REVIEW  SCHEDULE 

I.  Mine  safety  and  Health 
Administration 

Years:  1981-1982. 

Proposed  Review:  30  CFR  Part  100, 
Civil  Penalties. 

Years:  1981-1984. 

Proposed  Review:  30  CFR  Parts  55-57, 
Review  of  Metal  and  Nonmetal 
Standards. 

Years:  1982-1984. 

Proposed  Review:  30  CFR  Part  48. 
Training  &  Retraining  of  Miners. 

Years:  1981-1986. 

Proposed  Review:  30  CFR  Part  50, 
Notification,  Investigation,  Reports  and 
Records  of  Accidents,  Injuries,  Illnesses, 
Employment  and  Coal  Production  in 
Mines. 

Years:  1982-1986. 

Proposed  Review:  30  CFR  Parts  11 
through  36,  Equipment  Approval  and 
CertiHcation  Requirements. 

Years:  1981-1987. 

Proposed  Review:  30  CFR  Parts  70 
(Subparts  D,  E  and  F).  71  (Subparts  E,  F, 
G,  H  and  I),  74.  75  and  77,  Review  of 
Coal  Standards. 

Years:  1987-1991. 

Proposed  Review:  30  CFR  Parts  70 
(Subparts  A,  B  and  C).  71  (Subparts  A,  B. 


C  and  D)  and  90,  Review  of  Coal 
Standards. 

II.  Labor-Management  Service 
Administration 

1.  The  Pension  and  Welfare  Benefits 
Program 

Year:  1982. 

Proposed  Review: 

29  CFR  Part  2510.3-37  (Temporary), 
Multiemployer  plan 
29  CFR  Part  2550.412-1,  Temporary 
bonding  requirements 
Year:  1983. 

Proposed  Review: 

29  CFR  Part  2510.3-1,  Employee 
Welfare  Benefit  Plan 
29  CFR  Part  2510.3-2,  Employee 
Pension  Benefit  Plan 
29  CFR  Part  2510.3-3,  Employee 
Benefit  Plan 
Year.  1984. 

Proposed  Review: 

29  CFR  Part  2520.101-1,  Duty  of 
Reporting  and  Disclosure 
29  CFR  Part  2520.102-1,  Plan 
Description 

29  CFR  Part  2520.102-2,  Style  and 
Format  of  Summary  Plan 
Description 

29  CFR  Part  2520.102-3,  Contents  of 
Summary  Plan  Description 
29  CFR  Part  2520.102-4,  Option  for 
Different  Summary  Plan 
Descriptions 

29  CFR  Part  2520.102-5,  Limited 
Exemption  with  Respect  to 
Summary  Plan  Description  of 
Welfare  Plans  Providing  Benefits 
through  a  Qualified  Health 
Maintenance  Organization 
29  CFR  Part  2520.104-5,  Deferral  of 
Certain  Reporting  and  Disclosure 
Requirements  Relating  to  the 
Summary  Plan  Description  for 
Welfare  Plans 

29  CFR  Part  2520.104-6,  Deferral  of 
Certain  Reporting  and  Disclosure 
Requirements  Relating  to  the 
Summary  Plan  Description  for 
Pension  Plans 

29  CFR  Part  2520.104-28,  Extension  of 
Time  for  Filing  and  Disclosure  of 
the  Initial  Summary  Plan 
Description 

29  CFR  Part  2520.104a-l,  Filing  with 
the  Secretary  of  Labor 
29  CFR  Part  2520.104a-2.  Plan 
Description  Reporting  Requirements 
29  CFR  Part  2520.104a-3,  Summary 
Plan  Description 

29  CFR  Part  2520.104a-4,  Material 
Modifications  to  the  Plan  and 
Changes  in  Plan  Description 
Information 

29  CFR  Part  2520.104a-7,  Summary  of 
Material  Modifications 
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29  CFR  Part  2520.104b-l,  Disclosure 
29  CFR  Part  2520.104b-2,  Sununary 
Plan  Description 

29  CFR  Part  2520.104b-3,  Sununary  of 
Material  Modiflcations  to  the  Plan 
and  Changes  in  the  Information 
Required  to  be  Included  in  the 
Summary  Plan  Description 
29  CFR  Part  2520.104b^,  Alternative 
Methods  of  Compliance  for 
Furnishing  Pension  Plan  Documents 
to  Retired  Participants  and  their 
Beneficiaries  and  Separated 
Participants  with  Vested  Benehts 
29  CFR  Part  2520.104b-5,  ERISA 
Notice 
Year:  1985. 

Proposed  Review: 

29  CFR  Part  2550.407a-l,  General  Rule 
for  the  Acquisition  and  Holding  of 
Employer  Securities  and  Employer 
Real  Property 

29  CFR  Part  2550.407a-2,  Limitation 
with  Respect  to  the  Acquisition  of 
Qualifying  Employer  Securities  and 
Qualifying  Employer  Real  Property 
29  CFR  Part  2550.407a-3,  Limitation 
with  Respect  to  the  Holding  of 
Qualifying  Employer  Securities  and 
Qualifying  Real  Property 
29  CFR  Part  2550.407d-5,  DeHnition  of 
the  term  “Qualifying  Employer 
Security” 

29  CFR  Part  2550.408e.  Statutory 
Exemption  for  Acquisition  or  Sale 
of  Qualifying  Employer  Securities 
and  for  Acquisition,  Sale,  or  Lease 
of  Qualifying  Employer  Real 
Property 
Year:  1986. 

Proposed  Review:  29  CFR  Part 
2560.503-1,  Claims  Procedure. 

Year:  1987. 

Proposed  Review: 

29  CFR  Part  2520.103-1,  Contents  of 
the  Annual  Report 
29  CFR  Part  2520.103-2,  Contents  of 
the  Annual  Report  for  a  Group 
Insmance  Arrangement 
29  CFR  Part  2520.103-3,  Exemption 
from  Certain  Annual  Reporting 
Requirements  for  Assets  Held  in  a 
Common  or  Collective  Trust 
29  CFR  Part  2520.103-4,  Exemption 
from  Certain  Annual  Reporting 
Requirements  for  Assets  Held  in  an 
Insurance  Company  Pooled 
Separate  Account 
29  CFR  Part  2520.103-5,  Transmittal 
and  Certification  of  Information  to 
Plan  Administrator  for  Annual 
Reporting  Purposes 
29  CFR  Part  2520.103-6,  Definition  of 
Reportable  Transaction  for  Annual 
Retum/Report 

29  CFR  Part  2520.103-7,  Special 
Accounting  Rules  for  Plans  Filing 
the  Initial  (1975)  Annual  Report 
29  CFR  Part  2520.103-8,  Limitation  on 


Scope  of  Accountant’s  Examination 
29  CFR  Part  2520.103-9,  Direct  Filing 
Rules  for  Bank  Common  and 
Collective  Trusts  and  Insurance 
Carrier  Pooled  Separate  Accounts 
29  CFR  Part  2520.103-10,  Format  and 
Contents  of  Annual  Retum/Report 
Financial  Schedules 
29  CFR  Part  2520.103-11,  Assets  held 
for  Investment  Purposes 
29  CFR  Part  2520.104-1,  General 
29  CFR  Part  2520.104-2,  Postponing 
Effective  Date  of  Annual  Reporting 
Requirements  and  Extending 
WPPDA  Reporting  Requirements 
29  CFR  Part  2520.104-3,  Deferral  of 
Certain  Initial  Reporting  and 
Disclosure  Requirements 
29  CFR  Part  2520.104-4,  Alternative 
Method  of  Compliance  for  Certain 
Successor  Pension  Plans 
29  CFR  Part  2520.104-20,  Limited 
Exemption  for  Certain  Small 
Welfare  Plans 

29  CFR  Part  2520.104-21,  Limited 
Exemption  for  Certain  Group 
Insurance  Arrangements 
29  CFR  Part  2520.104-22,  Exemption 
from  Reporting  and  Disclosure 
Requirements  for  Apprenticeship 
and  Training  Plans 
29  CFR  Part  2520.104-23,  Alternative 
Method  of  Compliance  for  Pension 
Plans  for  Certain  Selected 
Employees 

29  CFR  Part  2520.104-24,  Exemption 
for  Welfare  Plans  for  Certain 
Selected  Employees 
29  CFR  Part  2520.104-25,  Exemption 
from  Reporting  and  Disclosure  for 
Day  Care  Centers 
29  CFR  Part  2520.104-26,  Limited 
Exemption  for  Certain  Dues 
Financed  Welfare  Plans  Maintained 
by  Employee  Oranizations 
29  CFR  Part  2520.104-27,  Alternative 
Method  of  Compliance  for  Certain 
Dues  Financed  Pension  Plans 
Maintained  by  Employee 
Organizations 

29  CFR  Part  2520.104-41,  Simplified 
Annual  Reporting  Requirements  for 
Plans  with  Fewer  than  100 
Participants 

29  CFR  Part  2520.104-42,  Waiver  of 
Certain  Actuarial  Information  in  the 
Annual  Report 

29  CFR  Part  2520.104-43,  Exemption 
from  Annual  Reporting 
Requirements  for  Certain  Group 
Insurance  Arrangements 
29  CFR  Part  2520.104-44,  Limited 
Exemption  and  Alternative  Method 
of  Compliance  for  Annual  Reporting 
by  Unfunded  or  Insured  Welfare 
and  Pension  Plans 
29  CFR  Part  2520.104-45,  Temporary 
Exemption  from  Reporting 
Insurance  Fees  and  Commissions 


for  Insured  Plans  with  Fewer  than 
100  Participants 

29  CFR  Part  2520.104-46,  Waiver  of 
Examination  and  Report  of  an 
Independent  Qualified  Public 
Accountant  for  Employee  BeneHt 
Plans  with  Fewer  than  100 
Participants 

29  CFR  Part  2520.104-47,  Limited 
Exemption  and  Alternative  Method 
of  Compliance  for  Filing  of 
Insurance  Company  Financial 
Reports 

29  CFR  Part  2520.104-48,  Alternative 
Method  of  Compliance  for  Model 
Simplified  Employee  Pensions — IRS 
Form  5305-SEP 

29  CFR  Part  2520.104-49,  Alternative 
Method  of  Compliance  for  Certain 
Simplified  Employee  Pensions 
29  CFR  Part  2520.104-50,  Short  Plan 
Years,  Deferral  of  Accountant's 
Examination  and  Report 
29  CFR  Part  2520.104a-5.  Annual 
Reporting  Filing  Requirements 
29  CFR  Part  2520.104a-6,  Annual 
Reporting  for  Plans  Which  are  Part 
of  a  Group  Insurance  Arrangement 
29  CFR  Part  2520.104b-10,  Summary 
Annual  Report 

29  CFR  Part  2520.104b-30,  Charges  for 
Documents 
Year:  1988. 

Proposed  Review: 

29  CFR  Part  2510.3-21,  Definition  of 
“Fiduciary” 

'  29  CFR  Part  2550.404a-l,  Investment 
Duties 

29  CFR  Part  2550.404b-l,  Maintenance 
of  the  Indicia  of  Ownership  of  Plan 
Assets  Outside  the  Jurisdiction  of 
the  District  Courts  of  the  United 
States. 

29  CFR  Part  2550.408b-2,  General 
Statutory  Exemption  for  Services  or 
Office  Space 

29  CFR  Part  2550.408b-4,  Statutory 
Exemption  for  Investments  in 
Deposits  of  Banks  or  Similar 
Financial  Institutions 
29  CFR  Part  2550.408b-6.  Statutory 
Exemption  for  Ancillary  Services  by 
a  Bank  or  Similar  Financial 
Institution 

29  CFR  Part  2550.408C-2, 
Compensation  for  Services 
29  CFR  Part  2560.502-1,  Requests  for 
Enforcement  Pursuant  to  Section 
502(b)(2) 

29  CFR  Part  2509.75-2,  Interpretive 
Bulletin  Relating  to  Prohibited 
Transactions 

29  CFR  Part  2509.75-3,  Interpretive 
Bulletin  Relating  to  Investments  by 
Employee  Benefit  Plans  in 
Securities  of  Registered  Investment 
Companies 

29  CFR  Part  2509.75-4,  Interpretive 
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Bulletin  Relating  to  Indemnification 
of  Fiduciaries 

29  CFR  Part  2509.75-5,  Questions  and 
Answers  Relating  to  Fiduciary 
Responsibility 

29  CFR  Part  2509.75-8.  Questions  and 
Answers  Relating  to  Fiduciary 
Responsibility  under  the  Employee 
Retirement  Income  Security  Act  of 
1974 

29  CFR  Part  2509.75-9,  Independence 
of  Accountant  Retained  by 
Employee  Benefit  Plan 
29  CFR  Part  2509.78-1,  Interpretive 
Bulletin  Relating  to  Payments  by 
Certain  Employee  Welfare  Benefit 
Plans 

The  following  regulations  need  to  be 
reviewed  jointly  with  the  Internal 
Revenue  ^rvice;  no  joint  date  has  yet 
been  established; 

Year,  undetermined. 

Proposed  Review: 

29  CFR  Part  2550.407d-6  Definition  of 
the  Term  “Employee  Stock 
Ownership  Plan” 

29  CFR  Part  2550.408b-3,  Loans  to 
Employee  Stock  Ownership  Plans 

III.  Employment  and  Training 
Administration 

A.  Off  ice  of  National  Programs 

Years;  1982-1985. 

Proposed  Review: 

29  CFR  Part  675  and  688,  Indian  and 
Native  American  Employment  and 
Training  Programs  under  Titles  II, 

III,  IV,  VI,  and  VU,  of  the 
Comprehensive  Employment  and 
Training  Act 

29  CFR  Part  94  Subpart  (D),  Special 
Target  Groups,  Youth  Programs  and 
Other  Special  Programs:  and  29  CFR 
Parts  94-99 

B.  Unemployment  Insurance  Services 

Years:  1981-1982. 

Proposed  Review: 

29  CFR  Part  615,  Extended  Benefits 
20  CFR  Part  616,  Combined  Wage 
Claims 

20  CFR  Part  618,  Federal 
Supplemental  Benefits 
20  CFR  Part  619,  Special 
Unemployment  Assistance 
20  CFR  Part  640,  Benefit  Payment 
Promptness  Standard 
20  CFR  Part  650,  Appeals  Promptness 
Standard 
Years:  1982-1986. 

Proposed  Review:  ' 

20  CFR  Part  601,  Administrative 
Procedures 

20  CFR  Part  609,  Unemployment 
Compensation  for  Federal  Civilian 
Employees 

20  CFR  Part  614,  Unemployment 
Compensation  for  Ex- 


Servicemembers 
20  CFR  Part  625,  Disaster 
Unemployment  Assistance 
20  CFR  Part  91,  Trade  Readjustment 
Assistance 

C.  Office  of  Community  Employment 
Programs 

Years:  1982-1986. 

Proposed  Review:  20  CFR  Parts  675- 
679,  Comprehensive  Employment  and 
Training  Act  Regulations 

D.  Office  of  Youth  Programs 
Years:  1981-1982. 

Proposed  Review:  20  CFR  Part  680, 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978,  Title 
IV,  Youth  Programs. 

Years:  1982-1986. 

Proposed  Review:  20  CFR  Part  684, 

Job  Corps  Program  imder  Title  IVB  of 
the  Comprehensive  Employment  and 
Training  Act. 

E.  Bureau  of  Apprenticeship  and 
Training 

Years:  1981-1986. 

Proposed  Review: 

29  CFR  Part  29,  Apprenticeship 
Programs  Labor  Standards  for 
Registration 

29  CFR  Part  30,  Equal  Employment  , 
Opportunity  in  Apprenticeship  and 
Training 

F.  United  Stated  Employment  Services 

Years:  1981-1982. 

Proposed  Review: 

20  CFR  Part  656,  Labor  Certification 
Process  for  the  Permanent 
Employment  of  Aliens  in  the  United 
States 

20  CFR  Part  655,  Labor  Certification 
Process  for  the  Temporary 
Employment  of  Aliens  in  the  United 
States 

20  CFR  Part  653,  Services  of  the 
Employment  Service  System; 
Subpart  A — Basic  Services  and 
Subpart  C — Services  for  Veterans 
20  CFR  Part  604,  Policies  of  the  United 
States  Employment  Service 
20  CFR  Part  651,  General  Provisions 
Governing  the  Federal-State 
Employment  Service  System 
20  CFTl  Part  75,  Department  of  Labor 
Review  and  Certification 
Procedures  and  Rural 
Industrialization  Loan  and  Grant 
Programs  under  the  Consolidated 
Farm  Rural  Development  Act  of 
1972 

Years:  1983-1986. 

Proposed  Review: 

20  CFR  Part  602,  Federal-State 
Employment  Service  System 
20  CFTl  Part  653,  Services  of  the 
Employment  Service  System: 


Subpart  B — Services  for  Migrants 
and  Seasonal  Farmworkers  and 
Subpart  E — Support  Services 
20  CFR  Part  658,  Administrative 
Provisions  Governing  the 
Employment  Service  System 
Years:  1987-1991. 

Proposed  Review: 

20  CFR  Part  621,  Certification  of 
Temporary  Foreign  Labor  for 
Occupations  Other  than  Agriculture 
or  Logging 

20  CFR  Part  603,  State  Program  Budget 
Plans  under  the  Wagner-Peyser  Act 
20  CFR  Part  654,  Special 
Responsibilities  of  the  Employment 
Service 

G.  Deputy  Assistant  Secretary  for 
Veterans  Employment/ Veterans 
Employment  Service  ' 

Years:  1981-1982. 

Proposed  Review: 

20  CFR  Part  26,  Exemplary 
Rehabilitation  Certificates  for  Ex- 
Servicemen 

IV.  Occupational  Safety  and  Health 
Administration 

Years:  1981-1984. 

Proposed  Review: 

29  CFR  Part  1919,  Gear  Certification 
29  CFR  Part  1907,  Accreditation  of 
Testing  Laboratories 
Years:  1981-1985. 

Proposed  Review:  29  CFR  Part  1928, 
Occupational  Safety  and  Health 
Standards  for  Agriculture. 

Years:  1981-1987. 

Proposed  Review: 

29  CFR  Part  1915,  Safety  and  Health 
Regulations  for  Ship  Repair 
29  CFR  Part  1916,  Safety  and  Health 
Regulations  for  Ship  Building 
29  CFR  Part  1917,  Safety  and  Health 
Regulations  for  Ship  Breaking 
Years:  1981-1988. 

Proposed  Review:  29  CFR  Part  1918, 
Longshoring. 

Years:  1981-1991. 

Proposed  Review:  29  CFR  Part  1910, 
Occupational  Safety  and  Health 
Standards  not  specifically  listed  will  be 
set  for  a  precise  schedule  for  review  at  a 
later  date,  upon  further  review  by  the 
agency. 

Years:  1981-1983. 

Proposed  Review: 

29  CFR  1910.1025,  Standard  for' 
Occupational  Exposure  to  Lead 
29  CFR  1910.1043,  Standard  for 
Occupational  Exposure  to  Cotton 
Dust 

29  CFR  1910.95,  Standard  for 
Occupational  Exposure  to  Noise 
29  CFR  1910.1018,  Standard  for 
Occupational  Exposure  to  Inorganic 
Arsenic 
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29  CFR  1910.134,  Standard  for 
Respiratory  Protection 

29  CFR  Part  1990,  Standard  for  the 
Identihcation,  Classification  and 
Regulation  of  Potential 
Occupational  Carcinogens 

29  CFR  1910.20,  Access  to  Employee 
Exposure  and  Medical  Records 

29  CFR  1910.1001,  Standard  for 
Occupational  Exposure  to  Asbestos 

Years:  1983-1985. 

Proposed  Review: 

29  CFR  1910.1000,  Table  Z-2, 

Cadmium 

29  CFR  1910.1000,  Tables  Z-1  and  Z-2, 
Chromium 

29  CFR  1910.1000,  Table  Z-2, 

Beryllium 

29  CFR  1910.1017,  Standard  for 
Occupational  Exposure  to  Vinyl 
Chloride 

Years:  1986-1991. 

Proposed  Review:  29  CFR  1910.1000, 
Table  Z-1,  Standards  for  Occupational 
Exposure  to  Air  Contaminants  to 
include:  Acetic  acid.  Acetic  anhydride. 
Acrolein,  Allyl  alcohol,  Allyl  chloride, 
Allyl  propyl  disulfide,  n-Amyl  acetate. 
Arsine,  Barium  (soluble  compounds], 
Carbaryl  (Sevin  R),  Cyanide,  as  CN, 

Ethyl  acetate.  Ethylene  glycol 
monomethyl  ether  acetate  (Methyl 
cellosolve  acetate].  Ethyl  ether, 

Hafiiium,  Hydrogen  bromide.  Hydrogen 
chloride.  Hydrogen  cyanide.  Hydrogen 
peroxide.  Isoamyl  acetate.  Isoamyl 
alcohol.  Isopropyl  acetate.  Isopropyl 
alcohol.  Liquified  petroleum  gas.  Methyl 
alcohol  (methanol].  Nitric  acid.  Oil  mist, 
mineral.  Phenol,  Phosphine,  Phosphoric 
acid.  Phosphorus  (yellow].  Phosphorus 
pentachloride.  Phosphorus  pentasulfide, 
Pyrethrum,  Rotenone  (commercial]. 
Silver,  metal.  Silver,  soluble  compoimds 
as  AG,  Turpentine,  Zinc  oxide  fume. 
Zirconium  compounds. 

Years:  1981-1985. 

Proposed  Review:  29  CFR  Part  1926, 
Safety  and  Health  Regulations  for 
Construction. 

V.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management 

Years:  1982-1983. 

Proposed  Review:  41  CFR  Part  29, 
Procurement  and  Grant  Regulations 

VI.  Employment  Standards 
Administration 

A.  Office  of  Workers’  Compensation 
Programs  (OWCP) 

Year:  1981. 

Proposed  Review: 

20  CFR  702,  Administration  and 
Procedures  (Longshoremen’s  and 
Harbor  Workers'  Compensation  Act 
(LHWCA]  and  related  statutes] 

20  CFR  703,  Insurance  Regulations 


(LHWCA  and  related  statutes] 

20  CFR  722,  Criteria  for  Determining 
Whether  State  Workmen’s 
Compensation  Laws  Provide 
Adequate  Coverage  for 
Pneumoconiosis  and  Listing  of 
Approved  State  Laws 
20  Cni  725,  Claims  for  Benefits  Under 
Part  C  of  Title  IV  of  the  Federal 
Mine  Safety  and  Health  Act,  as 
amended 

20  CFR  726,  Black  Lung  Benefits; 
Requirements  for  Coal  Mine 
Operators’  Insurance 
Year:  1982. 

Proposed  Review: 

20  CFR  1,  Performance  of  Functions 
Under  this  Chapter  (OWCP 
Organization  and  Procedures] 

20  Cl^  10,  Claims  for  Compensation 
Under  the  Federal  Employees’ 
Compensation  Act,  as  amended 
20  CFR  25,  Compensation  for 
Disability  of  Noncitizen  Federal 
Employees  Outside  the  United 
States 

20  CFR  701,  General;  Administering 
Agency;  Definitions  and  Use  of 
Terms  (LHWCA  and  related 
statutes] 

20  CFR  704,  Special  Provisions  for 
LHWCA  Extensions 
Year:  1983. 

Proposed  Review: 

20  CFR  61  and  62,  Compensation  for 
Injury,  Disability,  Death,  or  Enemy 
Detention  of  Employees  of 
Contractors  with  the  United  States 
20  CFR  71,  Compensation  for  Injury, 
Disability. or  Death  of  American 
Citizens  Incurred  While  Detained 
by  or  in  Hiding  from  the  Japanese 
Government 
Yean  1985. 

Proposed  Review:  20  CFR  718, 
Standards  for  Determining  Coal  Miner’s 
Total  Disability  or  Death  Due  to 
Pneumoconiosis. 

Yean  1985. 

Proposed  Review:  20  CFR  727,  Review 
of  Pending  and  Denied  Claims  under  the 
Black  Lung  Benefits  Reform  Act  of  1977. 

B.  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP) 

Years:  1981-1982. 

Proposed  Review: 

41  CFR  60-1,  Obligations  of 
Contractors  and  Subcontractors 
41  CFR  60-2,  Affirmative  Action 
Programs  (except  41  CFR  60-2.11] 

41  CFR  60-4,  Construction 
Contractors — Affirmative  Action 
Requirements 

41  CF^  60-20,  Sex  Discrimination 
Guidelines 

41  CFR  60-30,  Rules  of  Practice  for 
Administrative  Proceedings  to 
Enforce  Equal  Opportunity  Under 


Executive  Order  11246 
41  CFR  60-40,  Examination  and 
Copying  of  OFCC  Documents 
41  CFR  60-50,  Guidelines  on 
Discrimination  Because  of  Religion 
or  National  Origin 

41  CFR  60-60,  Contractor  Evaluation 
Procedures  for  Contractors  for 
Supplies  and  Services 
41  CFR  60-250,  Affirmative  Action 
Obligations  of  Contractors  and 
Subcontractors  for  Disabled 
Veterans  and  Veterans  of  the 
Vietnam  Era 

41  CFR  60-741,  Affirmative  Action 
Obligations  of  Contractors  and 
Subcontractors  for  Handicapped 
Workers 
Years:  1983-1990. 

Proposed  Review: 

41  CFR  60-2.11,  Required  Utilization 
Analysis 

41  CFR  60-3,  Guidelines  on  Employee 
Selection  Procedures 

C,  Wage  and  Hour  Division 

Years:  1981-1982. 

Proposed  Review: 

29  CFR  1  and  5,  Subpart  A,  Labor 
Standards  for  Davis-Bacon  and 
Related  Acts 

29  CFR  4,  Labor  Standards  for  Federal 
Service  Contracts 
29  CFR  6,  Rules  of  Practice  for 
Administrative  Proceedings 
Enforcing  Labor  Standards  in 
Federal  Service  Contracts 
29  CFR  505,  Labor  Standards  on 
Projects  or  Productions  Assisted  by 
Grants  fitim  the  National 
Endowment  for  the  Arts 
29  CFR  516,  Records  to  be  kept  by 
Employers 

29  CFR  525,  Employment  of 
Handicapped  Clients  in  Sheltered 
Workshops 

29  CFR  530,  Employment  of 
Homeworkers  in  Certain  Industries 
29  CFR  531,  Wage  Payments  under  the 
Fair  Labor  Standards  Act  of  1938 
29  CFR  541,  Defining  the  Terms 
“Executive,"  “Administrative,” 
“Professional,”  and  “Outside 
Salesman”  (Review  of  Salary  Test 
Levels] 

29  CFR  570,  Subpart  C,  Employment  of 
Minors  between  14  and  16  Years  of 
Age  (Child  Labor  Regulation  3] 

29  CFR  570.52,  Motor  Vehicle  Driver 
and  Outside  Helper  (Child  Labor 
Hazardous  Order  No.  2  under  the 
FLSA] 

29  CFR  570.61,  Occupations  Involving 
Slaughtering,  Meat  Packing  or 
Processing,  or  Rendering  (Child 
Labor  Hazardous  Order  No.  10 
under  the  FLSA] 

29  CFR  570.62,  Occupations  Involved 
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in  the  Operation  of  Bakery . 
Machines  (Child  Labor  Hazardous 
Order  No.  11  under  the  FLSA) 

Years:  1983-1987. 

Proposed  Review: 

29  CFR  3  and  5,  Subpart  B.  Copeland 
Act  and  Interpretations  under  the 
Davis-Bacon  and  Related  Acts 
29  CFR  40,  Farm  Labor  Contractor 
Registration 

29  CFR  41,  Interpretations  of  Farm 
Labor  Contractor  Registration  Act 
of  1963 

29  CFR  529,  Employment  of  Patient 
Workers  in  Hospitals  and 
Institutions  at  Subminimum  Wages 
29  CFR  541,  Defining  the  Terms 
“Executive,”  “Administrative.” 
“Professional,”  and  “Outside 
Salesman  (Aspects  of  this 
Regulation  not  reviewed  during 
1981-1982) 

29  CFR  548,  Authorization  of 
Established  Basic  Rates  for 
Computing  Overtime  Pay 
29  CFR  552,  Application  of  the  Fair 
Labor  Standards  Act  to  Domestic 
Service 

29  CFR  779,  The  Fair  Labor  Standards 
Act  as  Applied  to  Retailers  of 
Goods  and  Services 
29  CFR  780,  Exemptions  Applicable  to 
Agriculture,  Processing  of 
Agricultural  Commodities,  and 
Related  Subjects  under  the  Fair 
Labor  Standards  Act 
29  CFR  785,  Hours  Worked 
29  CFR  788,  Forestry  or  Logging 
Operations  in  which  not  more  than 
Eight  employees  are  Employed 
29  CFR  793,  Exemption  of  Certain 
Radio  and  Television  Station 
Employees  from  Overtime  Pay 
Requirements  under  Section  13(b)(9) 
of  the  Fair  Labor  Standards  Act 
29  CFR  794,  Partial  Overtime 
Exemption  for  Employees  of 
Wholesale  or  Bulk  Petroleum 
Distributors  under  Section  7(b)(3)  of 
the  Fair  Labor  Standards  Act 
Child  Labor  Hazardous  Orders  under 
the  FLSA  not  Reviewed  in  1981-1982: 

29  CFR  570.51,  Occupations  in  or 
about  plants  or  establishments 
manufacturing  or  storing  explosives 
or  articles  containing  explosive 
components  (Order  1) 

29  CFR  570.53,  Coal-mine  Occupations 
(Order  3) 

29  CFR  570.54,  Logging  Occupations 
and  Occupations  in  the  Operation 
of  any  Sawmill,  Lath  Mill,  Shingle 
Mill,  or  Cooperage-Stock  Mill 
(Order  4) 

29  CFR  570.55,  Occupations  Involved 
in  the  Operation  of  Power-Driven 
Wood-Working  Machines  (Order  5) 
2t)  CFR  570.56,  Exposure  to 
Radioactive  Substances  and  to 


Ionizing  Radiations  (Order  6) 

29  CFR  570.58,  Occupations  Involved 
in  the  Operation  of  Power-Driven 
Hoisting  Apparatus  (Order  7) 

29  CFR  570.59,  Occupations  Involved 
in  the  Operations  of  Power-Driver 
Metal  Forming.  Punching  and 
Shearing  Machines  (Order  8) 

29  CFR  570.60,  Occupations  in 
Connection  with  Mining,  Other  than 
Coal  (Order  9) 

29  CFR  570.63,  Occupations  Involved 
in  the  Operation  of  Paper-Products 
Machines  (Order  12) 

29  CFR  570.64,  Occupations  Involved 
in  the  Manufacture  of  Brick,  Tile 
and  Kindred  Products  (Order  13) 

29  CFR  570.65,  Occupations  Involved 
in  the  Operations  of  Circular  Saws, 
Band  Saws,  and  Guillotine  Shears 
(Order  14) 

29  CFR  570.66,  Occupations  Involved 
in  the  Wrecking,  Demolition,  and 
Shipbreaking  Operations  (Order  15) 
29  CFR  570.67,  Occupations  in  Roofing 
Operations  (Order  16) 

29  CFR  570.68,  Occupations  in 
Excavation  Operations  (Order  17) 

29  CFR  575 — Waiver  of  Child  Labor 
Provisions  for  Agricultural 
Employment  of  10  and  11  year  old 
Minors  in  Hand  Harvesting  of  Short 
Season  Crops. 

Regulations  Applicable  to  Puerto  Rico, 
the  Virgin  Islands  and  American  Samoa 
under  the  Fair  Labor  Standards  Act: 

29  CFR  511,  Wage  Order  Procedure  for 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa 
29  CFR  545,  Homeworkers  in 
Industries  in  Puerto  Rico 
29  CFR  601  through  690  and  699 
through  730,  Regulations  applicable 
to  specific  industries  in  Puerto  Rico 
(see  CFR  for  specific  titles) 

29  CFR  694,  Minimum  Wage  Rates  in 
Industries  in  the  Virgin  Island 
29  CFR  695,  Homeworkers  in 
Industries  in  the  Virgin  Islands 
29  CFR  697,  Industries  in  American 
Samoa 

Years:  1988-1990 
Proposed  Review: 

29  CFR  24,  Procedures  for  the 
Handling  of  Discrimination 
Complaints  under  Federal  Employee 
Protection  Statutes 
29  CFR  515,  Utilization  of  State 
Agencies  for  Investigations  and 
Inspections 

29  CFR  519,  Employment  of  Full-Time 
Students  at  Subminimum  Wages 
29  CFR  520,  Employment  of  Student 
Learners 

29  CFR  521,  Employment  of 
Apprentices 

29  CFR  522,  Employment  of  Learners 
29  CFR  523,  Employment  of 


Messengers 

29  CFR  524,  Special  Minimum  Wages 
for  Handicapped  Workers  in 
Competitive  Employment 
29  CFR  526,  Industries  of  a  Seasonal 
Nature  and  Industries  with  Marked 
Seasonal  Peaks  of  Operation 
29  CFR  527,  Employment  of  Student 
Workers 

29  CFR  528,  Annulment  or  Withdrawal 
of  Certificates  for  the  Employment 
of  Student  Learners,  Apprentices, 
Learners,  Messengers,  Handicapped 
Persons,  Student-Workers  and  Full¬ 
time  Students  in  Agriculture  or  in 
Retail  or  Service  Establishments  at 
Special  Minimum  Wage  Rates 
29  CFR  536,  Area  of  Production 
29  CFR  547,  Requirements  of  a  “Bona 
Fide  Thrift  or  Savings  Plan” 

29  CFR  549,  Requirements  of  a  “Bona 
Fide  Profit-Sharing  Plan  or  Trust” 

29  CFR  550,  Defining  and  Delimiting 
the  term  “Talent  Fees” 

29  CFR  551,  Local  Delivery  Drivers 
and  Helpers;  Wage  Payment  Plans 
29  CFR  553,  Employees  of  Public 
Agencies  Engaged  in  Fire  Protection 
or  Law  Enforcement  Activities 
(Including  Security  Personnel  in 
Correctional  Institutions) 

29  CFR  775,  General 
29  CFR  776,  Interpretative  Bulletin  on 
the  General  Coverage  of  the  Wage 
and  Hours  Provisions  of  the  Fair 
Labor  Standards  Act  of  1938 
29  CFR  778,  Overtime  Compensation 
29  CFR  782,  Exemption  from 
Maximum  Hours  Provisions  for 
Certain  Employees  of  Motor 
Carriers 

29  CFR  783,  Application  of  the  Fair 
Labor  Standards  Act  to  Employees 
Employed  As  Seamen 
29  CFTl  784,  Provisions  of  the  Fair 
Labor  Standards  Act  Applicable  to 
Fishing  and  Operations  on  Aquatic 
Products 

29  CFR  786,  Miscellaneous 
Exemptions 

29  CFR  789,  General  Statement  on  the 
Provisions  of  Section  12(a)  and 
Section  15(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  Relating  to 
Written  Assurances 
29  CFR  790,  General  Statement  as  to 
the  Effect  of  the  Portal-to-Portal  Ac  t 
of  1947  on  the  Fair  Labor  Standards 
Act  of  1938 

29  CFR  791,  Joint  Employment 
Relationship  under  Fair  Labor 
Standards  Act  of  1938 
29  CFR  870,  Restriction  on 
Garnishment 

Child  Labor  Regulations  under  the 
Fair  Labor  Standards  Act  not  reviewed 
in  1981-1987: 

29  CFR  570,  Child  Labor  Regulations 
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Orders  and  Statements  of 
Interception  (Aspects  other  than  the 
Hazardous  Orders  reviewed  in 
1981-1987) 

29  CFR  579,  Child  Labor  Violations — 
Civil  Money  Penalties 

29  CFR  580,  Civil  Penalties  for  Child 
Labor  Violations — Rules  of  Practice 
for  Administrative  Proceedings 


41  CFR  50 — Public  Contracts  (Walsh- 
Healey  Public  Contracts  Act): 

41  CFR  50-201,  General  Regulations 
41  CFR  50-202,  Minimum  Wage 
Determinations 

41  CFR  50-203,  Rules  of  Practice 
41  CFR  50-206,  The  Walsh-Healey 
Public  Contracts  Act  Interpretations 
41  CFR  50-210,  Statements  of  General 


Policy  and  Interpretations  not 
Directly  Related  to  Regulations 

Signed  this  24  day  of  June  1981  at 
Washington.  D.C. 

Raymond  ).  Donovan, 

Secretary  of  Labor. 

|FR  Doc.  81-19112  FSed  6-29-81:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  nreetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

1981  Wholesale  Power  Rates;  Order 
Confirming,  Approving,  and  Placing 
Increased  Wholesale  Power  Rates  in 
Effect  on  an  Interim  Basis 

agency:  Bonneville  Power 
Administration,  Department  of  Energy. 
action:  Notice  of  Approval  on  Interim 
Basis  of  Bonneville  Power 
Administration  Wholesale  Power  Rates. 

SUMMARY:  On  June  24, 1981,  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  pursuant  to 
Delegation  Order  No.  0204-33,  as 
amended  and  supplemented,  confirmed, 
approved,  and  placed  in  effect  on  an 
interim  basis.  Wholesale  Power  Rate 
Schedules  PF-1,  IP-1,  MP-2,  CF-1,  CE-1, 
NR-1,  NF -1,  RP-1,  FE-1,  SI-1,  and  the 
Genera!  Rate  Schedule  Provisions 
setting  forth  the  terms  and  conditions  of 
service  under  the  foregoing  rate 
schedules.  The  wholesale  power  rates, 
plus  a  concommitant  increase  in 
transmission  rates,  will  produce  an 
estimated  78.5  percent  increase  in  total 
revenues  throughout  the  repayment 
period.  This  does  not  include  revenues 
that  will  be  collected  from  the  direct- 
service  industries  to  cover  the  costs  of 
acquiring  the  investor-owned  utility 
exchange  resources. 

EFFECTIVE  DATE:  The  rates  are 
confirmed  and  approved  on  an  interim 
basis  effective  July  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  Lou  Geiger,  Public 
Involvement  Coordinator,  Bonneville 
Power  Administration,  Department  of 
Energy,  P.O.  Box  12999,  Portland, 
Oregon  97212,  (503)  234-3361, 
extension  4261. 

Toll-free  numbers  for  Oregon  callers: 
800-452-8429;  for  callers  from 
Washington,  Idaho,  Montana,  Utah, 


Nevada,  Wyoming.*and  California: 
800-547-6048. 
or 

Marlene  A.  Moody,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  12th  Street  &  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

20461,  (202)  633-8338. 

SUPPLEMENTARY  INFORMATION:  The  new 
rate  schedules,  applicable  to  all  of 
Bonneville’s  power  customers, 
constitute  Bonneville's  first  wholesale 
power  rate  increase  since  the  passage  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Public 
Law  96-501).  Rate  Order  No.  BPA-4 
confirming,  approving,  and  placing  the 
wholesale  power  rates  in  efiect  on  an 
interim  basis  will  be  promptly  submitted 
to  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval  on  an  final  basis. 

Issued  dt  Washington,  D.C.  this  24th  day  of 
June,  1981. 

Joseph  |.  Tribble, 

Assistant  Secretary,  Consen'ation  and 
Renewable  Energy. 

In  the  Matter  of:  Bonneville  Power 
Administration — Systemwide 
Wholesale  Power  Rates — Rate  Order, 

No.  BPA-4. 

Order  Confirming,  Approving,  and 
Placing  Increased  Power  Rates  Into 
Effect  on  an  Interim  Basis 

June  24, 1981. 

The  functions  of  the  Secretary  of  the 
Interior  and  the  Federal  Power 
Commission  under  the  Bonneville 
Project  Act,  16  U.S.C.  832,  the  Federal 
Columbia  River  Transmission  System 
Act,  16  U.S.C.  838,  and  other  statutes 
relating  to  the  Bonneville  Power 
Administration  (BP A)  were  transferred 
to  and  vested  in  the  Secretary  of  Energy 
pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization 
Act,  Public  Law  95-91.  The  Secretary  of 
Energy,  pursuant  to  section  7(i)(6)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Public 
Law  96-501)  is  authorized  to  approve 
BPA  power  and  transmission  rates  on 
an  interim  basis  during  a  1-year  period, 
pending  establishment  of  procedures  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  approving  rates 
on  an  interim  basis,  in  the  event  the 
FERC  determines  such  procedures  are 
necessary.  Upon  the  advice  from  the 
FERC  that  such  procedures  are 
necessary  and  will  not  be  established 


prior  to  October  1, 1981,  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  in  the  June  19, 1981 
Supplement  to  Delegation  Order  No. 
0204-33,  the  authority  to  confirm, 
approve,  and  place  into  effect  such  rates 
on  an  interim  basis.  This  rate  order  is 
issued  pursuant  to  that  delegation  to  the 
Assistant  Secretary. 

Background 

Existing  Rates 

Wholesale  power  from  the  BPA 
system  is  delivered  to  161  customers 
pursuant  to  rates  in  effect  on  an  interim 
basis  since  December  20, 1979.  The  rates 
were  approved  on  an  interim  basis  by 
the  Assistant  Secretary  for  Resource 
Applications  by  Rate  Order  No.  BPA-2 
issued  on  December  3, 1979.  On  that 
same  date  the  rates  were  submitted  to 
the  FERC  for  confirmation  and  approval 
on  a  final  basis.  Under  Docket  No.  EF- 
80-2011  the  FERC  issued  an  order  on 
November  21, 1980,  remanding  those 
rates  without  prejudice.  BPA’s  response 
indicating  the  basis  on  which  estimates 
of  the  revenues  were  made  and 
otherwise  answering  the  remand  order 
will  be  separately  submitted. 

The  eight  rate  schedules  now  in  effect 
on  an  interim  basis  are: 

EC-8,  Wholesale  Firm  Power  Rate; 
EC-9,  Reserve  Power  Rate;  IF-2. 
Wholesale  Power  Rate  for  Industrial 
Firm  Power,  MF-2,  Wholesale  Power 
Rate  for  Modified  Firm  Power,  F-7, 
Wholesale  Firm  Capacity  Rate;  F-8, 
Emergency  Capacity  Rate;  J-2, 
Wholesale  Firm  Energy  Rate;  and  H-6, 
Wholesale  Nonfirm  Energy  Rate. 

Approval  on  an  interim  basis  was  also 
granted  in  Rate  Order  BPA-2  of  BPA’s 
General  Rate  Schedule  Provisions  and 
special  contract  rates  and  rate  schedule 
provisions. 

Need  for  Rate  Increase 

Pursuant  to  the  Bonneville  Project  Act 
(Pub  L.  75-329  as  amended),  the  Federal 
Columbia  River  Transmission  System 
Act  (Pub  L.  93-454),  the  Reclamation 
Project  Act  of  1939  (Pub  L  85-611  as 
amended),  the  Flood  Control  Act  of  1944 
(Pub  L.  78-534),  Section  2  of  the  Grand 
Coulee  Third  Powerhouse  Authorization 
(Pub  L  89-448  as  amended)  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub  L 
96-501),  the  BPA  Administrator 
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conducted  a  revised  power  repayment 
study  to  determine  the  revenue 
necessary  to  recover  the  cost  of 
producing,  purchasing,  and  transmitting 
the  electric  power  that  BPA  markets,  to 
repay  investments  as  required  by 
statute,  and  to  recover  other  costs 
associated  with  the  Pacihc  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  The 
results  of  the  study  showed  the  need  for 
a  78.5-percent  increase  in  total  revenues 
over  the  repayment  study  period, 
excluding  revenues  required  to  cover  the 
costs  of  acquiring  the  investor-owned 
utility  exchange  resources.  The  total 
revenues  needed  will  be  met  by  the 
increase  in  wholesale  power  rates 
approved  by  this  order  and  the  increase 
in  transmission  rates  approved  by  my 
Rate  Order  No.  BPA-5. 

The  costs  of  the  utility  exchange 
resources  have  not  yet  been  determined. 
BPA  will  acquire  that  power  at  the 
average  system  cost  of  the  seller  which 
will  be  determined  using  a  methodology 
currently  being  developed.  The  variable 
“X”  represents  the  dollar  amount  of  the 
exchange  in  the  appropriate  studies  and 
rate  schedules. 

The  existing  wholesale  power  and 
transmission  rate  schedules  would 
produce  revenues  of  approximately 
$630,000,000  in  fiscal  year  1982, 
assuming  average  water  conditions.  The 
new  wholesale  power  and  transmission 
rates  would  produce  approximately 
$1,100,000,000  during  that  year  under 
these  same  conditions,  excluding 
revenues  associated  with  the  exchange 
costs.  BPA  expects  the  cost  of  the 
exchange  resources  to  fall  between  $350 
million  and  $500  million.  The  cost  of  the 
exchange  purchases  has  not  been 
determined  because  the  methodology  for 
that  determination  requires  a  separate 
review  process  and  separate  approval 
by  the  FERC. 

Present  revenues  are  inadequate  for  a 
number  of  reasons.  Since  the  last  time 
rates  were  adjusted,  there  have  been 
significant  cost  increases,  including  the 
addition  of  new  programs  required  by 
the  Regional  Act.  The  cost  increases 
include  substantial  increases  in  the 
construction  cost  of  nuclear  power 
plants  from  which  BPA  has  acquired 
power  generation  capability,  other 
purchase  power  costs,  interest  costs, 
and  the  costs  to  operate,  maintain,  and 
construct  new  Federal  generation  and 
transmission  facilities.  These  cost 
increases  have  not  been  matched  by 
revenue  increases.  In  fact,  revenues 
from  the  1979  rate  levels  have  been  less 
than  forecasted.  New  programs  add 
substantial  costs  and  include  funding  for 
the  Regional  Planning  Council,  fish  and 


wildlife,  local  government  assistance, 
load  forecasting,  increased  public 
involvement,  system  planning,  energy 
conservation,  and  new  resources. 

Public  Notice  and  Comment 

In  response  to  the  current  power 
repayment  study  which  showed  that 
revenues  from  current  rates  were 
inadequate  to  meet  BPA’s  repayment 
obligation,  BPA  published  in  the  June  12, 
1980,  Federal  Register  (45  FR  34885)  a 
“Notice  of  Intent  to  Develop  Revised 
Wholesale  Power  Rates.”  Between  June 
and  December  1980,  BPA  met  with 
various  customer  groups  to  elicit  their 
comments  and  suggestions  for  an  initial 
wholesale  power  rate  proposal. 

On  December  5, 1980,  the  Regional 
Act  became  law.  Sections  5,  7,  and  9  of 
that  Regional  Act  altered  BPA’s  rate 
development  procedures,  costing 
methodology,  and  in  some  cases,  rate 
design.  BPA  published  proposed 
wholesale  power  rates  in  the  February 
17, 1981  Federal  Register  (46  FR  12659) 
based  on  the  requirements  of  the 
Regional  Act.  The  initial  rate  proposals 
were  supported  by  an  environmental 
assessment,  a  power  repayment  study,  a 
cost-of-service  analysis,  a  long  nm 
incremental  cost  analysis,  a  time- 
differentiated  pricing  analysis,  and  a 
rate  design  study. 

On  March  2, 1981,  the  formal  hearing 
process  required  by  the  Regional  Act 
began  with  a  BPA  presentation  of  the 
initial  rate  proposals.  The  BPA  staff  was 
cross-examined  and  37  parties 
presented  their  testimony.  Rebuttal 
testimony  was  taken,  and  oral 
arguments  and  briefs  were  presented. 
The  hearing  closed  for  wholesale  power 
rates  on  May  4, 1981,  with  over  6,000 
pages  of  transcript.  The  BPA  staff 
prepared  an  evaluation  of  the  record 
that  was  made  available  to  the  parties 
on  May  27, 1981,  for  their  review. 

Written  comments  on  the  initial 
proposals  were  received  through  May 
27, 1981.  An  addendum  to  the  staff 
evaluation  of  the  record  covering 
meetings  on  transmission  issues  that 
were  received  too  late  to  be  included  in 
the  initial  evaluation  document  was  also 
prepared.  The  hearing  officer  certified 
the  record  and  determined  that  it  was 
unnecessary  to  supplement  the 
evaluation  of  the  record.  On  the  basis  of 
the  record,  the  Administrator  developed 
his  final  proposed  rate  schedules  and 
General  Rate  Schedule  Provisions. 

These  schedules  and  provisions  are 
given  interim  approval  by  this  order. 

In  addition  to  studies  conducted  by 
BPA,  the  Administrator  issued  a  Record 
of  Decision  documenting  the  process  by 
which  the  rates  were  developed.  This 
includes  the  signiHcant  public  comments 


received,  BPA’s  responses  to  such 
comments,  and  the  rationale  for  the 
Administrator’s  decisions. 

Studies  Conducted  by  BPA 

The  new  wholesale  power  rates  are 
based  on  studies  conducted  by  BPA. 
Studies  were  conducted  two  or  more 
times  to  reflect  the  most  recent  cost  data 
available  and  to  make  changes  as  a 
result  of  public  comment.  The  studies 
conducted  wre:  Power  Repayment 
Study,  April  1, 1980  (revised),  February 
24, 1981  (revised),  April  23, 1981  (current 
and  revised);  May  14, 1981  (current  and 
revised);  Cost-of-Service  Analysis, 
February  1981,  June  1981;  Long  Run 
Incremental  Cost  Analysis,  February 
1981,  June  1981;  Time-Differentiated 
Pricing  Analysis,  February  1981,  June 
1981;  Wholesale  Power  Rate  Design 
Study  (formerly  the  Summary  Rate 
Design  Study),  February  1981,  June  1981; 
Staff  Evaluation  of  Ofhcial  Record,  May 
1981,  and  Addendum,  June  1981;  Draft 
Environmental  Assessment,  February 
1981,  and  a  Final  Environmenal 
Assessment,  June  1981.  The  new 
wholesale  power  rate  schedules  are 
based  on  results  of  the  final  studies  that 
appropriately  reflect  public  comments, 
criticisms,  and  suggested  alternatives. 

Repayment  Study 

BPA  is  required  by  law  to  set  its  rates 
so  as  to  recover  the  costs  ot  production, 
acquisition,  conservation,  and 
transmission  of  electric  power,  as  well 
as  the  irrigation  costs  required  to  be 
repaid  with  power  revenues,  over  a 
reasonable  period  of  years;  to  recover 
other  costs  and  expenses  incurred 
pursuant  to  the  Regional  Act  and  other 
provisions  of  law;  to  pay  the  principal 
premiums  discounts,  expenses,  and 
interest  in  connection  with  bonds  issued 
on  behalf  of  BPA;  and  to  make  payments 
to  the  credit  of  the  Reclamation  Fund 
required  to  be  paid  from  electricity 
sales.  It  must  also  provide  the  lowest 
possible  rates  to  consumers  consistent 
with  sound  business  principles  (Section 
5  of  the  Flood  Control  Act  of  1944  and 
Section  9  of  the  Federal  Columbia  River 
Transmission  System  Act).  Reclamation 
projects  must  be  scheduled  so  that  the 
required  assistance  from  power 
revenues  will  not  average  more  than 
$30,000,000  in  any  period  of  20 
consecutive  years. 

The  Department  of  Energy  repayment 
policy  is  set  forth  in  Department  of 
Energy  Order  No.  RA  6120.2,  dated 
September  20, 1979,  which  replaced 
Department  of  the  Interior  Policy,  730 
DM  3  and  4,  without  substantive  change. 
BPA’s  annual  revenues  must  be 
sufficient  to  pay  all  annual  operation 
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and  maintenance  costs,  purchased 
power  costs,  interest  expenses,  and 
annual  costs  of  bonds  issued  on  behalf 
of  BPA.  Reasonable  periods  of  years 
during  which  repayments  must  occur 
have  been  specified  to  be  50  years  for 
Federal  hydroelectric  generating  plants, 
and  within  the  average  service  life  of  the 
facilities  (up  to  a  maximum  of  50  years) 
for  the  transmission  system  and 
replacements.  Irrigation  assistance  must 
be  provided  within  the  periods 
established  for  the  irrigation  water  users 
to  repay  their  share  of  construction 
costs.  Each  annual  increment  of 
investment  must  be  amortized  within  its 
prescribed  period.  To  the  extent 
possible,  while  complying  with  the 
established  repayment  periods, 
revenues  available  for  amortization  will 
be  applied  to  the  highest  interest- 
bearing  investments  first  to  minimize 
interest  expenses. 

BPA's  transmission  investments  are 
repaid  within  35  years  after  the  facilities 
have  been  placed  in  service;  original 
Federal  investments  in  generating 
projects  must  be  repaid  within  50  years 
after  the  project  begins  producing 
revenues;  replacements  must  be  repaid 
within  their  estimated  service  lives  up  to 
a  maximum  of  50  years;  and  the 
repayment  periods  for  interest-free 
irrigation  investments  range  from  40  to 
66  years. 

The  adequacy  of  revenues  from 
existing  power  and  wheeling  rates  to 
meet  these  cost  recovery  criteria  is 
determined  by  preparing  a  current 
power  system  repayment  study.  This 
study  projects  estimated  revenues  and 
costs  for  the  entire  power  system  over 
the  remainder  of  the  repayment  periods 
for  major  investments  to  determine  if 
there  will  be  enough  revenue  to  recover 
all  costs.  The  allowable  unamortized 
investment  for  any  given  year  is  the 
maximum  investment  that  can  remain 
unamortized  in  that  year  if  the 
repayment  periods  established  for  each 
power  facility  are  observed.  Each  year, 
the  amount  of  new  power  investment 
made  that  year  is  added  to  the 
allowable  unamortized  investment. 

The  power  repa3rment  study 
determines  whether  the  repayment 
criteria  are  met  by  showing  annual 
revenues  and  expenses  and  by 
comparing  the  estimated  future 
unamortized  power  investment  with  the 
allowable  unamortized  investment.  If 
the  unamortized  investment  exceeds  the 
allowable  amount  for  any  year,  an 
increase  in  revenues  will  be  necessary 
to  assure  complete  recovery  of  all  power 
costs  within  the  required  repayment 
period. 
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Cost-of-Service  Analysis 

The  Cost-of-Service  Analysis  (COSA) 
was  used  to  determine  the  average  cost 
of  providing  power  to  each  of  BPA’s 
classes  of  service.  BPA  followed 
generally  accepted  utility  methods  in 
preparing  the  study,  although 
modiheations  were  made  to  reflect  the 
repayment  method  used  by  Federal 
power  marketing  agencies  to  determine 
revenue  requirements.  While  the  results 
of  the  COSA  were  used  extensively  in 
the  design  of  rates,  final  rates  also 
reflect  adjustments  in  costs  based  on  the 
results  of  the  other  studies,  as  well  as 
considerations  of  value  of  service, 
equity,  continuity  of  rates,  and  ease  of 
administration. 

In  addition  to  providing  information 
on  the  cost  of  serving  various  customer 
classes,  the  analysis  was  designed  to 
respond  to  Section  10  of  the  federal 
Columbia  River  Transmission  System 
Act  which  requires  that  “the  recovery  of 
the  cost  of  the  Federal  transmission 
system  shall  be  equitably  allocated 
between  Federal  and  non-Federal  power 
utilizing  such  system.” 

Three  major  steps  were  followed  in 
preparing  the  COSA.  First,  investment 
and  annual  costs  were  divided 
according  to  functions  performed  by  the 
power  system.  These  functions  were 
defined  as  generation,  transmission,  and 
metering  and  billing.  Second,  generation 
costs  were  classified  to  energy  and 
capacity.  Third,  functionalized  and 
classified  costs  were  allocated  to  the 
service  classes.  The  service  classes 
include  power  rates,  wheeling  rates, 
other  services,  and  miscellaneous 
services  and  revenues.  The  power  rate 
category  was  further  divided  into  the 
subcategories  of  priority  firm  power, 
reserve  power,  industrial  firm  power, 
modified  firm  power,  annual  and 
seasonal  firm  capacity,  new  resource 
firm  power,  and  nonfirm  energy. 

Long-Run  Incremental  Cost  Analysis 

The  BPA  Long  Run  Incremental  Cost 
(LRIC)  Analysis  is  a  cost-of-service 
analysis  which  focuses  on  the 
incremental  costs  incurred  to  meet  load 
growth  requirements  or  the  cost  saved 
by  not  consuming  additional  increments 
of  power.  This  analysis  differs  fit)m  an 
average  cost-of-service  analysis  where 
the  primary  function  is  to  reflect  the 
costs  which  a  utility  is  required  to 
recover  based  on  particular  accounting 
practices.  BPA  conducted  the  LRIC 
Analysis  to  obtain  important 
information  on  the  direction  of  future 
costs  and  rates. 

The  LRIC  Analysis  focuses  on  the 
costs  BPA  will  incur  during  a  planning 
period  through  1989,  adjusted  to  a  1982 


constant  price  level.  Included  in  the 
study  are  costs  for  constructing, 
operating,  and  maintaining  new  Federal 
generation  and  transmission  facilities 
and  costs  associated  with  the 
Washington  Public  Power  Supply 
System  nuclear  plants. 

The  LRIC  of  generation  capacity  is 
based  on  hydro  peaking  units  added  to 
the  FCRPS  through  1989.  The  long  run 
incremental  cost  of  energy  is  based  on 
the  cost  associated  with  the  net-billed 
portion  of  the  Washington  Public  Power 
Supply  System  projects  Nos.  1,  2,  and  3. 
The  LRIC  of  transmission  is  based  on 
the  cost  of  Federal  transmission 
facilities  added  over  the  planning  period 
to  serve  load  growth  and  to  provide 
transmission  services  for  the  movement 
of  power  for  other  utilities. 

Time-Differentiated  Pricing  Analysis 

The  Time-Differentiated  Pricing 
Analysis  (TDPA)  differentiated  both 
incremental  and  embedded  costs  by 
time  period.  Separate  analyses  were 
conducted  for  capacity  costs  and  for 
energy  costs.  *1110  study  results  show 
that  BPA’s  embedded  historical  costs  for 
capacity  vary  over  the  year,  with  three 
separate  distinguishable  periods.  The 
three  capacity  periods  are:  (1)  December 
through  May,  Monday  through  Friday,  7 
a.m.  to  10  p.m.  (winter);  (2)  June  through 
November,  Monday  through  Friday,  7 
a.m.  to  10  a.m.  (summer);  and  (3)  all 
remaining  hours  of  the  year  (offpeak). 
Saturday  is  an  onpeak  day  in  BPA’s 
curent  rates,  but  the  study  indicates  that 
it  is  now  marginally  ofipeak. 

'The  energy  analysis  of  embedded 
historical  costs  indicates  that  there  are 
two  periods  in  which  costs  vary.  There 
is  a  summer  season  firom  April  through 
August  and  a  winter  season  from  ' 
September  through  March.  The  cost 
differences  for  these  two  periods  are 
based  on  costs  associated  with  storage 
of  water  used  primarily  to  generate 
energy  during  the  winter  season. 

Wholesale  Power  Rate  Design  Study 

The  Wholesale  Power  Rate  Design 
Study  (WPRDS)  shows  the  development 
of  the  final  rate  schedules  through  a 
series  of  rate  design  steps.  The 
Repayment  Study  and  the  COSA 
provide  the  foundation  for  the 
development  of  the  rate  levels.  The  LRIC 
Analysis  provides  a  guide  for 
developing  rates  from  an  economic 
efficiency  perspective.  The  TDPA  is 
used  to  design  rates  which  reflect  time- 
differentiated  costs.  The  WPRDS  shows 
how  the  cost  information  produced  by 
the  COSA  is  further  treated  to  reflect 
several  cost  adjustments  relating  to 
fixed  contractual  obligations,  credit  of 
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nonfirm  energy  revenues,  time 
differentiation  of  costs,  recovery  of 
other  costs,  and  other  adjustments 
which  achieve  rate  design  objectives. 

Staff  Evaluation  of  the  Official  Record 
and  Addendum 

The  Staff  Evaluation  of  Official 
Record  notes  and  discusses  each  major 
comment  received  during  the  public 
involvement  process.  The  staff 
evaluation  contains  an  outline  of  the 
issues  raised  in  response  to  the 
February  1981  rate  proposal  and  details 
BPA’s  assessment  of  these  issues.  All 
issues  are  combined  by  generic 
category. 

In  June  1981,  BPA  updated  the 
evaluation  with  an  Addendiun  to  the 
Staff  Evaluation  of  Official  Record.  The  . 
Addendum  details  comments  received 
since  mid-May  1981,  related  to  BPA’s 
interim  transmission  arrangements.  As 
in  the  main  staff  evaluation,  it  includes 
BPA’s  assessment  of  the  issues  raised. 

Rate  Environmental  Assessment 

The  Draft  (February  1981)  and  Final 
Rate  Environmental  Assessment  (EA) 
(June  1981)  were  used  by  BPA  to  identify 
and  analyze  alternative  revenue  levels 
and  rate  designs.  In  addition  to  the  78.5 
percent  revenue  increase,  the  EA 
identified  two  lower  revenue  level 
alternatives  (no  change  and  30  percent 
increase)  and  one  revenue  alternative 
based  on  the  LRIC  Analysis  which 
represented  a  720  percent  increase.  The 
EA  described  each  alternative  revenue 
level,  quantified  the  alternative, 
reviewed  the  effects  of  the  alternative 
on  BPA,  its  customers,  and  the  ultimate 
consumers  of  the  region,  and  analyzed 
the  environmental  impact  of  each 
alternative.  The  Rate  EA  also  contains  a 
discussion  of  rate  design  alternatives 
and  their  probable  impacts. 

Discussion 

Revenue  Requirement  Issues 

The  power  repayment  study 
determines  the  total  revenues  which 
must  be  collected  from  rates,  excluding 
revenues  associated  with  the  costs  of 
the  exchagne  resources  to  be  acquired 
from  investor-owned  utilities  and  paid 
for  by  the  direct-service  industrial 
customers.  Issues  on  revenue 
requirements  relate  to  forecasts  of 
revenues  and  costs  and  to  methods  used 
in  repayment  analysis. 

Accuracy  of  Forecasts 
Revenues 

Comments  received  regarding  the 
initial  revenue  forecast  included 
concerns  that  the  projected  loads 
needed  to  be  updated;  that  revenue  from 


the  sale  of  power  purchased  to  meet 
firm  load  deficits  was  not  included  in 
the  forecast;  and  that  there  was  a 
discrepancy  in  the  purchased  power 
expense  included  in  the  initial 
Repayment  Study  and  COSA.  In  the 
final  Repayment  Study,  BPA  used 
updated  load  data.  Additional 
adjustments  were  also  made  to  public 
agency  loads  including  a  reduction  492 
average  megawatts  to  reflect  historical 
differences  between  projected  and 
actual  loads,  and  a  46-megawatt 
reduction  to  public  agency  loads  for 
conservation. 

While  earlier  versions  of  the 
Repayment  Study  did  not  include 
revenues  fix)m  the  sale  of  power 
purchased  to  meet  firm  load  deficits  for 
investor-owned  utilities,  rates  were 
applied  to  those  loads  in  the  final 
revenue  forecasts  to  show  that  the  rates 
recover  revenues  sufficient  to  meet 
repayment  criteria. 

The  discrepancy  in  purchased  power 
expense  between  the  Repayment  Study 
and  the  COSA  has  been  corrected.  The 
purchased  power  expense  in  the  final 
Revised  Repayment  Study  is  now 
compatible  with  expenses  in  the  COSA. 

Under  critical  water  conditions,  BPA 
now  projects  the  purchase  of  491 
average  megawatt  at  a  total  cost  of 
$159.9  million,  plus  the  purchase  of  208 
average  megawatts  of  power  fit)m 
Portland  General  Electric’s  (PGE’s) 
Boardman  Plant  for  $88.1  million.  The 
power  purchase  forecast  under  average 
water  conditions  is  266  average 
megawatt  at  a  total  cost  of  $104.7 
million,  plus  the  cost  of  pi^hasing 
power  from  PGE’s  Boardman  plant  of 
$73.8  million.  The  cost  estimate  under 
average  water  conditions  was 
incorporated  in  both  the  final 
Repayment  Study  and  COSA. 

The  basis  for  the  forecast  of  nonfirm 
revenues  is  the  secondary  energy 
analysis  which  projects  sales  of  nonfirm 
energy  by  month  for  40  historical  water 
years  to  determine  averages.  For  the 
initial  proposal,  this  analysis  projected 
regional  sales  of  nonfirm  energy  and 
applied  percentages  to  the  regional 
markets  to  approximate  Federal  sales 
and  Federal  nonfirm  energy  sales 
revenues.  Several  comments  were 
received  indicating  that  a  Federal 
secondary  energy  analysis  rather  than  a 
regional  analysis  would  be  a  more 
appropriate  and  accurate  method  of 
determining  Federal  nonfirm  resources, 
revenues,  and  the  level  of  sales  to  the 
various  markets.  For  the  final 
Repayment  Study,  a  Federal  secondary 
energy  analysis  was  prepared.  The 
analysis  assumes  displacement  of  short 
term  power  purchases  required  to  serve 
the  firm  loads,  the  shifting  of  firm  energy 


load  carrying  capability  to  serve  the  top 
quartile  of  the  direct-service  industrial 
load  for  6  months  of  the  year,  service  to 
the  top  quartile  for  the  remainder  of  the 
year  with  nonfirm  energy  when  possible, 
and  the  subsequent  sale  of  remaining 
nonfirm  resources  to  the  various 
secondary  energy  markets. 

Other  comments  received  on  the 
initial  secondary  energy  analysis 
indicated  some  discrepancies  between 
that  analysis  and  the  analysis  used  in 
the  determination  of  purchased  power 
for  FY 1982  for  the  initial  proposal. 
Specifically,  an  analysis  assuming  load 
growth  over  the  critical  period  was 
made  to  determine  the  secondary  energy 
available  to  displace  power  purchases, 
while  an  analysis  assuming  no  load 
growth  was  made  to  estimate  secondary 
energy  sales.  Also,  the  reduction  in 
secondary  available  for  sale  due  to 
shifting  the  firm  energy  load  carrying 
capability  was  not  reflected  in  the  initial 
revenue  forecast.  Both  of  these 
discrepancies  have  been  corrected  in 
the  final  revenue  forecast. 

The  revenue  forecast  is  affected  by 
how  available  energy  is  used. 
Representatives  of  the  Public  Power 
Council  maintained  that  BPA’s  assumed 
use  of  hydroelectric  energy  which  is  in 
excess  of  a  critical-year  supply  to 
displace  power  purchases  proportionally 
for  both  the  Federal  base  system  and 
new  resource  pools  is  inconsistent  with 
the  preference  clause  of  the  Bonneville 
Project  Act.  These  parties  argued  that 
preference  extends  to  nonfirm  energy  as 
well  as  firin  energy.  Preference  does 
extend  to  nonfirm  energy,  but  energy  is 
only  nonfirm  when  it  is  not  needed  to 
serve  firm  or  quasi-firm  loads.  Using 
hydroelectric  energy  which  exceeds  a 
critical  year  supply  to  displace  BPA’s 
most  expensive  purchases  is  more  cost- 
efiective  than  the  sale  of  those  resources 
to  the  quasi-firm  top  quartile  of  the 
direct-service  industrial  load  or  to  the 
nonfirm  energy  markets.  If  only  a 
portion  of  power  purchases  can  be 
displaced,  the  highest  incremental  cost 
resources  will  be  displaced  first  to 
maximize  fuel  cost  savings. 
Operationally,  BPA  does  not 
differentiate  between  purchases  for  the 
Federal  base  system  deficits  and  those 
for  the  new  resource  pool  deficit.  Power 
purchases  are  made  only  to  the  extent 
necessary  to  serve  firm  loads.  To  the 
extent  that  Federal  resources  are 
available  to  meet  those  commitments, 
power  purchases  will  not  be  made. 

The  revenue  forecast  used  in  the 
Repayment  Study  submitted  to  the 
parties  in  late  April  assumed  that  the 
firm  energy  load  carrying  capability  of 
the  hydro  system  would  be  adjusted  to 
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provide  service  to  the  top  quartile  of  the 
direct-service  industrial  customers  for 
the  first  6  months  of  the  operating  year. 
As  stated  above,  it  was  also  assumed 
that  hydroelectric  energy  in  excess  of  a 
critical  year  supply  would  be  used  to 
provide  service  to  the  top  quartile  before 
it  would  be  sold  in  the  various  nonfirm 
energy  markets.  Representatives  of  the 
region’s  private  and  publicly-owned 
utilities  contended  that  an  adjustment  of 
the  firm  energy  load  carrying  capability 
to  provide  service  to  the  top  quartile  of 
the  direct-service  industrial  load  is  not 
permitted  under  the  Coordination 
Agreement  of  1964  because  the  top 
quartile  is  not  a  Hrm  load  as  defined  in 
the  Regional  Act. 

In  accordance  with  the  Regional  Act. 
the  top  quartile  is  considered  a  firm  load 
for  operating  purposes  and  provides 
operating  reserves  for  BPA  which  may 
be  restricted  at  any  time  in  order  to 
protect  firm  loads  within  the  region. 

BPA  is  obligated  to  operate  to  serve  the 
top  quartile  as  if  it  were  firm,  the  sale  of 
energy  to  the  direct-service  industries  is 
not  a  nonHrm  sale,  although  the  top 
quartile  is  interruptible  to  protect  Hrm 
loads.  The  adjustment  of  the  Hrm  energy 
load  carrying  capability  to  serve  the  top 
quartile  load  of  the  direct-service 
industries  is  therefore  proper,  and  the 
preference  provisions  of  the  Bonneville 
Project  Act  and  the  Regional  Act  are  not 
violated  by  serving  the  top  quartile  load 
prior  to  serving  the  nonfirm  energy 
markets. 

In  the  initial  proposal,  BPA  estimated 
that  a  reduction  of  approximately  150 
megawatts  in  firm  energy  loads  would 
occur  as  a  direct  result  of  expenditures 
on  conservation  programs  and  the 
granting  of  billing  credits.  The  total 
impact  of  this  estimate  was  not  reflected 
explicitly  in  the  revenue  forecast 
Representatives  of  the  Intercompany 
Pool  indicated  that  the  revenue  forecast 
would  be  more  accurate  if  BPA  adjusted 
firm  loads  to  account  for  the  impact  of 
conservation  programs.  This  is 
important  because  it  has  an  impact  on 
the  overall  rate  of  load  growth  used  in 
the  revenue  forecast  as  well  as  on  the 
level  of  rates.  BPA  subsequently 
recalculated  the  costs  and  anticipated 
reductions  in  load  associated  with  each 
of  the  programs.  Current  projected  loads 
oi  the  investor-owned  utilities  already 
reflect  anticipated  conservation  program 
benefits.  However,  the  projected  loads 
of  the  public  utilities  and  cooperatives 
do  not  incorporate  a  load  adjustment 
reflecting  these  conservation  programs. 
Consequently,  the  projected  firm  energy 
loads  and  revenues  associated  with  the 
loads  of  the  public  utilities  have  been 


reduced  by  the  projected  amount  of 
conservation. 

Escalation 

The  Repayment  Study  supporting  the 
initial  power  rate  proposal  used  an 
annual  12-percent  escalation  rate. 
Representatives  of  the  Intercompany 
Pool  questioned  the  appropriateness  of 
the  12-percent  rate.  Upon 
reconsideration,  BPA  determined  that 
the  Fiscal  Year  1982  Budget  Gross 
National  Product  deflator  rate  was  the 
most  appropriate  rate  to  use,  since  it  is 
widely  used  in  the  Federal  government 
and  because  it  is  representative  of  the 
results  of  several  oAer  indices. 
Consequently,  escalation  rates  for  FY  81 
and  FY  82  or  10.5  percent  and  9.3 
percent,  respectively,  were  used  in  the 
final  Repayment  Study.  BPA  rejected 
use  of  the  revised  Fiscal  Year  1982 
Gross  National  Product  deflator  as  too 
low  an  inflation  estimate  for  electric 
utilities  which  typically  experience 
inflation  in  excess  of  general  indices. 

Washington  Public  Power  Supply 
System  (WPPSS) 

The  Repayment  Study  supporting  the 
initial  power  rate  proposal  included  the 
costs  of  bonds  issued  for  WPPSS 
Nuclear  Project  Nos.  1  and  2  after  July  1, 
1982.  Representatives  of  the  State  utility 
commissions  suggested  that  the 
Repayment  should  exclude  costs  for 
WPPSS  Nuclear  Projects  Nos.  1  and  2 
that  occur  beyond  the  test  year.  This 
suggestion  seemed  appropriate  and  was 
adopted.  The  cost  of  bonds  issued  after 
July  1, 1982  were  excluded  in  the  final 
Repayment  Study. 

Methodology 

The  existing  Repayment  Study 
methodology  incorporates  the  principle 
of  repaying  high  interest-bearing 
investments  first  to  the  extent  possible 
while  repaying  every  investment  within 
its  repayment  period.  In  addition, 
capitalized  deferred  expenses  must  be 
paid  prior  to  the  amortization  of  any 
Federal  investment.  These  policies  are 
established  in  DOE  Order  RA  6120.2, 
section  8,  part  C(3). 

Parties  to  the  rate  hearings  raised 
three  major  concerns  with  respect  to  the 
Repayment  methodology:  (1)  whether 
the  study  could  determine  the  minimum 
revenue  requirement  that  would  recover 
costs,  (2)  what  the  potential  future 
impacts  of  amortizing  high  interest- 
bearing  investment  first  would  be,  and 
(3)  whether  the  priority  given  to  the 
payment  of  deferred  capitalized 
expenses  was  appropriate. 

The  optimization  feature  of  the 
Repayment  Study  computer  program 
determines  the  lowest  revenue  level  that 


satisfies  the  cost  recovery  criteria  within 
one-tenth  of  one  percent.  Given  the 
numerous  estimates  inherent  in  a  rate 
filing,  a  further  refinement  of  this  level 
of  accuracy  is  not  warranted.  This 
computer  program  has  been  reviewed 
extensively  to  assure  that  it  accurately 
performs  the  required  calculations. 

It  is  true  that  the  policy  of  repaying 
highest  interest-bearing  investments 
first  compresses  the  period  in  which 
lower  interest-bearing  investments  are 
repaid.  However,  this  does  not  increase 
the  likelihood  that  a  substantial  increase 
in  rates  will  be  needed  in  the  future  to 
repay  the  low  interest-bearing 
investments.  The  only  reasons  for 
additional  rate  increases  in  the  future 
will  be  additional  investments  or  higher 
operational  costs  that  are  not  reflected 
in  the  present  rates. 

With  respect  to  the  concern  that  the 
payment  of  capitalized  deferred 
expenses  ahead  of  repaying  Federal 
investments  is  inconsistent  with 
minimization  of  rates,  it  is  true  that 
indefinitely  deferring  these  expenses 
would  reduce  rates  as  long  as  interest 
rates  on  bonds  are  higher  than  the 
current  interest  rates  used  to  capitalize 
deferred  expenses.  By  the  same 
reasoning,  rates  would  be  lower  if  BPA 
continued  to  defer  paying  annual 
expenses  and  used  its  revenue  to  retire 
the  higher  interest-bearing  bonds 
instead.  However,  the  statutory 
requirement  is  not  to  minimize  rates;  but 
rather  to  set  them  as  low  as  possible 
consistent  with  sound  business 
principles.  The  payment  of  annual 
expenses  must  have  priority  to  comply 
with  sound  business  principles. 

Other  Revenue  Requirement  Issues 

Other  revenue  requirement  issues  are 
discussed  in  the  Staff  Evaluation  of 
Official  Record  and  the  Administrator's 
Record  of  Decision. 

Cost-of-Service  Analysis  Issues 

Because  the  results  of  the  COSA 
impact  final  rates,  BPA  received  a 
significant  number  of  comments  on  the 
methods  that  were  used  in  preparing 
this  study.  The  comments  that  were 
received  concerned  alternative 
interpretations  of  the  Regional  Act  with 
respect  to  defining  rate  pools,  the 
division  of  costs  between  capacity  and 
energy,  segmentation  of  transmission 
costs,  and  allocation  of  costs  to  various 
classes  of  service. 

Rate  Pools 

The  primary  concern  raised  with 
respect  to  BPA’s  interpretation  of 
Sections  7(b).  7(c),  and  7(f)  of  the 
Regional  Act  revolves  around  the  issue 
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of  the  allocation  of  the  cost  of  the  three 
resource  pools  to  rate  pools.  The  three 
resource  pools  are  distinguished  as  (1) 
Federal  base  system  resources;  (2) 
resources  acquired  through  the  Section 
5(c)  residential  exchange;  and  (3)  any 
additional  new  resources  acquired  by 
the  Administrator.  Three  rate  pools  are 
also  defined  in  the  Regional  Act.  Section 
7(b]  directs  the  Administrator  to  set  a 
rate  applicable  to  the  preference 
customer  and  residential/rural  exchange 
loads.  Section  7(c)  provides  for  the  rate 
or  rates  applicable  to  the  direct-service 
industries,  and  the  rates  provided  for  in 
7(f)  will  be  applicable  to  new  large 
single  loads  of  the  preference  customers 
and  for  service  to  investor-owned 
utilities’  deficits  in  the  previous  year 
plus  any  load  growth  for  the  ciurent 
year. 

A  suHicient  amount  of  Federal  base 
system  resources  has  been  assigned  to 
the  7(b)  rate  pool  to  serve  the  entire  7(b) 
load.  The  proportionate  cost  of  these 
resources  was  the  basis  for  determining 
the  PF-1  rate.  A  small  amount  of  Federal 
base  system  was  not  required  to  serve 
7(b)  loads.  The  costs  of  the  remaining 
portion  of  Federal  base  system 
resources,  and  all  the  costs  of  resources 
acquired  through  the  residential 
exchange  were  assigned  to  be  recovered 
from  the  7(c)  loads.  These  costs  were  the 
basis  for  determining  the  EP-l  and  MP-1 
rates.  The  7(f)  loads  were  assigned  the 
costs  of  all  additional  new  resources. 
These  costs  formed  the  basis  for  the 
NR-1  rate. 

The  Intercompany  Pool  contends  that 
this  assignment  inappropriately  grants  a 
special  “junior  preference”  to  the  direct- 
service  industries  and  conflicts  with 
both  the  intent  of  the  Regional  Act  and 
its  legislative  history.  The  Intercompany 
Pool  advocates  two  cost  pools,  the  first 
of  which  would  be  identical  to  those 
costs  assigned  to  the  7(b)  rate  pool 
established  by  BPA.  The  second  pool, 
however,  would  consist  of  the  costs  of 
all  remaining  resources.  This  cost  pool 
would  provide  the  base  for  developing 
the  rate  that  would  be  used  to  serve  the 
direct-service  industries,  as  well  as  the 
new  resource  rate  which  would  apply  to 
new  large  single  loads  of  preference 
customers  and  to  the  power  supply 
requirements  (including  deficits  and 
load  growth)  of  the  investor-owned 
utilities.  Section  7(f)  of  the  Regional  Act 
grants  to  the  Administrator  discretion  in 
the  determination  of  the  appropriate 
assignment  of  resource  costs  to  the  new 
resource  rate  pool.  In  addition,  the 
legislative  history  of  the  Regional  Act 
supports  the  method  of  cost  assignment 
proposed  by  BPA  rather  than  the 
method  proposed  by  the  Intercompany 


Pool  by  continually  referring  to  the  7(b) 
rate  as  the  “new  resources  rate”  and 
indicating  that  such  rate  would  “likely 
to  be  at  the  marginal  cost  of  power.” 

Another  issue  raised  by  the 
Intercompany  Pool  relates  to  the 
potential  willingness  of  utilities  to  sell 
resources  to  BPA  for  inclusion  in  the 
New  Resource  pool.  It  was  suggested 
that  by  assigning  the  costs  of 
conservation  and  billing  credits  to  the 
new  resource  pool,  in  the  absence  of  a 
corresponding  assignment  of  the  load 
reduction  associated  with  conservation 
to  that  pool,  BPA  would  create  a 
situation  in  which  the  resulting  new 
resource  rate  would  exceed  the  average 
cost  of  new  resources.  Under  these 
circumstances  it  would  not  be  cost 
elective  for  utilities  to  sell  new 
resoiuxes  to  BPA  as  intended  under  the 
Regional  Act. 

No  allocation  of  billing  credit  costs  to 
the  New  Resource  cost  pool  is  made  in 
developing  the  final  rates,  and  both  the 
costs  and  the  load  reductions  associated 
with  conservation  on  investor-owned 
utility  systems  are  being  assigned  to 
that  pool.  Reducing  load  in  the  New 
Resource  pool  reduces  the  need  for 
higher  cost  purchase  power.  In  most 
cases  it  is  estimated  that  the  cost  of 
conservation  programs  funded  by  BPA 
will  be  less  than  the  cost  of  new 
resources  added  to  the  New  Resource 
pool.  Finally,  the  use  of  Federal 
secondary  resources  to  meet  a  portion  of 
the  New  Resource  pool  load  will  further 
reduce  the  NR-1  rate  to  a  level  that  is 
expected  to  be  a'ttractive  to  utilities  that 
are  developing  resources. 

Definition  of  the  Federal  Base  System 
and  Allocation  of  Short-Term  Purchase 
Power  Costs 

Several  preference  customer 
representatives  have  suggested  that  BPA 
should  not  have  allocated  deficit 
purchase  power  costs  to  the  Federal 
base  system  pool  in  view  of  the  fact  the 
Federal  base  system  resources  are  more 
than  adequate  to  meet  the  7(b)  pool 
loads.  In  the  absence  of  the  Regional 
Act,  BPA  would  have  been  making 
purchases  to  serve  the  firm  loads  of  the 
preference  customers  and  the  direct- 
service  industries.  Those  purchase 
power  costs  would  have  been  allocated 
proportionately  on  the  basis  of  load  to 
the  preference  customers  and  the  direct- 
service  industries.  The  Regional  Act  was 
not  intended  to  remove  from  the 
preference  customers  the  responsibility 
for  sharing  a  portion  of  the  cost  of 
meeting  BPA’s  deficit. 

It  was  further  suggested  that  BPA 
would  be  circumventing  the  resource 
acquisition  procedures  of  the  Regional 
Act  by  proposing  use  of  its  short-term 


purchase  authority  under  the 
Transmission  System  Act  to  meet  its 
deficit.  However,  Section  6(a)(2)  of  the 
Regional  Act  specifically  recognizes  the 
Administrator’s  right  to  make  short-term 
purchases  under  the  Transmission 
System  Act  and  places  no  restrictions 
on  that  authority. 

Energy  reserves  are  provided  to  BPA 
through  the  rights  BPA  has  to  restrict  the 
second  quartile  of  the  direct-service 
industrial  customer  load.  Another 
suggestion  regarding  assignment  of 
purchase  power  costs  was  that  BPA 
should  restrict  direct-service  industrial 
second  quartile  loads  before  purchasing 
power  to  meet  priority  firm  loads.  The 
purpose  of  a  reserve  is  to  serve  as  a 
resource  of  last  resort,  and  the  value  of 
the  reserve  is  the  right  to  restrict.  Once 
the  restriction  is  exercised,  its  value  is 
lost  and  the  reserve  must  be 
reestablished  as  quickly  as  possible. 

The  reserve  is  intended  to  function  not 
as  an  economical  alternative  to  other 
resources,  but  as  a  final  backup  that  can 
be  relied  on  to  protect  the  quality  of  firm 
service. 

A  final  concern  expressed  relates  to 
the  use  of  Federal  hydroelectric  energy 
to  meet  a  portion  of  the  deficit  assigned 
to  the  New  Resource  pool.  Preference 
customer  representatives  have 
suggested  this  would  violate  the 
preference  clause  by  depriving  them  of 
their  preference  to  nonfirm  energy.  They 
also  suggest  this  would  represent  a 
change  in  BPA’s  nonfirm  energy  policy. 
Under  the  Regional  Act.  BPA’s  deficit  is 
a  regional  deficit  and  the  Administrator 
must  seek  to  meet  it  in  an  economically 
prudent  maimer.  The  use  of  available 
hydroelectric  resources  to  meet  a 
portion  of  this  deficit  is  reasonable  and 
proper  and  is  not  a  violation  of  the 
preference  clause.  Furthermore,  the  use 
of  this  energy  to  ofiset  a  portion  of  the 
regional  deficit  is  not  in  conflict  with,  or 
a  change  in,  BPA’s  policy  on  nonfirm 
energy. 

After  BPA  meets  its  firm  and  quasi¬ 
firm  load  obligations  secondary  energy 
becomes  available  which  BPA  then 
markets  based  on  its  secondary  energy 
policy.  This  policy  provides  a  maximum 
amount  of  decision  flexibility  in  order  to 
insure  that  specific  goals  can  be  met 
through  the  sale  of  secondary  energy, 
and  does  not  set  forth  procedures  by 
which  the  goals  are'  to  be  achieved.  The 
goals  of  the  secondary  energy  policy 
include  (1)  encouragement  of 
widespread  use,  (2)  compliance  with 
Public  Law  88-552,  (3)  distribution  of  the 
benefits  of  nonfirm  sales  to  all 
ratepayers  in  the  region,  (4) 
consideration  of  existing  market 
conditions,  (5)  minimization  of  eflects  on 
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fish  and  wildlife,  (6)  consideration  of  the 
purpose  or  use  to  which  nonfirm  energy 
would  be  put,  [7]  encouragement  of 
conservation  and  renewable  resource 
development,  (8)  conformity  to  National 
Energy  Policy,  and  (9)  subordination  of 
revenue  maximization  to  the  foregoing 
objectives. 

Allocation  of  Conservation  Costs 

Several  concerns  were  raised 
regarding  the  appropriate  method  for 
allocating  both  the  costs  and  projected 
load  reductions  associated  with 
conservation  programs.  One  suggestion 
was  that  it  would  be  best  to  use  a 
uniform  allocation  of  conservation  costs 
across  all  energy  use,  given  the  lack  of 
information  currently  available 
concerning  the  future  distribution  of 
conservation  benefits.  A  number  of 
parties  have  suggested  that  both  the 
costs  and  the  load  reductions  associated 
with  conservation  should  be  assigned  to 
those  customers  whose  loads  are  being 
reduced  through  the  conservation 
programs.  This  alternative  is  consistent 
with  BPA’s  treatment  of  conservation  in 
the  final  rates.  The  load  reductions  and 
costs  associated  with  conservation 
programs  funded  by  BPA  on  preference 
customers'  systems  have  been  assigned 
to  the  Federal  base  system  pool.  The 
load  reductions  and  costs  associated 
with  conservation  programs  funded  by 
BPA  on  investor-owned  utility  systems 
have  been  assigned  to  the  New 
Resources  pool. 

Classification  of  Generation  Costs 

Since  differences  exist  in  the  purpose 
and  operation  of  hydro  facilities  and 
thermal  plants,  these  facilities  were 
classified  separately.  The  direct  service 
industries  have  suggested  that  this  is 
inappropriate  and  argued  for  application 
of  a  fixed/variable  cost  method  to  all 
generation  costs.  Other  parties  have 
agreed  with  the  general  BPA  approach 
but  suggest  that  additional  costs  be 
classified  to  energy.  The  fixed/variable 
approach  would  result  in  classification 
of  virtually  all  hydroelectric  generation 
costs  to  capacity  as  well  as  most 
thermal  generation  costs  to  capacity. 

The  fixed/ variable  approach  would  not 
reflect  the  capacity  and  energy 
relationship  developed  during  the 
planning  of  a  hydro  system.  In  either 
case,  a  number  of  necessarily  subjective 
decisions  must  be  made  in  arriving  at 
the  resulting  classification  percentages.  ' 
The  potential  problems  associated  with 
the  cost  causation  approach  are  greatly 
exceeded  by  the  failure  of  the  fixed/ 
variable  approach  to  appropriately 
reflect  the  operational  and  planning 
characteristics  of  the  Federal  Columbia 
River  Power  System.  The  problem  with 


a  fixed/variable  approach  is  that  it 
classifies  capacity  and  energy  strictly 
from  an  operational  standpoint  and 
completely  disregards  why  the  costs 
were  incurred  initially.  The  Federal 
Energy  Regulatory  Commission  has 
indicated  general  support  for  the 
classification  scheme  used  by  BPA  in  its 
order  remanding  BPA’s  1979  Wholesale 
Power  Rates  without  prejudice  (45  FR 
79545,  79548). 

Segmentation 

In  order  to  enhance  the  equity  of 
transmission  system  cost  allocation  and 
to  insure  compliance  with  the 
requirement  of  the  Transmission  System 
Act  to  equitably  allocate  Federal 
transmission  costs  between  Federal  and 
non-Federal  power,  BPA’s  transmission 
costs  were  separated  into  seven 
segments.  These  segments  consist  of  (1) 
generation  integration,  (2)  integrated 
network,  (3)  intertie,  (4)  fringe  area,  (5) 
preference  customer  delivery,  (6)  direct- 
service  industrial  delivery,  and  (7) 
investor-owned  utility  delivery. 

Two  concerns  have  been  raised 
pertaining  to  segmentation.  First,  it  was 
suggested  that  any  lines  over  69  kV  that 
serve  only  a  direct-service  industry  load 
should  be  assigned  to  that  direct-service 
industry  delivery  segment  rather  than  to 
the  integrated  network.  BPA  has  not 
included  lines  above  69  kV  leading  from 
integrated  network  or  fringe  substations 
to  investor-owned  utilities  or  preference 
customer  substations  in  the  delivery 
segments  for  those  customers.  To  follow 
the  suggested  procedure  for  lines  serving 
direct  service  industries  only  would 
constitute  unwarranted  class 
discrimination.  In  addition,  lines  above 
69  kV  serving  only  a  direct-service 
industry  usually  have  a  higher  capacity 
than  the  substations  they  serve.  The 
lines  are  expected  to  be  extended  to 
serve  other  substations  and  customers 
at  some  future  time.  To  assign  the  total 
costs  of  these  lines  to  the  delivery 
segment  of  an  existing  customer  would 
result  in  an  inequitable  overallocation  of 
costs  to  that  customer’s  service  class. 

The  second  concern  regarding 
segmentation  related  to  the  general 
validity  of  BPA’s  segmentation  method. 

It  was  suggested  the  studies  of  actual 
coincident  power  flows  or  coincident 
peak  loads  would  better  reflect  actual 
facility  use.  Such  approaches  may  be 
valid  alternatives  to  the  approach  used, 
but  are  not  necessarily  preferable.  BPA’s 
approach  is  consistent  with  a  cost 
causation  approach  to  cost  assignment 
and  validly  reflects  a  close 
approximation  to  actual  use  of  facilities. 


Allocation  of  Costs  to  Classes  of  Service 

Energy-related  costs  were  allocated 
among  the  classes  of  service  in  direct 
proportion  to  the  kilowatthours  of 
energy  associated  with  each  class.  No 
adverse  comments  were  received 
concerning  this  standard  method  of 
allocating  energy-related  costs. 

Capacity-related  costs  were  allocated 
according  to  the  12  coincidental  peak  (12 
CP)  method.  The  12  CP  method  results  in 
allocation  of  capacity-related  costs  to 
each  customer  class  in  proportion  to  the 
projected  coincidental  peak  demands  for 
the  class,  averaged  over  the  12  months 
in  the  test  year.  The  use  of  coincidental 
rather  than  noncoincidental  peak 
appropriately  reflects  the  benefits  that 
accrue  to  the  system  as  a  whole  because 
of  customer  diversity. 

Several  concerns  about  the  method  of 
allocating  capacity  costs  have  been 
expressed.  The  direct  service  industries 
suggested  the  use  of  a  12  CP  allocation 
method  for  capacity  related  costs  is 
inconsistent  with  BPA’s  Time 
Differentiated  Pricing  Analysis  and 
results  in  an  excessive  allocation  of 
these  costs  to  high  load  factor 
customers.  The  Time-Differentiated 
Pricing  Analysis  does  indicate  there 
should  be  a  seasonal  differentiation  of 
generation  capacity  costs.  Therefore,  the 
seasonal  load  amounts  are  used  to 
allocate  the  generation  capacity  costs 
among  classes  of  service.  This  rate 
design  step  effectively  replaces  the  use 
of  the  12  CP  allocation  method  for 
generation  capacity  costs. 

A  final  concern  expressed  over  the  12 
CP  method  related  to  the  use  of 
maximum  noncoincidential  demand  in 
some  cases  and  average  demand  in 
others  to  develop  noncoincidential 
demands.  It  was  suggested  that  such  a 
procedure  might  produce  a  biased 
allocation.  Since  BPA’s  coincidence 
factors  are  based  on  average  demand, 
the  use  of  average  demand  in  those 
cases  where  no  forecast  is  available  for 
maximum  noncoincidental  demand 
would  not  produce  a  biased  allocation 
of  capacity  costs. 

Allocation  of  Exchange  Resource  Costs. 

In  the  initial  1981  rate  proposal,  BPA 
assumed  that  the  residential  exchange 
loads  had  a  load  factor  of  100  percent.  It 
followed  that  the  exchange  resources 
were  also  at  a  100  percent  load  factor.  A 
number  of  parties  expressed  concern 
over  the  appropriateness  of  this 
assumption.  Consequently,  the 
allocation  of  exchange  costs  is  now 
based  on  the  ratio  of  the  preference 
customers’  12  CP  to  their  average  energy 
requirement.  The  energy  requirement  of 
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the  exchange  load  is  then  multiplied  by 
this  ratio  to  arrive  at  a  12  CP  estimate 
for  the  exchange  costs.  Therefore,  the 
resulting  allocation  is  a  reflection  of  the 
load  factor  of  the  preference  customers. 
This  procedure  is  the  best  and  most 
reasonable  method  currently  available 
to  BPA  for  allocating  the  exchange 
costs. 

Some  parties  have  suggested  that  the 
costs  of  the  exchange  should  be  treated 
as  an  accounting  transaction  rather  than 
a  resource  transaction.  The  direct- 
service  induiitries  have  further  suggested 
excluding  the  treatment  of  these  costs 
from  the  COSA.  They  indicate  this 
wrould  avoid  the  unnecessary 
introduction  of  estimating  errors  relating 
to  the  load  factor  and  average  system 
cost  afisumptions  into  the  analysis.  The 
Regional  Act  requires  BPA  to  treat  the 
exchange  resources  as  a  resource 
acquisition  and  grants  the  Administrator 
the  authority  to  make  the  appropriate 
allocation.  The  inclusion  of  the 
exchange  resources  in  the  COSA  is 
necessary  in  order  to  arrive  at  an 
appropriate  allocation  of  the  cost  of  the 
Federal  transmission  system  as  well  as 
the  exchanage  resources. 

Allocation  of  Fish  and  Wildlife 
Expenses 

In  BPA’s  initial  proposal,  the  cost  of 
facilities  associated  with  the  mitigation 
of  impacts  to  fish  and  wildlife  by 
hydroelectric  plants  were  assigned  to  all 
power  users,  based  on  the  assumption 
that  these  mitigation  efforts  would 
benefit  all  citizens  of  the  region,  rather 
than  just  those  served  by  Federal  base 
system  resources.  It  was  suggested  by  a 
representative  of  the  Intercompany  Pool 
that  the  need  for  mitigation  facilities  at 
hydroelectric  plants  was  directly  related 
to  the  plants  themselves  and  should  be 
included  as  a  cost  of  the  plants  and  be 
recovered  from  customers  supplied  by 
the  plants.  The  Regional  Act  provides 
for  the  collection  of  costs  for  fish  and 
wildlife  mitigation  through  power  rates. 
The  Regional  Act  does  not  indicate  that 
this  cost  should  be  collected  only  from 
customers  served  by  hydroelectric 
facilities.  It  is  anticipated  that  at  least  a 
portion  of  the  expense  associated  with 
fish  and  wildlife  may  be  directed  toward 
programs  which  are  unrelated  to  the 
effects  of  hydro  plants.  As  the  programs 
for  which  these  expenses  are  incurred 
become  better  defined,  it  may  be 
possible  to  develop  a  more 
disaggregated  allocation  of  these  costs 
for  future  rate  filings. 

Allocation  of  Intertie  Costs 

The  costs  of  the  Pacific  Northwest/ 
Pacific  Southwest  Intertie  have  been 
allocated  to  nonfirm  energy  service  and 


variouos  intertie  transmission  services. 
The  portion  of  intertie  costs  assigned  to 
nonfirm  energy  reflects  the  fact  that  an 
original  purpose  for  construction  of  the 
intertie  was  the  transmission  of  nonfirm 
energy.  A  representative  for  Pacific  Gas 
and  Electric  has  suggested  the  BPA’s 
allocation  of  transmission  capacity  costs 
to  nonfirm  energy  is  inappropriate  in 
view  of  the  fact  that  nonfirm  energy 
purchasers  enjoy  no  capacity  rights. 
Additional  concerns  voiced  by 
Southwest  representatives  relate  to  the 
consideration  given  to  intertie  functions 
other  than  transmission  of  nonfirm 
energy  in  allocating  intertie  costs. 

The  allocation  of  a  portion  of  the 
intertie  costs  to  nonfirm  energy,  based 
on  cost  causation  and  operational  use,  is 
not  intended  to  reflect  any  entitlement 
by  nonfirm  energy  purchases  to 
transmission  capacity  rights.  The 
intertie  costs  not  assign^  to  nonfirm 
energy  were  allocated  to  seasonal 
capacity,  formula  power  transmission, 
the  Columbia  Storage  Power  Exchange, 
capacity/energy  exchange,  and  non-firm 
energy  transmission.  This  allocation 
appropriately  reflects  the  services 
provided  by  the  intertie. 

Other  Cost-ofService  Issues 

Other  cost-of-service  issues  are 
discussed  in  the  Staff  Evaluation  of 
Official  Record  and  the  Administrator’s 
Record  of  Decision. 

Long  Run  Incremental  Cost  Issues 

The  Long  Run  Incremental  Cost 
(LRIC)  Analysis  is  a  cost-of-service 
analysis  focused  on  incremental  costs 
either  incurred  to  meet  load  growth 
requirements  or  saved  by  not  'meeting  an 
additional  increment  of  load.  The  LRIC 
Analysis  provides  the  basis  for  the 
classification  of  certain  generation  costs 
between  capacity  and  energy  and  for 
certain  rate  design  adjustments. 

Combustion  Turbine  Analysis 

In  the  initial  proposal  BPA  indicated 
that  while  combustion  turbines  were  the 
traditional  least  cost  source  of  peaking 
capacity  for  utilities  in  general,  hydro 
peaking  units  were  selected.  The 
rationale  was  that  BPA  did  not  have  the 
authority  to  acquire  combustion  turbines 
and  that  hydro  units  were  already  being 
constructed  to  meet  the  increase  in 
peaking  demands.  An  analysis  of  the 
difference  between  the  LRIC  of  capacity 
based  on  a  combustion  turbine  or  a 
hydro  peaking  unit  indicated  that  the 
difference  in  cost  was  not  significant, 
with  combustion  turbine  being  the 
higher  cost  of  the  two.  With  the  passage 
of  the  Regional  Act  and  BPA’s  new 
resource  acquisition,  the  combustion 
turbine  issue  received  significant 


comment  during  the  hearing  process. 

The  conunents  directed  to  the  analysis 
of  a  simple  cycle  combustion  turbine 
indicated  the  following:  (1)  the  reserve 
factor  used  was  inappropriate;  (2)  the 
price  of  oil  was  low;  (3)  the  capacity 
factor  was  high;  (4)  the  interest  rate 
used  to  capitalize  investment  was  high; 
(5)  the  energy  produced  while  using  the 
combustion  turbine  should  be  valued; 
and  (6)  the  cost  of  a  combustion  turbine 
should  be  used  by  BPA  as  the  basis  for 
the  long  run  incremental  cost  of 
capacity. 

The  reserve  factor  applied  in  the 
combustion  turbine  analysis  was  not 
intended  to  be  resource  specific  but  to 
represent  the  reserve  factor  that  would 
be  applied  to  an  additional  increment  of 
generating  capacity  regardless  of  the 
source  of  the  capacity.  The  portion  of 
the  reserve  factor  related  to  the  hdyro 
realization  adjustment  is  not 
appropriate  for  analyzing  a  combustion 
turbine  and  consequently,  it  has  been 
excluded  fitim  the  reserve  factor  used  in 
the  combustion  turbine  analysis  for  the 
final  study. 

The  price  of  oil  developed  for  the 
analysis  did  not  accurately  reflect  the 
current  projected  market  prices  for  the 
test  year.  The  oil  price  data  submitted  in 
testimony  by  the  Public  Generating 
Power  Pool  and  Snohomish  County 
Public  Utility  District  has  been  used  in 
the  final  analysis,  and  the  average  price 
for  1980  has  been  escalated  to  1982 
dollars. 

The  capacity  factor  used  in  the  final 
analysis  is  7.5  percent.  This  rate  is 
supported  by  the  Federal  Energy 
Regulatory  Commission  that 
recommends  use  of  a  capacity  factor  of 
7.5  percent  for  combustion  turbines 
when  evaluating  hydroelectric  power. 

The  interest  rate  applied  to  the  capital 
cost  was  12  percent,  which  represents 
the  incremental  rate  at  which  BPA  can 
borrow  money  from  the  U.S.  Treasury. 
The  analysis  assumes  that  BPA  would 
be  fimding  the  combustion  turbine  and. 
consequently,  the  12  percent  rate  of 
interest  is  appropriate. 

There  appears  to  be  a  point  at  which 
continued  operation  of  the  turbine 
would  be  for  the  purpose  of  providing 
energy  and  that  a  credit  is  needed  to 
offset  these  costs.  To  determine  the 
energy  credit,  an  iteration  process  was 
used.  This  resulted  in  an  eneigy  credit  of 
60.8  mills  per  kilowatt  hour  applied  to 
the  variable  costs  of  the  simple  cycle 
combustion  turbine  for  the  final 
analysis. 

With  the  energy  credit  applied,  a  7.5 
percent  capacity  factor,  the  higher  fuel 
cost,  gnd  the  revised  reserve  factor,  the 
long  run  incremental  cost  of  a 
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combustion  turbine  is  $61.09  per 
kilowatt.  This  result  supports  BPA’s  use 
of  the  chosen  hydro  units  to  determine 
the  long  run  incremental  cost  of  capacity 
of  $55.32  per  kilowatt. 

Capacity 

Many  comments  were  received 
regarding  the  long  run  incremental  cost 
of  capacity.  Some  of  the  comments 
indicated  that  BPA  should  not  include 
certain  peaking  units  in  the  LRIC 
Analysis.  Another  issue  concerned  the 
appropriate  value  for  the  energy 
produced  by  the  hydro  peaking  units. 

For  the  final  LRIC  Analysis,  the  number 
of  peaking  units  included  in  the  LRIC  of 
capacity  was  expanded  to  include  all 
existing  and  planned  peaking  units 
through  FY  1989.  Costs  for  existing  units 
were  escalated  to  FY  1982  dollars.  This 
expansion  increased  the  sample  size 
and  will  lead  to  increased  stability  in 
the  LRIC  of  capacity.  In  addition,  four  of 
the  Bonneville  Second  Powerhouse  units 
and  the  Libby  Reregulating  Dam  units 
are  excluded  from  the  LRIC  of  capacity 
determination.  This  change  ensures  that 
only  those  units  considered  to  be 
entirely  peaking  units,  i.e.,  no 
incremental  energy  produced,  are 
included  in  the  LRIC  of  capacity 
determination. 

Energy 

BPA  received  several  comments  on 
the  LRIC  of  energy  determination.  Some 
comments  indicated  that  BPA  should 
base  its  LRIC  of  energy  determination 
on  the  costs  of  WPPSS  Nos.  4  and  5 
instead  of  WPPSS  Nos.  1,  2,  and  3,  or  if 
not  WPPSS  Nos.  4  and  5,  then  WPPSS 
No.  3  should  be  the  only  unit  used.  BPA 
used  the  costs  of  WPPSS  Nos.  1,  2,  and 
3,  adjusted  to  FY  1982  constant  dollars 
and  averaged  over  the  three  units,  as  the 
basis  for  the  LRIC  of  energy.  In  this  way, 
BPA  developed  costs  for  a 
representative  additional  thermal 
baseload  plant. 

Other  comments  concerned  the  costs 
included  by  BPA  for  the  LRIC  of  energy 
determination.  It  was  recommended  that 
waste  disposal,  decommissioning,  and 
environmental  costs  related  to  nuclear 
power  production  facilities  be  included. 
BPA  agreed  that  all  quantifiable  costs 
related  to  a  facility  should  be  included 
in  the  LRIC  determination.  BPA  decided 
that  certain  costs  such  as  waste  disposal 
and  environmental  costs  will  require 
further  study  before  they  can  be 
included  in  the  LRIC  Analysis.  However, 
for  the  final  LRIC  Analysis,  BPA 
included  projected  costs  for 
decommissioning  WPPSS  units  1,  2,  and 
3  in  the  determination  of  the  LRIC  of 
energy. 


Rate  Design  Issues 

The  results  of  all  the  other  studies 
described  in  this  order  plus  the 
following  rate  design  objectives  were 
used  to  develop  the  final  rates:  (1)  total 
revenues  must  be  adquate  to  meet  total 
repayment  obligations;  (2)  the  cost 
burden  must  be  distributed  in  an 
equitable  manner  among  recipients  of 
the  service;  (3)  rates  must  be  designed  to 
encourage  conservation  and  minimize 
environmental  impacts;  and  (4)  rates 
must  be  designed  to  encourage  efficient 
use  of  the  Federal  Columbia  River 
Power  System  by  reflecting  costs 
incurred  and  benefits  received. 
Consideration  also  was  given  to  rate 
continuity,  ease  of  administration, 
revenue  stability,  and  ease  of 
understanding. 

Adjustment  ta  Reflect  Long  Run 
Incremental  Costs 

Three  rate  schedules  (NF-1,  nonfirm 
energy;  CF-1,  firm  capacity;  and  ET-2, 
energy  transmission)  are  expected  to 
produce  revenues  in  excess  of  allocated 
costs.  These  revenues  have  been 
credited  to  transmission  and  generation 
capacity  costs.  In  the  final  study,  a 
credit  of  $91,421  million  was  applied  to 
Federal  base  system  summer  generation 
capacity  costs  and  $29,857  million  were 
applied  to  the  new  resomces  summer 
generation  capacity  costs.  Transmission 
capacity  cost  credits  were  applied  to  the 
transmission  portion  of  wholesale 
power  costs  ($26,814  million)  and  to  the 
wheeling  rates  ($4,214  million). 

The  crediting  of  excess  revenues  to 
capacity  costs  reflects  the  incremental 
cost  relationship  between  capacity  and 
energy  which  is  developed  in  the  LRIC 
analysis.  The  cost  relationship  between 
capacity  and  energy  is  changing  as  BPA 
purchases  the  output  of  new  thermal 
plants.  By  comparing  the  results  of  the 
COSA  with  those  of  the  LRIC  analysis, 
this  changing  relationship  is  evident. 
These  studies  show  that  although  all 
costs  are  increasing,  the  costs  of 
supplying  energy  are  increasing  at  a 
faster  rate  than  the  costs  of  supplying 
new  capacity.  The  ratio  of  the  LRIC 
demand  rate  to  the  average  demand  rate 
is  3.1  to  1,  while  the  ratio  of  the  LRIC 
energy  costs  to  the  average  energy  costs 
is  10.6  to  1. 

A  comment  was  received  that 
suggested  the  excess  revenues  be 
credited  to  energy  instead  of  capacity. 
The  reason  offered  was  that  NF-1  sales 
are  energy-only  transactions  and  have 
no  effect  on  system  peaking  capability 
presently  or  in  future  years.  This 
suggestion  was  not  adopted  because  it  is 
important  to  reflect  the  changing  cost 


relationship  between  capacity  and 
energy. 

Time-Differentiated  Pricing 

BPA  received  many  comments  on  the 
Time-Differentiated  dicing  Analysis 
and  incorporated  some  of  these 
comments  into  the  design  of  the  new 
rate  schedules.  Rate  schedules  PF-1, 
NR-1,  IP-1,  and  MP-1  contain  both  daily 
and  seasonal  differentials  in  the 
capacity  rate  and  a  seasonal  differential 
in  the  energy  rate. 

BPA  received  comments  questioning 
the  method  selected  to  determine 
seasonal  and  diurnal  capacity  periods.  It 
was  suggested  that  BPA  should  not  have 
based  the  selection  of  seasonal  capacity 
pricing  periods  on  probability  of 
negative  margin  data  and  that  a  more 
appropriate  method  would  entail  an 
analysis  of  monthly  peak  load  data.  The 
probability  of  negative  margin  method 
was  criticized  because  the  results  can 
be  influenced  by  the  scheduling  of 
maintenance.  It  was  noted  that 
probabilities  of  negative  margin  can  be 
shown  during  months  with  high 
scheduled  maintenance  even  though 
capacity  requirements  are  much  less 
during  these  months  than  during  other 
months  of  the  pricing  period.  Use  of  the 
suggested  alternative  method  may  result 
in  different  pricing  periods. 

Additionally,  some  customers  and 
customer  groups  argued  that  the  daily 
peak  period  is  too  long  to  allow  effective 
shifting  of  the  load  to  the  offpeak  period. 

Monthly  peak  load  data  are 
inadequate  for  determining  pricing 
periods  because  these  data  reflect  only 
demand  for  power.  Probability  of 
negative  margin  data  take  into  account 
both  the  projected  demand  for  capacity 
and  the  monthly  availability  of 
resources  considering  hydrological 
conditions,  hydro  and  thermal  capacity, 
and  maintenance.  While  the  probability 
of  negative  margin  is  influenced  to  a 
certain  degree  by  maintenance 
schedules,  it  still  represents  the  best 
indicator  of  appropriate  time  periods  for 
developing  rates.  Moreover,  probability 
of  negative  margin  reflects  both  the 
supply  of  and  demand  for  electricity, 
and  this  is  preferable  to  examining  only 
one  side  of  the  relationship,  as  is  the 
case  with  using  only  load  or  generating 
data. 

Federal  base  system,  new  resource, 
and  exchange  resource  costs  are  time 
differentiated.  Although  rates  are  based 
on  average  costs,  offpeak  generation 
capacity  and  transmission  costs  are  set 
at  zero  to  reflect  the  fact  that  the  time- 
differentiation  of  long  run  incremental 
capacity  costs  finds  these  costs  to  be 
incurred  solely  in  response  to  additional 
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peak  period  usage.  Generation  capacity 
costs  are  apportioned  to  the  winter  and 
summer  weekdays  with  Saturday 
included  in  the  peak  period  based  on  the 
relative  distribution  of  embedded  costs 
to  these  time  periods.  Energy  costs 
associated  with  the  three  resource  pools 
are  apportioned  to  the  September 
through  March  (winter]  and  April 
throu^  August  [summer]  periods  based 
on  the  distribution  of  Federal  base 
system  energy  costs.  Specifically,  62.8 
percent  are  assigned  to  the  winter 
period  and  37.2  percent  to  the  summer 
period. 

BPA  received  four  types  of  comments 
on  these  decisions.  These  included:  (1] 
the  logic  for  including  Saturday  in  the 
peak  period  is  invalid;  (2]  the  structure 
of  long  nm  incremental  cost  has  not 
been  sufficiently  incorporated  in  the 
design  of  time-difierentiated  rates;  (3] 
demand  charges  based  on  time- 
differentiated  noncoincidental  peaks  do 
not  properly  reflect  cost  causation;  and 
(4]  the  legitimacy  of  time-differentiating 
new  resource  and  exchange  costs  on  the 
basis  of  a  Federal  base  system  analysis 
is  open  to  criticism. 

The  Time-Differentiated  Pricing 
Analysis  presented  evidence  that 
Satunlay  is  marginally  offpeak. 
Saturday’s  peak  hours  during  FY 1975- 
79  average  much  closer  to  Sunday's  than 
weekdays.  This  is  a  different  statement 
than  saying  that  Saturday  is  identical  to 
Sunday  or  that  daytime  loads  on  either 
day  are  less  than  average  nighttime 
loads.  Statistically,  this  analysis  shows 
that  Saturday’s  peak  was  greater  than 
Sunday’s  but  closer  to  Sunday  than 
weekday’s.  Clearly  Satiuday  daytime 
loads  belong  to  an  intermediate  period. 
Therefore,  to  provide  continuity  of  rates 
and  to  avoid  potential  conflict  with 
existing  contracts,  Saturday  remains 
within  the  peak  period. 

The  final  studies  credited  excess 
revenues  to  summer  generation  capacity 
costs  only,  in  contrast  to  the  initial 
proposal  which  credited  them  to  both 
seasons  on  a  pro  rata  basis.  'This  change 
provides  more  emphasis  on  long  run 
incremental  costs. 

The  California  Energy  commission 
contends  that  a  kilowatthour  energy 
charge  more  fairly  recovers  capacity 
costs  than  a  time-difierentiated  demand 
charge  based  on  individual  customer’s 
periodic  peak  usage.  Although  there  is 
some  truth  in  the  Commission’s  position 
that,  for  a  hydro  system,  peaking 
capability  depends  to  an  extent  on  the 
duration  of  previous  demands  as  well  as 
the  hourly  peak  level  of  these  demands, 
the  sustained  peak  demands  over  time 
contribute  more  directly  to  energy 
requirements.  Complete  reliance  on  only 
a  kilowatthour  charge  would  ignore 


difierences  in  capacity  costs  imposed  by 
different  customers  consuming  the  same 
kilowatthours  but  at  different  onpeak 
kilowatts. 

With  respect  to  the  criticism  of  the 
time  differentiation  of  the  new  resource 
and  exchange  costs  on  the  basis  of  a 
Federal  base  system  analysis,  the 
alternative  was  to  not  time  differentiate 
them.  The  technical  mix  of  the  exchange 
and  new  resources  and  the  timing  of 
their  associated  loads  are  not  expected 
to  duplicate  the  technology  and  load 
shape  of  the  historic  Federal  Columbia 
River  Power  System.  However,  there  is 
no  documentation  on  which  to  base  a 
time-differentiation  analysis  of  these 
resource  pools  other  than  the  analysis  of 
the  Federal  base  system. 

Value  of  Reserves 

BPA’s  firm  power  sales  contracts  with 
the  direct-service  industries  provide 
BPA  with  certain  rights  to  restrict  power 
deliveries  to  these  customers.  These 
restriction  rights  provide  reserves  to  the 
Federal  System  that  otherwise  would 
have  to  be  provided  by  generation 
resources  or  additional  transmission 
facilities.  In  the  1974  and  1979  rate 
filings  an  availability  credit  was  given 
as  compensation  for  BPA’s  restriction 
rights  on  direct-service  industry  load. 
The  1979  availability  credit  was  based 
on  the  costs  of  power  to  replace 
exi)ected  restrictions  and  was  not  based 
on  any  analysis  of  reserves.  The 
Regional  Adt  in  Section  7(c][3]  states 
that  BPA  will  determine  the  direct- 
service  industries  rate  with 
consideration  for  the  value  of  the 
reserves  they  provide. 

BPA  initially  proposed  a  reserves 
credit  of  $86  million,  based  on  an 
incremental  cost  reserve  value  of  $479 
million  in  fiscal  year  1982.  Both  the 
public  utility  representatives  and  the 
investor-owned  utility  representatives 
argued  that  the  $86  million  was 
substantially  greater  than  it  should  be. 
while  the  direct-service  industries 
advocated  increasing  the  proposed 
credit.  The  final  value  of  reserves  study 
resulted  in  a  reserve  credit  of  $76 
million.  In  computing  the  operating  and 
stability  reserves  credit  in  the  initial 
propos^,  incorrect  ratios  of  average 
costs  to  incremental  costs  were  used, 
and  this  was  corrected.  In  addition,  a 
further  adjustment  was  made  to  reflect 
the  URIC  relationship  of  capacity  and 
energy. 

The  study  of  the  value  of  these 
reserves  provided  through  restriction 
rights  was  based  on  BPA’s  cost  of 
alternative  generation  and  transmission 
facilities  for  providing  reserves.  BPA’s 
LRIC  was  used  to  represent  the 
alternative  cost  of  providing  these 


reserves  because  the  direct-service 
industry  contracts  are  currently  being 
renegotiated  and  the  mutal  decision  of 
providing  reserves  through  restriction 
rights  has  to  be  made  again.  However, 
while  the  value  of  the  reserves  is  at  the 
margin,  it  would  be  inequitable  to  grant 
the  direct-service  industries  a  reserve 
credit  based  on  incremental  costs 
because  the  direct-service  industries 
and  BPA’s  other  customers  are  charged 
for  power  on  the  basis  of  average  costs 
rather  than  marginal  costs.  A  reserve 
credit  based  on  marginal  costs  would  be 
a  windfall  to  the  direct-service 
industries  and  unnecessarily 
burdensome  for  BPA's  customers  who 
are  allocated  the  costs  of  the  reserve 
credit. 

Charges  for  Delivery  Facilities 

The  1974  firm  power  rate  schedule 
included  a  separate  charge  based  on  the 
voltage  of  the  customer’s  point  of 
delivery.  The  charge  was  initiated  to 
recognize  that  some  customers  take 
power  at  higher  voltages  and  require 
less  transformation  than  others.  In  1979 
this  transformation  chaise  was 
eliminated. 

Customers  have  raised  the  issue 
again,  suggesting  that  if  BPA  does  not 
include  a  transformation  charge  in  its 
rates,  then  some  adjustment  should  be 
provided  to  customers  who  provide  their 
own  transformation.  BPA  has  not 
reinstated  a  transformation  charge 
because  combining  the  costs  for  delivery 
facilities  with  other  demand  costs  so 
that  they  are  distributed  among  all  firm 
power  customers  through  the  demand 
charge  is:  (1]  consistent  with  Section  9  of 
the  Federal  Columbia  River 
Transmission  System  Act  which 
requires  that  rate  schedules  be 
established  with  a  view  to  encouraging 
the  widest  possible  diversified  use  of 
electric  power.  (2]  more  equitable  since 
it  spreads  the  economic  impact  of 
transformation  costs  among  all  of  the 
firm  power  customers  rather  than 
concentrating  it  on  a  limited  number  of 
customers  who  could  be  severely 
affected;  and  (3]  consistent  with  the 
concept  of  postage  stamp  rates. 

Low  Density  Discount 

A  low  density  discount  is  included  in 
the  PF-1  Priority  Firm  Power  Rate 
Schedule,  pursuant  to  Section  7(d](l]  of 
the  Regional  Act,  to  avoid  adverse 
impacts  on  residential  consumers  with 
low  system  densities.  The  amount  of  the 
discount  will  depend  on  either  the  ratio 
of  the  purchaser’s  preceding  calendar 
year  total  electrical  energy  requirements 
to  the  purchaser’s  depreciated 
investment  in  electric  plant  in  service 
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(excluding  generating  plant)  on 
December  31  of  that  year,  or  the 
purchaser’s  ratio  of  residential 
consumers  per  mile  of  distribution  line. 
The  discount  is:  (1)  7  percent  if  such 
ratio  is  equal  to  or  less  than  15 
kilowatthours  per  dollar  of  net 
investment,  or  if  the  number  of 
consumers  per  mile  of  line  is  two  or  less: 
(2)  5  percent  if  such  ratio  is  greater  than 
15  and  equal  to  or  less  than  25 
kilowatthours  per  dollar  of  net 
investment,  or  if  the  number  of 
consumers  per  mile  of  line  is  four  or 
less;  and  (3)  3  percent  if  such  ratio  is 
greater  than  25  and  equal  to  or  less  than 
35  kilowatthours  per  dollar  of  net 
investment,  or  if  the  number  of 
consumers  per  mile  of  line  is  six  or  less. 
The  customer  will  receive  the  highest ' 
discount  for  which  the  utility  qualifies. 

In  addition,  no  customer  with  more  than  , 
10  residential  consumers  per  mile  of 
distribution  line  may  qualify  for  a 
discount  regardless  of  the  investment 
ratio.  This  latter  restriction  was  not 
included  in  the  initial  proposal  and  has 
been  added  as  a  result  of  comments 
received  during  the  hearing  process. 

Other  comments  were  received 
concerning  eligibility  requirements  and 
criteria  for  calculating  the  discount. 

Some  parties  asserted  that  only 
preference  customers  should  receive  the 
discount.  However,  there  is  nothing  in 
the  Regional  Act  or  its  legislative  history 
which  would  limit  the  discount  to 
preference  customers  only.  The 
legislative  history  of  S.  885  indicates 
that  the  discount  was  proposed  as  an 
amendment  by  Senator  Jackson  and  was 
to  be  offered  specifically  to  public 
bodies  and  cooperatives.  The  Senate 
Committee  on  Energy  and  Natural 
Resources  substituted  the  words  “of  the 
Administrator’s  customers”  for  the 
words  “to  public  bodies  and 
cooperatives.” 

SpeciHc  criteria  to  disqualify 
customers  was  not  included,  contrary  to 
one  suggestion,  since  BPA  will  review 
and  determine  eligibility  of  all 
customers  for  the  discount  at  least 
annually.  The  discount  criteria  also  will 
be  evaluated  regularly  to  determine 
whether  it  should  be  altered  and 
whether  the  discounts  should  continue 
to  be  offered.  Because  of  the  need  to 
review  the  discount  periodically  and 
because  the  discount  is  included  in 
Section  7,  which  is  the  rate  directives 
section  of  the  Regional  Act  the  low- 
density  discount  is  considered  to  be  a 
rate  rather  than  a  contract  matter. 
Another  party  recommended  the 
inclusion  of  an  additional  criterion 
involving  the  comparison  of  residential 
power  costs  of  neighboring  utilities. 


However,  this  would  create  a  large 
administrative  problem,  and  would 
develop  information  that  is  only 
peripheral  to  the  issue, 

At-Site  Power 

At-site  power  is  made  available  under 
PF-1,  IP-1  and  MP-1  rate  schedules  for 
those  customers  that  presently  purchase 
power  under  existing  contracts  at  the  at- 
site  rate.  These  customers  are  entitled 
by  contract  to  an  adjustment  of  $0,257 
per  kilowatt-month.  This  adjustment  is 
about  25  percent  of  the  proposed 
postage  stamp  transmission  component 
of  the  wholesale  rate  schedules  and  is 
less  than  the  46  percent  adjustment 
originally  developed  for  the  Bonneville 
Project  in  1938.  Tlie  present  at-site 
customers  are  adjacent  to  'The  Dalles, 
John  Day,  Hungry  Horse,  and  Ice  Harbor 
Projects.  The  conditions  at  these 
projects  do  not  correspond  to  those 
existing  at  the  Bonneville  Project  Act  in 
1938,  that  were  the  basis  for  the  $3.00 
per  kilowatt-year  adjustment.  At-site 
delivery  no  longer  provides  any 
signiHcant  reduction  in  the  transmission 
system  required  to  integrate  a  project; 
therefore,  BPA  does  not  plan  to  extend 
the  at-site  provisions  for  existing 
customers  nor  enter  into  any  new 
agreements  for  at-site  power. 

An  adjustment  has  been  made  to 
recover  the  $1,827  million  that  is  given 
as  an  at-site  discount.  This  deficiency  is 
recovered  from  all  users  of  the 
transmission  system.  This  adjustment 
was  not  made  in  the  initial  proposal. 

Two  of  the  at-site  customers,  who  had 
to  install  or  acquire  all  the  transmission 
facilities  from  the  at-site  point-of- 
delivery  and  pay  for  losses  on  those 
facilities,  now  recognize  that  the  costs  of 
these  facilities  exceed,  or  will  soon 
exceed,  the  economic  beneHts  of  the  at- 
site  adjustment  of  the  rate  schedule.  ’The 
at-site  customer,  in  effect,  is  or  will  be 
paying  a  premium.  While  these  existing 
customers  will  continue  to  receive  no 
more  than  the  credit  required  by  the 
contract  provisions,  BPA  expects  to 
negotiate,  when  requested  by  the 
customer,  a  change  of  conditions  to 
permit  the  customer  to  eliminate  the  at- 
site  provisions  of  their  contracts. 

Streamflow  Conditions  Adjustments 

A  streamflow  conditions  adjustment 
was  included  in  the  PF-1,  IP-1,  MP-1, 
^NR-l,  RP-1,  and  FE-1  rate  schedules  in 
the  initial  wholesale  rate  proposal. 
Monthly  adjustments  were  to  be  applied 
to  all  firm  energy  sales  if  actual  and 
forecasted  streamflow  conditions 
indicated  below  average  streamflow 
conditions  for  the  remainder  of  the  year. 
The  major  purpose  of  the  streamflow 
adjustment  was  to  provide  a  mechanism 


to  alleviate  the  short  term  cash  flow 
problem  created  by  poor  water 
conditions.  In  the  past,  BPA  has 
responded  to  this  situation  by  deferring 
payments  to  the  Treasury  for  the 
amortization  of  the  Federal  investment 
in  power  system  facilities,  and  if 
needed,  for  accrued  interest  on  the 
Federal  investment.  Any  amounts 
deferred  are  subsequently  included  in 
determining  BPA’s  future  revenue 
requirements  and  need  for  rate 
adjustments. 

The  streamflow  adjustment  in  the 
initial  proposal  did  not  require  BPA  to 
utilize  any  of  its  deferral  capabilities 
prior  to  imposing  a  streamflow 
conditions  adjustment.  Several  parties 
argued  that  this  was  inequitable,  in  that 
no  credits  would  be  given  to  the  firm 
energy  customers  when  water 
conditions  and  revenues  were  better 
than  projected.  It  is  still  possible  for 
BPA  to  tolerate  significant  revenue 
fluctuations  from  year  to  year  by 
deferring  some  interest  payments  and 
planned  amortization  payments.  In 
determining  the  appropriateness  of 
including  the  streamflow  adjustment  in 
the  final  rate  schedules,  this  deferral 
capability  was  taken  into  account. 

An  analysis  of  BPA’s  potential  cash 
flow  situation  during  the  test  year, 
assuming  critical  water  conditions, 
shows  that  the  BPA’s  deferral 
capabilities  would  be  sufficient  to  cover 
all  but  the  most  severe  cash  shortfall. 
'The  results  of  this  analysis,  along  with 
consideration  of  the  concerns  expressed 
by  customers  about  the  potential 
adverse  impact  of  the  adjustment  on  an 
individual  utility’s  financial  viability, 
have  led  to  the  removal  of  the 
streamflow  conditions  adjustment  from 
the  rate  schedules.  BPA  will  continue  to 
analyze  such  a  mechanism,  and  will 
more  thoroughly  identify  and  assess 
how  it  could  be  designed  and 
implemented,  so  that  it  can  be 
addressed  in  a  future  rate  filing. 

Equalization  of  Demand  Charges 

Comments  were  received  that  the 
equalization  of  the  demand  charges 
nullifies  the  COSA  results  and  thus, 
ignores  the  cost  basis  of  the  rates.  The 
effect  of  the  adjustment  is  to  reduce  the 
industrial  firm  power  rate  and  overprice 
the  cost  of  the  investor-owned  utility 
exchange  resources  to  the  benefit  of  the 
direct-service  industries,  and  to  increase 
the  priority  firm  rate  to  the  detriment  of 
public  agencies  and  the  investor-owned 
utility  residential  and  farm  customers. 
However,  the  adjustment  permitted  by 
Section  7(e)  of  the  Regional  Act  was 
applied  to  demand  charges  that  were 
relatively  close  in  magnitude.  The 
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provision  of  a  uniform  rate  for  all 
capacity  charges  facilitates  the 
administration  of  the  rates  and  provides 
for  continuity. 

Adjustment  of  Seasonal  Demand  Rates 

After  the  equalizing  of  the  demand 
costs  among  users  of  the  Federal  base 
system,  the  summer  capacity  cost 
indicated  a  decrease  over  the  current 
summer  demand  rate,  while  the  winter 
capacity  cost  increased  substantially 
over  the  current  winter  demand  rate.  For 
purposes  of  equity  and  to  avoid 
encouraging  additional  capacity  usage, 
the  current  summer  capacity  charge  was 
increased  by  21  percent,  the  rate  of 
inflation  between  1980  and  1982.  Costs 
were  removed  from  the  winter  capacity 
component  and  placed  in  the  summer 
demand  rate.  As  a  result,  the  real  cost  of 
summer  capacity  when  compared  with 
the  general  level  of  inflation  in  the 
economy  is  the  same  under  the  1979  rate 
and  the  1981  rate. 

Computed  Demand:  Overrun  Charge 

Most  of  BPA’s  preference  customers 
rely  on  BPA  for  all  of  their  power  needs. 
A  few,  however,  own  generation 
facilities.  Several  of  these  allow  BPA  to 
operate  their  facilities  or  have  their 
resources  delivered  directly  to  BPA. 
Others  operate  their  own  facilities. 

Some  preference  customers  that  do  own 
and  operate  their  own  generation 
facilities  are  designated  by  the 
Administrator  to  purchase  on  a 
computed  demand  basis  because 
operation  of  their  resources  can 
adversely  impact  the  Federal  system 
either  through  losses  of  power  or 
revenue.  BPA  is  obligated  to  provide  the 
difference  between  the  computed 
demand  customer’s  load  and  their 
forecasted  resource  capability. 

A  utility  that  is  designated  to 
purchase  on  a  computed  demand  basis 
has  an  ability  and  an  obligation,  due  to 
the  coordinated  operation  of  resources 
by  utilities  in  the  Northwest,  to  produce 
an  assured  resource  capability.  The 
computed  demand  billing  factors 
provide  BPA  with  a  means  of  assuring 
that  the  amount  of  Arm  power  delivered 
to  a  customer  does  not  exceed  the 
customer's  net  requirements,  thereby 
assuring  BPA  that  the  customer  is  using 
its  own  assured  resources  for  its  load. 

When  a  computed  demand  customer 
receives  more  Federal  firm  power  than  it 
is  entitled  to,  under  certain  conditions 
the  excess  amount  is  called  an 
unauthorized  increase  or  overrun. 
Several  comments  were  received 
concerning  this  overrun  charge.  BPA 
concluded  that  the  determination 
criteria  for  the  unauthorized  increase 
should  be  applied  imiformly  and  treated 


as  a  contract  matter.  It  is  very  difficult 
for  a  customer  to  buy  on  a  computed 
demand  basis.  Due  to  variations  in  load, 
a  computed  demand  customer,  despite 
its  best  efforts,  might  not  be  able  to 
avoid  an  overrun.  Recognizing  the 
difficulty  of  this  situation,  BPA  has  been 
negotiating  with  the  computed  demand 
customers  over  the  last  2V^  years  to 
develop  a  set  of  basic  principles  that 
will  help  alleviate  overruns  in  almost  all 
cases.  In  the  process  of  negotiating 
current  power  sales  contracts,  BPA  is 
comtemplating  including  these  basic 
principles  so  Aey  would  apply 
uniformly  to  all  customers. 

Parties  also  questioned  the 
appropriateness  of  the  level  of  the 
ovemm  charge,  stating  that  the  charge 
should  be  based  on  the  cost  to  BPA  of 
purchasing  power  to  meet  the  overrun 
load.  The  ovemm  charge  is  not  a  cost- 
based  charge.  It  is  set  at  130  mills  per 
kilowatthour,  a  level  high  enough  to 
discourage  BPA’s  ciistomers  from  taking 
an  unauthorized  amount  of  power. 

Industrial  Firm  Rate  Change  on  October 
1. 1981.  IP-1  and  MP-1 

Part  of  the  resources  serving  the 
direct-service  industry  load  have  been 
identified  as  the  exchange  resources. 

The  average  system  cost  methodology 
that  determines  the  cost  of  these 
resources  has  not  yet  been  developed. 

'Therefore,  the  direct-service  industry 
rate  contains  an  "X"  which  represents 
the  costs  of  the  exchange  resources. 
When  the  exchange  commences  after 
October  1, 1981,  the  greater  of  the  base 
rate  or  a  rate  based  on  the  monthly 
exchange  cost  and  a  projected  average 
monthly  total  DSI  billing  energy,  will 
apply.  The  exchange  rate  is  designed 
such  that  if  all  of  the  eventual  parties  to 
the  exchange  do  not  sign  contracts  at 
the  same  time,  the  rate  will  compensate 
by  increasing  as  exchange  obligations 
are  added. 

Nonfirm  Energy  Rate,  NF-1 

The  new  rate  schedule  NF-1  for 
nonflrm  energy  continues  to  provide 
flexible  rates  that  will  permit  BPA  to 
adapt  to  market  and  water  supply 
conditions.  The  introduction  of  a  flexible 
nonflrm  rate  in  1979  was  controversial 
and  elicited  a  great  deal  of  comment 
during  the  public  involvement  process. 
This  high  level  of  interest  has  continued 
because  an  associated  issue  is  one  of 
equity  between  Regional  customers  and 
the  Southwest.  Recommendations  for 
alternative  nonflrm  rates  based  on  a 
flxed  rate  structure  were  received  which 
would  be  more  beneflcial  to  the 
Southwest. 

While  the  nonflrm  energy  rate 
adopted  in  1979  (H-6)  was  based  on  a 


share-the-savings  principle,  the  new  NF- 
1  rate  is  based  on  the  cost  of  resources 
that  contribute  to  the  availability  of 
nonflrm  energy.  The  NF-1  nonflrm 
energy  rate  is  based  on  the  costs  of 
power  from  hydroelectric  facilities, 
power  purchases,  and  other  resources, 
all  of  which  aid  in  maintaining  the 
capability  of  BPA  to  meet  Arm  load 
obligations  under  critical  water,  but 
contribute  to  resources  exceeding 
resource  requirements  with  the 
occurrence  of  greater  than  critical 
streamflows.  'Die  rate  charged  under  the 
NF-1  rate  schedule  is  based  upon:  (1) 
the  diumally  diflerentiated  cost  of 
hydroelectric  power,  which  is  4.5  mills 
per  kilowatthour  during  the  period 
Monday  through  Saturday.  7  a.m. 
through  10  p.m.,  and  3.0  mills  per 
kilowatthour  for  all  other  hours  of  the 
year;  (2)  the  cost  of  a  power  purchase; 

(3]  the  cost  of  other  resources  which 
have  been  operated;  or  (4)  a  weighted 
average  based  on  costs  fl^m  the 
preceding  categories.  A  charge  of  2.0 
mills  per  kilowatthour.  the  average  cost 
of  transmission  is  added  to  the 
kilowatthour  charge  for  each  sale  of 
nonflrm  energy.  The  floor  rates,  which 
are  equal  to  &e  diumally-differentiated 
cost  of  hydroelectric  power  plus  the  2.0 
mills  transmission  charge,  are  5.0  mills 
per  kilowatthour  during  of^ak  hours 
and  6.5  mills  per  kilowatthour  during 
peak  hours.  *^0  ceiling  rate  at  any  time 
is  equivalent  to  the  cost  of  the  most 
expensive  power  purchase  or  resource 
operated  since  the  preceding  July  31  or 
since  the  last  time  that  all  Federal 
Columbia  River  Power  System 
reservoirs  were  substantially  full  For 
contracts  that  refer  to  this  rate  schedule 
for  determining  the  value  of  energy,  the 
rate  is  9.6  mills  per  kilowatthour.  This 
rate  is  equal  to  the  projected  average 
NF-1  sales  rate. 

The  costs  flnm  categories  1-3  above 
may  be  combined  to  derive  an  average 
charge.  As  an  amount  of  energy 
associated  with  any  given  power 
purchase  or  resource  is  used  to  derive  a 
charge  for  a  sale  of  nonflrm  energy,  that 
purchase  or  resoim%  cost  will  no  longer 
be  used  to  determine  the  rate  for 
subsequent  sales  of  nonflrm  energy.  The 
average  NF-1  sales  rate  of  9.6  mills  per 
kilowatthour  was  changed  frnm  the  7.5 
mills  per  kilowatthour  assumed  for  the 
initial  proposal  on  the  basis  of  an 
analysis  of  monthly  secondary  energy 
sales  and  monthly  operation  of  thermal 
resources  and  power  purchases  under 
average  water  conditions  for  fiscal  year 
1982. 

Due  to  the  variability  of  market  and 
water  conditions,  a  flexible  rate 
structure  is  the  most  appropriate  for 
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marketing  BPA’s  nonfirm  energy.  A 
fixed  rate  structure  that  is  set  too  low 
could  not  offer  justification  for  operating 
thermal  generation  in  order  to  make 
nonfirm  energy  sales.  A  fixed  rate  that  is 
set  too  high  would  at  times  preclude 
BPA  from  selling  available  nonfirm 
energy  thus  forcing  BPA  to  spill  water.  A 
high  fixed  rate  would  not  provide  the 
operators  of  Northwest  thermal  with  an 
economic  incentive  to  purchase  nonflrm 
energy  from  BPA  while  continuing  to 
operate  their  low  cost  thermal,  and  thus 
displace  relatively  higher  cost  oil-fired 
thermal.  This  variable  rate  structiu^  will 
assure  BPA  of  maximum  flexibility  to 
respond  to  market  conditions. 

Any  rate  based  on  the  cost-of-service 
allocation  process  or  the  variable 
production  cost  of  hydroelectric  power 
would  be  unreasonably  low.  The  COSA 
allocates  only  intertie  costs  to  nonhiTn 
service  because  development  of 
generation  resources  is  designed  to  meet 
firm  loads  under  critical  water 
conditions.  It  is  also  generally  known 
that  the  variable  production  cost  of 
hydroelectric  power  is  less  than  1  mill 
per  kilowatthour.  If  the  nonfirm  rate 
were  based  on  these  costs,  benefits  fi'om 
sales  of  nonfirm  would  be  distributed 
inequitably  because  the  Southwest 
would  receive  a  greater  portion  of  the 
benefits  than  the  Northwest.  In  addition 
to  benefitting  from  the  Northwest 
integrated  generation  and  transmission 
system  which  was  built  at  a  great 
financial  and  environmental  cost  to  the 
Region,  the  Southwest  would  realize  a 
savings  of  40  to  50  mills  for  every 
kilowatthour  of  nonfirm  energy  ftat  they 
purchase.  In  addition,  thermal  plants  are 
sometimes  operated  concurrently  with 
sales  of  secondary  energy  to  provide 
energy  for  secondary  sales.  A  low  rate 
based  on  the  above  costs  would  not 
cover  the  thermal  operating  costs  and 
thus,  would  not  justify  the  continued 
operation  of  the  thermal  plants.  This 
would  be  detrimental  to  nonfirm  energy 
purchasers,  assuming  that  they  would  be 
willing  to  pay  a  rate  sufficient  to  justify 
continued  plant  operation. 

It  has  been  suggested  that  BPA  is 
required  to  base  its  rates  for  each 
general  class  of  service  on  the  costs  of 
providing  that  service.  However,  a 
review  of  the  cost  language  contained  in 
the  pertinent  statutes  clearly  rejects  this 
suggestion.  In  fact  it  becomes  apparent 
from  a  reading  of  the  legislative  history 
of  the  Bonneville  Project  Act  that  one  of 
its  primary  objectives  would  not  have 
been  met  if  cost-based  rates  were 
required.  An  objective  of  the  bill  was  to 
encourage  the  most  widespread  use  of 
electric  power  in  the  region.  A  widely 
debated  issue  was  whether  a  uniform 


rate,  which  is  not  based  on  cost,  would 
encourage  widespread  use  more  than  a 
zone  rate,  which  is  lowest  at  the  dam 
and  increases  with  distance.  The 
concern  was  that  customers  located 
farthest  from  the  dams  would  not  be 
able  to  pay  actual  costs  using  zone  rates 
and  the  objective  of  widespread  use 
would  not  be  attained. 

Both  the  language  of  Section  7(a)(l]  of 
the  Regional  Act,  the  rate  directives 
section,  and  the  legislative  history 
clearly  indicate  that  Section  7(a}(l)  is  a 
restatement  of  the  standards  set  forth  in 
the  Bonneville  Project  Act  and  the 
Transmission  System  Act.  The  Senate 
Report  on  the  Regional  Act  notes; 

Section  7(a). — ^This  section  restates  the 
Administrator's  obligation  periodically  to 
establish  and  modify  electric  power  and 
transmission  rates.  These  rates  shall  continue 
to  be  established  at  levels  to  recover 
revenues  sufficient  to  pay  all  of  the 
Administrator's  costs.”  S.  Rep.  No.  272, 96th 
Ck}ng.  1st  Sess.  31  (1979)  (Emphasis  added). 

The  House  Interior  Report  similarly 
notes: 

Section  7(a)  continues  the  requirement  of 
existing  law  that  BPA  set  its  rates  to  recover, 
in  total,  the  full  cost  (but  not  more  than  the 
full  cost)  of  its  financial  obligations.”  H.  Rep. 
No.  976, 96th  Cong.  2d  Sess.  52  (1980) 
(Emphasis  added). 

Thus,  BPA  is  directed  to  set  rates  that 
are  as  low  as  possible  consistent  with 
sound  business  principles  as  long  as 
they  are  cumulatively  high  enough  to 
repay  all  appropriate  costs.  The 
language  in  the  Bonneville  Project  Act, 
the  Federal  Columbia  River 
Transmission  System  Act,  and  the 
Regional  Act  does  not  impose  a  cost-of- 
service  requirement,  but  relates  only  to 
the  revenue  requirement.  Additionally, 
rules  of  statutory  construction  support 
this  view  in  that  it  would  be  improper  to 
imply  a  cost-of-service  standard  when 
this  requirement  is  not  explicitly  set 
forth  in  the  statutes. 

The  contention  that  Section  7  of  the 
Bonneville  Project  Act  imposes  a  cost- 
of-service  standard  on  BPA  was  rejected 
in  Pacific  Power  and  Light  v.  Duncan, 
499  F.  Supp.  672  (D.  Or.  1980],  appeal 
dismissed.  No.  80-3517  (9th  Circ.,  Feb. 

13, 1981).  The  court  noted,  with 
reference  to  Section  7  of  the  Bonneville 
Project  Act  and  BPA’s  PURPA  111 
Order,  44  FR  68948  (1979),  discussed 
infra: 

Despite  all  the  references  to  cost,  the  two 
quoted  passages  do  not  support  an  inference 
that  cost  is  the  only  basis  upon  which  rates 
may  be  computed.  The  qualifying  phrases 
‘having  regard  to,'  ‘may  include,'  and  ‘to  the 
maximum  extent  practicable,'  indicate  that 
the  discretion  granted  in  16  U.S.C.  section 
825s,  832e,  838g;  and  43  U.S.C.  section  485h(c) 
were  not  significantly  altered  by  the 


requirement  to  consider  costs  in  calculating 
rates.  See  City  of  Santa  Clara."  Pacific, 
supra,  499  F.  Supp  at  683. 

The  court  continued  to  note  that  ‘‘(T)he 
statutory  schemes,  taken  as  a  whole, 
invest  the  Secretary  with  such  broad 
discretion,  that  with  respect  to  the 
ratemaking  challenged  here,  judicial 
review  is  not  available  because  there  is 
no  law  to  apply."  Id.  at  683. 

This  conclusion  was  further  upheld  in 
The  Montana  Power  Company  and 
Idaho  Power  Company  y.  Edwards  et 
al..  Civil  No.  80-842  PA  (D  Or.  May  18, 
1981)  (not  yet  reported),  where  the  court 
noted: 

Although  plaintiffs  did  not  directly 
challenge  the  rate  design,  they  impliedly  did 
so  when  asserting  a  breach  of  contract  I  note 
that  the  particular  rates  challenged  here  are 
not  susceptible  to  judicial  review  because 
there  is  no  law  to  apply.  PP&L,  at  681-683,  Id. 
at  7  (citations  omitted). 

Rates  based  on  considerations  other 
than  cost  of  service  have  met  with 
administrative  approval.  Three  other 
power  marketing  administrations. 
Southeastern,  Southwestern,  and 
Western  Area  Power  Administrations, 
have  received  approval  on  share-the- 
savings  rates.  This  rate  structure  has 
also  been  commonly  used  by  investor- 
owned  utilities,  including  Pacific  Power 
and  Light  and  Montana  Power 
Company.  It  is  also  common  utility 
practice  to  base  nonfirm  energy  rates  on 
the  recovery  of  incremental  costs  plus 
up  to  100  percent  of  fixed  costs.  The 
utilities  mentioned  above  as  well  as 
Idaho  Power  Company  and  Puget  Sound 
Power  and  Light  Company  use  this  sort 
of  pricing  for  certain  nonfirm  energy 
sales. 

In  departing  from  a  strict  cost-of- 
service  methodology  for  the  NF-1  rate, 
BPA  is  conforming  properly  with  its  cost 
of  service  determination  under  section 
111  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA),  Pub.  L  95- 
917,  92  Stat.  3117  et  seq.  (16  U.S.C.  2601 
et  seq.).  After  adopting  the  cost  of 
service  standard,  BPA  states: 

*  *  *  The  rate  design  will  always  consider 
such  an  embedded  cost-of-service  analysis 
but  will  also  consider  other  factors,  such  as 
marginal  or  long-run  incremental  cost 
principles,  the  purposes  of  conservation, 
efficient  use  of  resources,  and  equity,  and  the 
need  to  meet  legal  considerations. 

Thus,  it  is  clear  that  other  factors  in 
addition  to  a  COSA  must  be  considered 
when  designing  rates. 

Another  area  of  concern  to  the  parties 
was  whether  the  NF-1  rate  schedule 
complied  with  BPA’s  stated  rate 
objectives.  The  first  of  the  assertions  in 
regard  to  the  objectives  was  that  a  poor 
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water  year  may  jeopardize  BPA’s  ability 
to  meet  its  annual  repayment 
requirement  because  the  amount  of 
revenue  from  NF-1  sales  is  dependent 
upon  water  conditions.  Furthermore, 
commenters  claimed  that  if  NF-1  were 
based  on  cost  of  service,  BPA  would  not 
be  exposing  itself  to  the  same  degree  of 
revenue  instability  and  would  be  able  to 
meet  the  repa3mient  obligation. 

BPA’s  ability  to  repay  the  investment 
would  not  be  jeopardized  by  a  failure  to 
collect  a  forecasted  amount  of  revenues 
in  any  1  year.  Revenue  instability  results 
primarily  from  water  conditions  rather 
than  from  the  amount  of  revenue 
forecast  to  be  collected  from  its  nonfirm 
energy  sales.  Regardless  of  the  rate 
structure,  water  conditions  dictate  the 
level  of  nonfrrm  sales  that  is  possible. 

Another  issue  regarding  the  rate 
objectives  is  the  contention  that  NF-1 
customers  are  subsidizing  firm  power 
customers  by  paying  the  costs  of 
purchased  power  and  thermal 
generation  that  are  incurred  for  firm 
power  service.  However,  the  NF-1  rate 
is  equitably  based  on  the  costs  of 
resources  that  contribute  to  the 
availability  of  nonfirm  energy  and 
implicitly  recognizes  the  value  of  the 
generation  and  transmission  systems  of 
the  Pacific  Northwest  from  which 
nonfirm  customers  receive  an  enormous 
benefit. 

Concern  was  expressed  that  the  NF-1 
rate  will  have  a  negative  efrect  on 
conservation  by  not  reflecting  the  true 
costs  of  firm  energy.  That  is,  it  is 
believed  that  because  nonfirm  energy  is 
priced  above  its  cost  and  firm  power 
rates  are  correspondingly  lower, 
consumption  by  firm  power  customers  is 
encouraged.  Currently,  however,  there  is 
insufficient  information  available  with 
regard  to  the  relative  elasticity  of 
demand  of  Northwest  customers  versus 
Southwest  customers  to  conclude  that 
the  crediting  of  nonfirm  energy  revenue 
to  firm  capacity  costs  instead  of  other 
costs  would  result  in  a  net  total  increase 
in  consumption. 

Another  concern  is  that  BPA’s  nonfirm 
energy  rate  will  not  always  be  the 
lowest  cost  alternative  available  to 
utilities,  and  thus,  nonfirm  energy  will 
be  spilled  rather  than  be  used  to 
displace  higher  cost  resources.  BPA 
does  not  expect  a  situation  to  occur 
when  water  would  be  spilled  because  of 
the  price  of  nonfirm  energy.  A  great  deal 
of  flexibility  has  been  incorporated  in 
the  NF-1  rate  to  respond  to  water  and 
market  conditions,  bi  addition,  it  is 
BPA’s  policy  to  avoid  spill  situations. 
When  necessary,  BPA  will  sell  at  the 
floor  rates,  6.5  mills  per  kilowatt  hour 
during  peak  hours  and  5.0  mills  per 
kilowatthour  during  all  other  hours,  until 


the  secondary  market  is  saturated  in 
order  to  minimize  spill.  The  Southwest 
operates  high-cost  oil-fired  thermal  at  an 
incremental  cost  of  over  40  mills,  and 
thus,  it  seems  unlikely  that  they  would 
not  be  willing  to  buy  any  available  low- 
cost  energy. 

The  final  comments  regarding  the  rate 
objectives  dealt  with  rate  continuity, 
ease  of  administration  and  ease  of 
understanding.  Although  it  is  true  that 
the  proposed  NF-1  rate  has  a  different 
structure  than  the  present  H-6  nonfirm 
energy  rate,  it  does  not  appear  that  this 
would  disturb  the  California  parties  who 
have  objected  vigorously  to  the  H-6 
rate.  In  fact,  some  of  the  administrative 
problems  of  H-6  have  been  eased  with 
the  NF-1  rate.  Voluminous  records 
would  not  have  to  be  kept  nor  would 
utilities  have  to  supply  information  to 
BPA  on  a  daily  basis.  The  rate  is  not 
difficult  to  understand,  and  the 
administration  of  the  rate  has  been  well 
detailed  during  the  rate  development 
process. 

Various  reasons  were  offered  as  to 
why  the  transmission  component  of  NF- 
1  should  be  reduced  or  deleted.  The 
arguments  include:  (1)  the  BPA 
transmission  system  is  designed  to  meet 
peak  demands  of  firm  customers,  (2) 

NF-1  customers  enjoy  no  capacity  rights 
on  BPA’s  system,  (3)  there  is  no 
significant  incremental  transmission 
cost  associated  with  surplus  sales,  (4) 
BPA  is  proposing  to  recover  the  same 
transmission  costs  twice.  (5)  the 
capacity/energy  exchange  agreements 
were  not  considered  in  formulating  the 
transmission  charge,  and  (6)  intertie 
costs  should  not  be  allocated  to  nonfirm 
energy  service. 

The  NF-1  transmission  component 
explicitly  recognizes  the  benefits  of  the 
Northwest  integrated  transmission 
system  to  nonfiim  purchasers  by 
charging  the  average  cost  of  Federal 
base  system  energy  transmission.  In 
addition,  recognition  of  a  specific  charge 
facilitates  the  process  of  crediting 
nonfirm  revenues  to  allocated 
transmission  costs  in  the  rate  design 
process. 

The  capacity/energy  exchange 
agreements  were  not  considered 
germane  to  discussions  of  the  NF-1  rate. 
If  capacity/energy  exchange  customers 
are  given  the  option  of  not  retiuming  the 
energy,  they  pay  3  mills  per  kilowatt- 
hour  under  the  contract  agreement.  BPA 
is  not  recovering  transmission  costs 
twice  since  the  nonfirm  revenues  are 
credited  to  transmission  costs  and 
netted  out  before  the  transmission 
charges  for  other  service  classes  are 
calculated. 

The  position  that  transmission 
capacity  costs  should  not  be  allocated  to 


nonfirm  energy  service  is  not 
inconsistent  with  a  Federal  Energy 
Regulatory  Commission  (FERC) 
decision,  Kentucky  Utilities  Co.,  Opinion 
No.  116,  Docket  No.  ER  76-147,  issued 
April  2, 1981.  FERC  ruled  that  customers 
subject  to  curtailment  of  delivery  or 
interruption  by  the  utility  should  not  be 
allocated  transmission  capacity  costs. 
This  FERC  decision  is  not  applicable  to 
BPA’s  NF-1  service  over  the  intertie. 
FERC’s  decision  is  based  on  the  fact  that 
no  evidence  was  in  the  record  to  show 
that  the  customer  had  caused  the  utility 
to  build  any  transmission  facilities.  BPA 
allocates  intertie  costs  to  nonfirm 
service  because  the  legislative  history  of 
the  intertie  authorization  indicated  that 
the  intertie  was  built,  in  part,  to  provide 
for  nonfirm  energy  transmission. 

Finally,  the  construction  of  a  third 
Northwest-Southwest  intertie 
transmission  line  would  not  be  delayed 
unduly  by  the  NF-1  rate  structure. 
According  to  a  General  Accounting 
Office  report,  “Oil  Savings  from  Greater 
Intertie  Capacity  Between  the  Pacific 
Northwest  and  California,"  the  nonfirm 
energy  rate  is  one  of  many  factors  that 
must  be  considered  when  planning  a 
third  intertie.  Other  major  factors 
include  the  projected  Northwest  energy 
deficit,  expected  sales  from  Canada,  oil 
prices,  the  amount  of  surplus  energy 
available  for  California  private  utilities, 
and  the  ability  to  obtain  Congressional 
approval  to  construct  another  intertie. 

Variable  Chaise  in  the  Wholesale  Fin  i 
Capacity  Rate  Schedule,  CF-1 

BPA’s  current  F-7  capacity  rate 
schedule  is  for  the  sale  of  peaking 
capacity.  This  schedule  separately 
identifies  rates  for.  (a]  annual  capacity 
(delivery  of  capacity  throughout  the  year 
as  requested  by  the  customer)  and  (b) 
seasonal  capacity  (capacity  delivered 
during  5  summertime  months, 
principally  to  Pacific  Southwest 
utilities).  To  encourage  capacity 
purchasers  to  limit  their  usage  of 
Federal  generating  facilities  and 
maximize  use  of  their  own  facilities,  the 
capacity  rate  in  the  F-7  schedule 
includes  an  additional  monthly  charge 
for  capacity  usage  in  excess  of  6  hours 
per  day.  The  reason  for  this  additional 
charge  is  that  the  Federal  hydro  system 
cannot  generate  as  much  capacity 
during  sustained  daily  periods  as  it  can 
for  shorter  periods.  The  CF-1  rate 
schecule  supersedes  the  F-7  rate 
schedule. 

The  development  of  this  additional 
charge  for  sustained  peaking  in  the  F-7 
rate  and  for  the  intial  proposal  for  CF-1 
was  based  on  an  alternative  cost 
principal  applied  to  an  estimate  of  the 
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fuel  savings  realized  by  the  customer 
not  having  to  operate  a  combustion 
turbine  peaking  plant.  This  methodology 
was  criticized  by  those  who  felt  this 
type  of  sustained  peaking  charge  was 
neither  equitable  nor  cost  based. 

BPA’s  F-7  variable  share-the-savings 
technique  (halving  the  difference  between 
baseload  unit  and  peaking  unit  power  costs) 
is  a  viable  ratemaking  alternative.  However, 
in  the  final  CF-1  rate,  the  charge  has  been 
related  to  costs  incurred.  In  addition,  the 
charge  will  be  applied  to  capacity  useage  in 
excess  of  9  hours  a  day  rather  than  6.  The 
new  cost-based  variable  charge  is  $.029  a 
kilowatt-month  for  each  additional  hour  of 
capacity  in  excess  of  9  hours  a  day.  The  9 
hour  duration  was  selected  because  it 
corresponds  to  the  duration  of  the  preference 
customer's  peak  period  demand  on  the 
Federal  system. 

New  Resources  Firm  Power  Rate 
Schedule,  NR-1 

Section  7(f)  of  the  Regional  Act 
requires  the  establishment  of  this  new 
rate.  The  NR-1  rate  is  available  for  the 
purchase  of  firm  power  for  resale  or  for 
direct  consumption  by  purchasers  other 
than  direct-service  industrial  customers. 
It  can  be  used  by  investor-owned 
utilities  to  purchase  power  to  serve  their 
previous  year’s  deficit  plus  any  load 
growth  for  the  current  year  and  by 
public  bodies  or  cooperatives  to 
purchase  power  to  serve  their  new  large 
single  loads.  It  is  based  only  on  the 
costs  of  the  “new  resources”  pool. 
Federal  base  system  resources  and 
exchange  resources  are  serving  the 
loads  provided  under  Sections  7(b)  and 
7(c)  of  the  Regional  Act,  and  are 
therefore  not  available  to  serve  NR-1 
loads. 

This  rate  has  been  time  differentiated 
in  the  same  manner  as  the  priority  firm 
rate.  The  demand  charge  is  also  set 
equal  to  the  demand  charge  for  the  PF-1 
rate  schedule.  This  adjustment 
represents  an  increase  in  costs 
classified  to  capacity  and  allocated  to 
the  rate.  The  energy  charge  was 
decreased  to  compensate  for  the 
increase  in  the  demand  charge. 

Irrigation 

BPA  has  incorporated  features  in  its 
PF-1  rate  schedule  which  tend  to 
mitigate  the  effects  of  the  rate  increase 
on  irrigators.  For  example,  applying 
more  excess  revenues  to  summer 
capacity  costs  instead  of  prorating  theril 
between  summer  and  winter  capacity 
costs  has  resulted  in  a  reduction  in  the 
initially  proposed  summer  demand  rate. 

Many  comments  were  received 
advocating  special  rate  considerations 
for  irrigators.  However,  BPA  rates  are 
designed  to  be  fair  and  equitable  for  all 
its  customers  without  making  special 


concessions  for  any  customer,  customer 
group,  or  customer  class  which  are  not 
defensible  on  cost  or  value  basis  or 
which  are  not  legislatively  mandated. 
BPA  has  phased  out  special  irrigation 
promotion  rates  based  on  current  costs 
of  providing  service  to  this  group.  The 
new  PF-1  rate,  in  addition  to  reflecting 
an  apportionment  of  costs  between 
summer  and  winter  demand  components 
that  is  more  favorable  to  heavy  users  of 
summer  demand,  provides  a  lower 
charge  for  power  taken  during  the 
offpeak  period.  To  the  extent  that 
irrigators  or  other  customer  groups  can 
take  advantage  of  and  benefit  from  the 
offpeak  service  provision,  they  can 
reduce  their  costs  for  a  given  demand 
level  of  electric  service.  Utilities  with 
large  irrigation  loads  also  benefit  from 
the  low  density  discount. 

Special  Industrial  Power  Rate  Schedule, 
SI-1 

During  the  public  hearings  held  by 
BPA  regarding  its  proposals  to  increase 
power  and  transmission  rates,  the 
Hanna  Nickel  Smelting  Company 
requested  a  special  power  rate  pursuant 
to  the  requirements  of  Section  7(d)(2) 
and  Section  7(c)(3)  of  the  Regional  Act. 
Section  7(d)(2)  allows  the  Administrator 
to  establish  a  discount  rate  that  need 
not  be  cost-based,  if  any  direct-service 
industrial  customer  using  raw  materials 
indigenous  to  the  region  will  suffer 
adverse  impacts  of  increased  rates 
pursuant  to  the  Regional  Act,  and  if  all 
power  sold  to  such  a  customer  may  be 
interrupted  or  withdrawn  to  meet  firm 
loads  in  the  region.  The  Administrator 
determined  that  Hanna  Nickel  Smelting 
Company  (Hanna)  is  eligible  for  a 
special  rate  under  Section  7(d)(2)  of  the 
Regional  Act. 

Establishment  of  a  special  rate 
requires  that  Hanna  be  offered  a  special 
class  of  service.  Hanna  has  accepted 
another  quartile  of  interruptible  power, 
and  BPA  is  therefore  able  to  forego  a 
$6.9  million  purchase  of  26  average 
megawatts  of  firm  power  which  would 
otherwise  be  necessary  to  cover  a 
portion  of  the  firm  energy  deficit  of  the 
Federal  base  system.  If  the  special 
Hanna  rate  were  subsidized  by  other 
purchasers,  it  would  only  be  to  the 
extent  that  rates  to  other  customers 
included  a  charge  for  recovery  of  credit 
given  to  Hanna  is  recognition  of  energy 
reserves  no  longer  being  provided  by 
Hanna.  To  eliminate  this  potential 
subsidy,  the  $6.9  million  cost  savings 
has  been  reduced  by  the  amount  of 
reserve  credit  associated  with  the  value 
of  energy  reserves  not  provided  by 
Hanna  but  paid  for  through  other’s  rates. 
’The  net  cost  savings  that  will  be 
realized  by  the  special  quality  of  service 


arrangements  with  Hanna  is  $5.7 
million. 

If  the  quantity  of  power  exchanged 
pursuant  to  Section  5(c)  of  the  Regional 
Act  and  its  associated  costs  equal  the 
maximum  amounts  forecast  by  BPA.  a 
cost-based  rate  for  Hanna  might  still 
result  in  serious  adverse  impacts  for 
Hanna.  Conversely,  if  the  $5.7  million 
net  savings  is  credited  to  Hanna  and  the 
quantity  and/or  costs  of  exchange 
power  are  substantially  less  than  BPA 
estimates,  Hanna  might  actually  receive 
a  rate  reduction.  To  preclude  these 
potentially  undesirable  results,  the 
special  Hanna  rate  schedule  has  both  a 
ceiling  and  a  floor.  If  the  ceiling  rate 
applies  firom  the  initial  date  of  the 
exchange,  Hanna  will  need  to  obtain  a 
significantly  greater  price  per  pound  for 
its  nickel  as  well  as  continue  its  efforts 
to  cut  costs  and  improve  efficiency  in 
order  to  avoid  adverse  impacts.  The 
floor  rate  is  the  rate  applicable  to  all 
direct-service  industrial  customers  when 
there  is  no  exchange.  Contract 
provisions  are  under  negotiation  that 
will  recover  costs  of  serving  Hanna  that 
are  not  recovered  through  application  of 
the  rate,  if  there  are  such  nonreimbursed 
costs,  and  if  Hanna’s  sales  price  for 
nickel  increases  and/ or  the  Hanna 
operation  realizes  profits.  Independent 
audits  and  quarterly  meetings  to  review 
plant  operations  and  management  will 
be  conducted  during  the  period  of  time 
Hanna  is  on  a  special  rate. 

Other  Rate  Design  Issues 

Other  wholesale  power  rate  design 
issues  are  discussed  in  the  Staff 
Evaluation  of  Official  Record  and  the 
Administrator’s  Record  of  Decision. 

Other  Considerations 

General  Rate  Schedule  Provisions 

The  General  Rate  Schedule  Provisions 
which  are  attached  to  the  order  have 
remained  unchanged  in  substance  from 
those  which  accompany  existing  rates. 

A  few  wording  changes  have  been  made 
which  allow  the  Provisions  to  conform 
to  the  new  rate  schedules.  In  response  to 
comments  received  during  the  rate 
development  process,  some  of  the 
provisions  will  be  superseded  by 
contract  terms  upon  completion  of 
contracts  now  being  negotiated. 

Public  Utility  Regulatory  Policies  Act 

BPA  is  a  nonregulated  utility,  having 
more  than  500  million  kilowatthours  in 
annual  sales  for  direct  use.  It  is 
therefore  required  by  the  Public  Utility 
Regulatory  Policies  Act  (PURPA)  (Pub. 

L.  95-617,  92  Stat.  3117)  among  other 
things,  to  consider,  after  public  notice 
and  hearings,  each  of  six  specified 
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ratemaking  standards  (Section  111(a). 
PURPA).  Hearings  were  held  pursuant  to 
public  notice  (44  FR  35285,  June  19, 1979) 
on  July  19, 1979.  The  BPA  Administrator 
issued  a  Determination  Order 
concerning  the  rate  standards  on 
November  19, 1979  (44  FR  68948). 

Effective  Date  of  Order 

It  is  not  possible  to  give  30  days  notice 
before  the  effective  date  of  the  rates 
approved  on  an  interim  basis  by  this 
order.  BPA  power  sales  contracts  limit 
rate  adjustments  to  fixed  dates,  and  the 
next  date  is  July  1, 1981.  If  this 
contractually  fixed  date  is  missed,  the 
next  opportunity  for  adjustment  will  be 
July  1, 1982.  In  the  interim,  BPA,  which  is 
self-financed,  would  experience  severe 
cash  flow  difficulties,  in  addition  to 
falling  behind  in  its  obligation  to  repay 
the  Federal  Treasury  for  the  capital  cost 
of  power  projects.  Rates  are  subject  to 
the  final  confirmation  and  approval  by 
the  Federal  Energy  Regulatory 
Commission  (FERC),  and  the  rates 
approved  herein  are  subject  to  refund  if 
lesser  rates  are  ultimately  approved  by 
the  FERC. 

Availability  of  Information 

Information  regarding  these  rates 
including  studies,  hearing  transcripts, 
and  other  supporting  material  is 
available  for  public  review  in  the  office 
of  the  Public  Involvement  Coordinator, 
Booneville  Power  Administration 
Building,  1002  N.E.  Holladay  Street. 
Portland,  Oregon  97212,  and  in  the  office 
of  the  Director  of  Power  Marketing 
Coordination,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis. 

Environmental  Impact 

BPA  prepared  a  Draft  Environmental 
Assessment,  the  availability  of  which 
was  announced  in  BPA’s  Federal  ' 
Register  Notice  (46  FR  12659).  BPA's 
Final  Environmental  Assessment  is 
available  for  review  at  the  locations 
indicated  in  this  order  and  copies  may 
be  obtained  by  writing  to  the  addressees 
indicated.  BPA  has  a  record  of  decision, 
incorporated  into  the  “Administrator's 
Record  of  Decision  1981  Transmission 
Rate  Proposal  and  1981  Wholesale 
Power  Rate  Proposal,”  designed  to 
document  the  decisionmaking  process 
related  to  the  National  Environmental 


Policy  Act.  The  record  is  available  for 
review  at  the  locations  indicated  in  this 
order  and  copies  of  the  Record  of 
Decision  may  be  obtained  by  the  public 
by  writing  to  the  addressees  indicated. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1, 1981,  the  attached 
wholesale  power  rate  schedules.  PF-1, 
IP-l,  MP-l,  CF-l,  CE-l,  NR-l,  NF-l, 
RP-1,  FE-1,  and  SI-1,  together  with  the 
attached  General  Rate  Schedule 
Provisions.  These  rates  and  provisions 
shall  remain  in  effect  on  an  interim 
basis  through  June  30, 1982,  or  until  the 
FERC  confirms  and  approves  them  or 
substitute  rates  on  a  final  basis. 

Issued  at  Washington.  D.C.  this  24th  day  of 
June,  1981. 

Joseph ).  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

Wholesale  Power  Rate  Schedules  and 
General  Rate  Schedule  Provisions 

Schedule  PF-1 — Priority  Firm  Power  Rate 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  of  firm  power  to  be 
used  within  the  Pacific  Northwest  for  resale 
or  for  direct  consumption  by  public  bodies, 
cooperatives.  Federal  agencies,  and  investor- 
owned  utilities  participating  in  the  exchange 
under  Section  5(c)  of  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (Regional  Act).  This  schedule  supersedes 
Schedule  BC-8  which  went  into  effect  on  an 
interim  basis  on  December  20, 1979. 

Section  2.  Rate; 

a.  Demand  Charge: 

(1)  for  the  billing  months  December  through 
May,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $2.80  per  kilowatt  of  billing 
demand. 

'  (2)  for  the  billing  months  June  through 
November.  Monday  thorugh  Saturday.  7  a.m. 
through  10  p.m.:  $1.44  per  kilowatt  of  billing 
demand. 

(3)  all  other  hours:  No  demand  charge. 

b.  Energy  Charge: 

(1)  for  the  billing  months  September 
through  March:  7.4  mills  per  kilowatthour  of 
billing  energy. 

(2)  for  the  billing  months  April  through 
August:  6.9  mills  per  kilowatfiiour  of  billing 
enegy. 

Section  3.  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchased  under  this  rate  schedule  are  as 
follows: 

a.  For  any  purchaser  not  designated  to 
purchase  under  subsection  3(b),  3(c),  or  3(d): 

(1)  the  contract  demand  as  specified  in  the 
contract: 

(2)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor; 

(3)  the  measured  energy  for  the  billing 
month. 

b.  Designation  of  a  purchaser  to  purchase 
on  a  computed  demand  basis  will 


according  to  this  section  unless  the  terms  of 
an  existing  contract  executed  after  December 
5, 1980  provide  otherwise.  For  any  purchaser 
designated  by  BPA  to  purchase  on  a 
computed  demand  basis  because  of  such 
purchaser’s  potential  ability  either  to  sell 
generation  from  its  resources  in  such  a 
manner  as  to  increase  BPA's  obligation  to 
deliver  firm  power  to  such  purchaser  in  an 
amount  in  excess  of  BPA’s  obligation  prior  to 
such  sale,  or  to  redistribute  the  generation 
from  its  resources  over  time  in  such  a  manner 
as  to  cause  losses  of  power  or  revenue  on  the 
Federal  System;  provided,  however,  that 
when  a  purchaser  operates  two  or  more 
separate  systems,  only  those  systems 
designated  by  BPA  will  be  covered  by  this 
subsection: 

(1)  the  peak  computed  demand  for  the 
billing  month; 

(2)  the  average  energy  computed  demand 
for  the  billing  month; 

(3)  the  lesser  of  the  peak  computed  demand 
for  the  billing  month  or  60  percent  of  the 
highest  peak  computed  demand  during  the 
previous  11  billing  months; 

(4)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor; 

(5)  the  measured  energy  for  the  bilUng 
month: 

(6)  the  contract  demand  as  specified  in  an 
agreement  between  a  purchaser  and  BPA  for 
a  specified  period  of  time. 

c.  For  any  purchaser  contractually  limited 
to  an  allocation  of  capacity  and/or  energy  as 
determined  by  BPA  pursuant  to  the  terms  of  a 
purchaser’s  power  sales  contract: 

(1)  the  allocated  demand  for  the  billing 
month,  as  specified  in  the  contract: 

(2)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor; 

(3)  the  allocated  energy  for  the  billing 
month,  as  specified  in  the  contract; 

(4)  the  measured  energy  for  the  billing 
month. 

d.  For  any  purchaser  participating  in  the 
exchange  under  Section  5(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act: 

(1)  sixty  percent  of  the  energy  associated 
with  the  utility's  residential  load  as  specified 
in  the  contract  for  each  billing  period; 

(2)  the  demand  calculated  by  applying  the 
load  factor,  determined  as  specified  in  the 
contract,  to  the  energy  in  3(d)(1)  for  each 
bilUng  period. 

Section  4.  Determination  of  Billing  Demand 
and  Billing  Energy: 

a.  For  a  purchaser  governed  by  subsection 
3(a): 

(1)  the  billing  demand  for  the  month  shall 
be  factor  (a)(1)  or  3(a)(2),  as  specified  in  the 
purchaser’s  power  sales  contract,  except  that 
at  such  time  as  BPA  determines  that  the 
limitation  in  Section  3(c)  is  necessary,  the 
billing  demand  for  the  month  shall  be  factor 
3(c)(2).  provided,  however,  that  billing 
demand  factor  3(c)(2),  before  adjustment  for 
power  factor,  shall  not  exceed  factor  3(c)(1). 

(2)  the  billing  energy  for  the  month  shall  be 
factor  3(a)(3),  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
is  necessary,  the  billing  energy  shall  be  factor 
3(c)(4).  provided,  however,  that  factor  3(c)(4), 
shall  not  exceed  factor  3(cK3). 


33558 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  June  30,  1981  /  Notices 


b.  For  a  purchaser  governed  by  subsection 
3(b): 

(1)  the  billing  demand  for  the  month  shall 
be  the  largest  of  factors  3(b)(3],  and  3(b)(4),  or 
3(b)(6),  if  applicable.  Factor  3(b)(4),  before 
adjustment  for  power  factor,  shall  not  exceed 
the  largest  of  factors  3(b)(1),  3(b)(2),  or  3(b)(6) 
if  applicable,  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
is  necessary,  the  billing  demand  for  the 
month  shall  be  factor  3(c)(2),  provided, 
however,  that  billing  demand  factor  3(c)(2), 
before  adjustment  for  power  factor,  shall  not 
exceed  factor  3(c)(1). 

(2)  the  billing  energy  for  the  month  shall  the 
factor  3(b)(5)  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
is  necessary.  The  billing  energy  shall  be 
factor  3(c)(4),  provided,  however,  that  factor 
3(c)(4),  shall  not  exceed  factor  3(c)(3).  Factor 
3(b)(S)  shall  not  exceed  factor  3(b)(2)  times 
the  number  of  hours  during  such  months. 

c.  For  purchaser  governed  by  subsection 
3(d): 

(1)  The  billing  demand  for  the  month  shall 
be  factor  3(d)(2). 

(2)  The  billing  energy  for  the  month  shall  be 
factor  3(d)(1). 

Section  5.  Adjustment: 

a.  Power  Factor.  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  measured  demand  for  each 
month  by  1  percent  for  each  1  percent  or 
major  fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is  supplied 
during  such  month  is  less  than  95  percent, 
such  average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the  formula 
given  in  Section  9.1  of  the  General  Rate 
Schedule  Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
speciHcally  otherwise  agreed,  BPA  may,  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

b.  At-Site  Power  At-site  power  purchased 
for  consumption  by  a  purchaser  shall  be  used 
within  15  miles  of  the  powerplant  specified  in 
the  power  sales  contract.  At  least  90  percent 
of  any  at-site  power  purchased  for  resale 
shall  be  used  within  15  miles  of  the  speciBed 
powerplant. 

The  monthly  demand  charge  for  at-site  firm 
power  will  be  the  monthly  demand  charge  for 
priority  firm  power  reduced  by  $0,257  per 
kilowatt  of  billing  demand. 

At-site  priority  Brm  power  is  made 
available  only  for  those  utility  customers 
purchasing  at-site  firm  power  under  existing 
contracts.  At-site  priority  firm  power  may  be 
purchased  by  such  utility  customers  under 
new  contracts  only  until  a  date  certain 
speciHed  in  such  new  contracts.  If  deliveries 
are  made  from  an  interconnection  with  the 
Federal  System  other  than  at  one  of  such 
designated  points,  the  purchaser  shall  pay  in 
amount  adequate  to  cover  the  annual  cost  of 
the  facilities  which  would  have  been  required 


to  deliver  such  power  to  such  point  from 
either  the  generator  bus  at  the  generating 
plant,  or  from  the  adjacent  point  as 
designated  by  BPA.  This  use-of-facilities 
charge  shall  be  in  addition  to  the  charge 
determined  by  the  application  of  Section  2  of 
the  Rate  Schedule  as  reduced  by  the 
provisions  of  this  subsection. 

c.  Low-Density  Discount:  A  predetermined 
discount  will  be  applied  each  month  of  a 
calendar  year  to  the  charges  for  power 
purchased  under  contracts  between  BPA  and 
its  customers.  The  amount  of  such  discount  is 
based  on  the  ratio  of  the  total  annual  energy 
requirements  of  the  purchaser’s  electric 
operations  during  the  preceding  calendar 
year  to  the  purchaser’s  depreciated 
investment  in  electric  plant  in  service 
(excluding  generating  plant)  at  the  end  of 
such  year,  or  the  purchaser’s  ratio  of 
residential  consumers  per  mile  of  line.  This 
calculation  of  such  ratio  will  be  made  using 
the  customer’s  entire  system.  Provided  that 
the  purchaser’s  ratio  of  residential  consumers 
per  mile  of  line  does  not  exceed  ten,  this 
discount  shall  be: 

(1)  Seven  percent  if  such  ratio  is  less  than 
15  kilowatthours  per  dollar  of  net  investment 
or  if  the  number  of  consumers  per  mile  of  lie 
is  two  or  less. 

(2)  Five  percent  if  such  ratio  is  equal  to  or 
greater  than  15  and  less  than  25 
kilowatthours  per  dollar  of  net  investment,  or 
if  the  number  of  consumers  per  mile  of  line  is 
four  or  less. 

(3)  Three  percent  if  such  ratio  is  equal  to  or 
greater  than  25  and  less  than  35 
kilowatthours  per  dollar  of  net  investment,  or 
if  the  number  of  consumers  per  mile  of  line  is 
six  or  less. 

Section  6.  Unauthorized  Increase:  That 
portion  of  (a)  any  60-minute  clock-hour 
integrated  demand  or  scheduled  demand  (the 
total  amount  of  power  scheduled  to  the 
purchaser  from  BPA)  that  cannot  be  assigned 
to  a  class  of  power  which  BPA  delivers  on 
such  hour  pursuant  to  contracts  between  BPA 
and  the  purchaser  or  to  a  type  of  power 
which  the  purchaser  acquires  h'om  sources 
other  than  BPA  which  BPA  delivers  during 
such  hour,  or  (b)  the  total  of  a  purchaser’s  60- 
minute  clock-hour  integrated  or  scheduled 
demands  during  a  billing  month  which  cannot 
be  assigned  to  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the  purchaser  or 
to  a  type  of  power  which  the  purchaser 
acquires  from  sources  other  than  BPA  which 
BPA  delivers  during  such  month,  may  be 
considered  an  unauthorized  increase.  Each 
60-minute  clock-hour  integrated  or  scheduled 
demand  shall  be  considered  separately  in 
determining  the  amount  which  may  be 
considered  an  unauthorized  increase 
pursuant  to  (a)  and  the  total  of  such  amounts 
which  are  in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the  total  of 
the  integrated  or  scheduled  demands  for  such 
month  in  determining  the  amount  which  may 
be  considered  an  unauthorized  increase 
under  (b). 

The  charge  for  an  unauthorized  increase 
shall  be  $0.13  per  kilowatthour. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act,  as 


amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
General  Rate  Schedule  Provisions. 

Schedule  IP-1 — Wholesale  Power  Rate  for 
Industrial  Firm  Power 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  by  existing  direct- 
service  industrial  customers  of  industrial  firm 
power  and/ or  authorized  increase  on  a 
contract  demand  basis  and  for  auxiliary 
power  requested  by  the  purchaser  and  made 
available  an  auxiliary  demand  by  BPA  on  an 
intermittent  basis.  This  rate  schedule 
supersedes  Schedule  IF-2  which  went  into 
effect  on  an  interim  basis  on  December  20, 
1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  for  the  billing  months  December  through 
May,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $2.80  kilowatt  of  billing 
demand. 

(2)  for  the  billing  months  June  through 
November,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $1.44  per  kilowatt  of  billing 
demand. 

(3)  all  other  hours:  No  demand  charge. 

b.  Energy  Charge: 

The  greater  of: 

(1)  for  the  billing  months  S^tember 
through  March:  7.4  mills  per  kilowatthour  of 
billing  energy;  for  the  billing  months  April 
through  August:  6.9  mills  per  kilowatthour  of 
billing,  or 

(2)  for  the  billing  months  September 
through  March:  (1.7-f  (X/2465))  mills  per 
kilowatthour  of  billing  energy;  for  the  billing 
months  April  through  August:  (1.6-|-(X/2480)) 
mills  per  kilowatthour  of  billing  energy. 

Where  X=the  actual  month’s  cost  in 
thousands  of  dollars  incurred  by  the 
Administrator  pursuant  to  Section  5(c)  of  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act. 

Section  3.  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchased  under  this  rate  schedule  are  as 
follows: 

a.  operating  demand; 

b.  curtailed  demand; 

c.  restricted  demand; 

d.  measured  energy. 

Section  4.  Determination  of  Billing  Demand 
and  Billing  Energy:  The  billing  demands  for 
industrial  firm  power  and  authorized 
increase,  respectively,  and  for  auxiliary 
power  requested  by  the  purchaser  and  made 
available  by  BPA  as  an  auxiliary  demand  on 
an  intermittent  basis  will  be  the  lowest  of  the 
respective  operating  demand,  curtailed 
demand,  or  restricted  demand  after  each  such 
demand  is  adjusted  for  power  factor.  The 
billing  energy  associated  with  each  of  the 
respective  billing  demands  will  be  the 
measured  energy  distributed  proportionately 
among  the  respective  demands  for  each  hour 
each  such  demand  is  applicable  during  the 
billing  month. 

Section  5.  Adjustments: 

a.  Value  of  Reserves:  A  monthly  billing 
credit  for  the  value  of  the  reserves  provided 
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by  purchasers  of  industrial  firm  power  shall 
be: 

(1)  $0.33  per  kilowatt  of  billing  demand. 

(2)  2.3  mills  per  kilowatthour  of  billing 
energy. 

The  adjustment  shall  be  applied  to  the 
same  billing  factors  which  are  used  to 
determine  &e  billing  for  power  purchased 
under  this  rate  schedule. 

b.  Power  Factor  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  appropriate  demand 
(operating,  curtailed,  or  restricted]  for  each 
month  by  1  percent  for  1  percent  or  major 
fraction  thereof  by  which  the  average  lagging 
power  factor,  or  average  leading  power 
factor,  at  which  energy  is  supplied  during 
such  month  is  less  than  95  percent,  such 
average  power  factor  to  be  computed  to  the 
nearest  whole  percent  from  the  formula  given 
in  Section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BP  A.  Unless 
specifically  otherwise  agreed,  BPA  may,  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  diat 
the  average  power  factor  for  all  classes  or 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

c.  At-Site  Power  At-site  industrial  firm 
power  shall  be  used  within  15  miles  of  the 
powerplant. 

The  monthly  demand  charge  for  at-site 
industrial  firm  power  will  be  the  monthly 
demand  charge  for  industrial  firm  power 
reduced  by  $0,257  per  kilowatt  of  billing 
demand. 

At-site  industrial  firm  power  is  made 
available  only  for  those  industrial  customers 
purchasing  at-site  industrial  firm  power 
under  existing  contracts.  At-site  industrial 
firm  power  may  be  purchased  by  such 
industrial  customers  under  new  contracts 
only  until  a  date  certain  specified  in  such 
new  contracts.  If  deliveries  are  made  fi'om  an 
interconnection  with  the  Federal  System 
other  than  at  one  of  such  designated  points, 
the  purchaser  shall  pay  an  amount  adequate 
to  cover  the  annual  cost  of  the  facilities 
which  would  have  been  required  to  deliver 
such  power  to  such  point  from  either  the 
generator  bus  at  the  generating  plant,  or  from 
the  adjacent  point  as  designated  by  BPA.  Hie 
use  of  facilities  charge  shall  be  in  addition  to 
the  charge  determined  by  application  of 
Section  2  of  the  Rate  Schedule  as  reduced  by 
the  provisions  of  this  subsection. 

Section  6.  Unauthorized  Increase:  Any 
amount  by  which  any  60-minute  clock-hour 
integrated  demand  exceeds  that  sum  of  the 
billing  demand  for  such  hour  before 
adjustment  for  power  factor,  plus  any 
applicable  scheduled  demands  which  the 
purchaser  acquires  through  other  contracts 
for  such  hour  will  be  assessed  a  charge  of 
$0.13  per  kilowatthour. 

Section  7.  Special  Conditions — Advance  of 
Energy:  BPA  may  elect  to  advance  energy 
under  terms  and  conditions  of  the  purchaser's 
power  sale  contract. 

Section  8.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be  subject  to 


the  provisions  of  the  BPA  Project  Act,  as 
amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
applicable  General  Rate  Schedule  Provisions. 

Schedule  MP-1 — Wholesale  Power  Rate  for 
Modified  Firm  Power 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  by  existing  direct- 
service  industrial  customers  of  modified  firm 
power  on  a  contract  demand  basis  for  direct 
consumption  by  existing  direct-service 
industrial  customers  until  existing  contracts 
terminate.  This  schedule  is  also  available  for 
the  purchase  of  authorized  increase  power  on 
a  contract  demand  basis.  This  rate  schedule 
supersedes  Schedule  MF-2  which  went  into 
effect  on  an  interim  basis  on  December  20. 
1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  for  the  billing  months  December  through 
May,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $2.80  per  kilowatt  of  billing 
demand. 

(2)  for  the  billing  months  ]une  through 
November.  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $1.44  per  kilowatt  of  billing 
demand. 

(3)  all  other  hours;  No  demand  charge. 

b.  Energy  Charge: 

The  greater  of: 

(1]  for  the  billing  months  September 
through  March:  7.4  mills  per  kilowatthour  of 
billing  energy;  for  the  billing  months  April 
through  August:  6.9  mills  per  kilowatthour  of 
billing,  or 

(2)  for  the  billing  months  September 
through  March:  (1.7-(-(X/2465])  mills  per 
kilowatthour  of  billing  energy,  for  the  billing 
months  April  through  August  (1.6-i-(X/2480)) 
mills  per  kilowatthour  of  billing  energy. 

Where  X=the  actual  month’s  cost  in 
thousands  of  dollars  incurred  by  the 
Administrator  pursuant  to  Section  5(c)  of  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act 

Section  3.  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchases  under  this  rate  schedule  are  as 
follow: 

a.  contract  demand; 

b.  curtailed  demand; 

c.  restricted  demand; 

d.  measured  energy. 

Section  4.  Determination  of  Billing  Demand 
and  Billing  Energy:  The  billing  demand  for 
modified  firm  power  and  authorized  increase, 
respectively,  will  be  the  lowest  of  the 
respective  contract  demand,  curtailed 
demand,  or  restricted  demand  after  each  such 
demand  is  adjusted  for  power  factor.  The 
billing  energy  associated  with  each  of  the 
respective  billing  demands  will  be  the 
measured  energy  distributed  proportionately 
among  the  respective  demands  for  each  hour 
each  such  demand  is  applicable  during  the 
billing  month. 

Section  5.  Adjustments: 

a.  Power  Factor:  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
power  sales  contract,  may  be  made  by 
increasing  the  appropriate  demand  (contract, 
curtailed,  or  restricted)  for  each  month  by  1 


percent  for  each  1  percent  or  major  fraction 
thereof  by  which  the  average  lagging  power 
factor,  or  average  leading  power  factor,  at 
which  energy  is  supplied  during  such  month 
is  less  than  95  percent,  such  average  power 
factor  to  be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in  Section  9.1 
of  the  General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
specifically  othejwise  agreed.  BPA  may,  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  ^at 
the  average  power  factor  for  all  desses  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

b.  At-Site  Power  At-site  modified  firm 
power  shall  be  used  within  15  miles  of  the- 
powerplant 

The  monthly  demand  charge  for  at-site 
modified  firm  power  will  be  the  monthly 
demand  charge  for  modified  firm  power 
reduced  by  $0,257  per  kilowatt  of  billing 
demand. 

At-site  modified  firm  power  will  be  made 
available  under  existing  contracts,  providing 
for  at-site  modified  firm  power  at  a  Federal 
hydroelectric  generating  plant  or  at  a  point 
adjacent  thereto,  and  at  a  voltage,  all  as 
designated  by  BPA.  If  deliveries  are  made 
from  an  interconnection  with  the  Federal 
System  other  than  at  one  of  such  designated 
points,  the  purchaser  shall  pay  an  amount 
adequate  to  cover  the  annual  cost  of  the 
facilities  which  would  have  been  required  to 
deliver  such  power  to  such  point  fiom  either 
the  generator  bus  at  the  generating  plant,  or 
from  the  adjacent  point  as  designated  by 
BPA.  This  use  of  facilities  charge  shall  be  in 
addition  to  the  charge  determined  by 
application  of  Section  2  of  the  Rate  Schedule 
as  reduced  by  the  provisions  of  this 
subsection. 

Section  8.  Unauthorized  Increase:  Any 
amounts  by  which  any  60-minute  clock-hour 
integrated  demand  exceeds  the  sum  of  the 
billing  demand  for  such  hour  (before 
adjustment  for  power  factor)  plus  any 
applicable  scheduled  demands  which  the 
purchaser  acquires  through  other  contracts 
for  such  hour  will  be  assessed  a  charge  of 
$0.13  per  kilowatthour. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act,  as 
amended,  the  Regional  Preference  Act,  the 
Federal  Coliitnbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
General  Rate  Schedule  Provisions. 

Schedule  CF-1 — Wholesale  Firm  Capacity 
Rate 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  of  firm  capacity 
without  energy  on  a  contract  demand  basis 
for  supply  during  a  contract  year  of  12 
months,  or  during  a  contract  season  of  5 
months,  June  1  tl^ugh  October  31.  This 
schedule  supersedes  Schedule  F-7  which  we 
into  effect  on  an  interim  basis  on  December 
20. 1979. 
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Section  2.  Rate; 

A.  Contract  Year  Service:  $25.44  per 
kilowatt  per  year  of  contract  demand. 

b.  Contract  Season  Service:  $11.76  per 
kilowatt  per  season  of  contract  demand. 

c.  The  capacity  rate  specified  in 
subsections  a.  and  b.  above  shall  be 
increased  by  $0,029  per  kilowattmonth  of 
billing  demand  for  each  hour  that  the 
purchaser's  monthly  demand  duration 
exceeds  nine  (9)  hours.  The  purchaser’s 
demand  duration  for  the  month  shall  be 
determined  by  dividing  the  kilowatthours 
supplied  under  this  rate  schedule  to  a 
purchaser  on  the  day  of  maximum 
kilowatthour  use  between  the  hours  of  7  a.m. 
and  10  p.m.,  excluding  Sundays,  by  the 
purchaser's  contract  demand  effective  for 
such  month.  If,  however,  BPA  does  not 
require  the  delivery  of  peaking  replacenyent 
energy  by  the  purciiaser  during  certain 
periods,  the  additional  charge  above  will  not 
be  made  for  such  periods. 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  contract  demand. 

Section  4.  Special  Provision:  Contracts  for 
the  purchase  of  Hrm  capacity  under  this 
schedule  will  include  provisions  for 
replacement  by  the  purchaser  of  energy 
accompanying  the  delivery  of  such  capacity. 

Section  5.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act,  as 
amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
applicable  General  Rate  Schedule  Provisions. 

Schedule  CE-lEmergency  Capacity  Rate. 

Section  1.  Avaialability:  This  schedule  is 
available  for  purchase  of  emergency  capacity 
requested  by  a  purchaser's  system  and  it  has 
capacity  available  for  such  purpose.  This 
schedule  supersedes  Schedule  F-8  which 
went  into  effect  on  an  interim  basis  on 
December  20, 1979. 

Section  2.  Rate:  $0.56  per  kilowatt  of 
demand  per  calendar  week  or  portion  thereof. 
For  deliveries  over  the  PaciHc  Northwest- 
Pacific  Southwest  intertie,  made  available  for 
the  account  of  a  purchaser  at  the  Oregon- 
Califomia  or  the  Oregon-Nevada  order,  the 
charge  will  be  increased  by  $0.22  per  kilowatt 
per  week.  Bills  will  be  rendered  monthly. 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  maximum  amount 
requested  by  the  purchaser  and  made 
available  by  DPA  during  a  calendar  week, 
provided  that  if  BPA  is  unable  to  meet 
subsequent  requests  by  a  purchaer  for 
delivery  at  the  demand  previously 
established  during  such  week,  such  billing 
demand  for  such  week  shall  be  the  lower 
demand  which  BPA  is  able  to  supply. 

Section  4.  Special  Provision:  Energy  ' 
delivered  with  such  capacity  shall  be 
returned  to  BPA  within  7  days  of  the  date  of 
delivery  at  times  and  rates  of  delivery  agreed 
to  by  the  purchaser  and  BPA  prior  to 
delivery.  BPA  may  agree  to  accept  delay  of 
return  energy  beyond  7  days  if  it  so  agrees 
prior  to  the  delivery  of  capacity. 

Section  5,  General  Provisons:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act,  as 


amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
General  Rate  Schedule  Provisions. 

Schedule  NR-1 — New  Resource  Firm  Power 
Rate 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  of  firm  power  for 
resale  or  for  direct  consumption  by 
purchasers  other  than  direct-service 
industrial  purchasers  who  puchase  power 
under  rate  Schedules  IP-1  or  MP-1. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  for  the  billing  months  December  through 
May,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $2.80  per  kilowatt  of  billing 
demand. 

(2)  for  the  billing  months  June  through 
November,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $1.44  per  kilowatt  of  billing 
demand. 

(3)  ail  other  hours:  No  demand  charge. 

b.  Energy  Charge: 

(1)  for  the  billing  months  September 
through  March:  30.8  mills  per  kilowatthour  of 
billing  energy. 

(2)  for  the  biling  months  April  through 
August:  24.7  mills  per  kilowatthour  of  billing 
energy. 

Section  3.  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchased  under  this  rate  schedule  are  as 
follows: 

a.  For  any  purchaser  not  designated  to 
purchase  under  subsection  3(b)  or  3(c): 

(1)  the  contract  demand  as  specified  in  the 
contract; 

(2)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor; 

(3)  the  measured  energy  for  the  billing 
month. 

b.  Designation  of  a  pruchaser  to  purchase 
on  a  computed  demand  basis  will  be 
according  to  this  section  unless  the  terms  of 
an  existing  contract  executed  after  after 
December  5, 1980  provide  otherwise.  For  any 
purchaser  designated  by  BPA  to  purchase  on 
a  computed  demand  basis  because  or  such 
purchaser's  potential  ability  either  to  sell 
generation  from  its  resources  in  such  a 
manner  as  to  increase  BPA's  obligation  to 
deliver  firm  power  to  such  purchaser  in  an 
amount  in  excess  of  BPA’s  obligation  prior  to 
such  sale,  or  to  redistribute  the  generation 
from  its  resources  over  time  in  such  a  manner 
as  to  cause  losses  of  power  or  fevenue  on  the 
Federal  System;  provided,  however,  that 
when  a  purchaser  operates  two  or  more 
separate  systems,  only  those  systems 
designated  by  BPA  will  be  covered  by  this 
subsection: 

(1)  the  peak  computed  demand  for  the 
billing  month; 

(2)  the  average  energy  computed  demand 
for  the  billing  month; 

(3)  the  lesser  of  the  peak  computed  demand 
for  the  billing  month  or  60  percent  of  the 
highest  peak  computed  demand  during  the 
previous  11  billing  months; 

(4)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor; 

(5)  the  measured  energy  for  the  billing 
month; 


(6)  the  contract  demand  as  specified  in  an 
agreement  between  a  purchaser  and  BPA  for 
a  specified  period  of  time. 

c.  For  any  purchaser  contractually  limited 
to  an  allocation  of  capacity  and/or  energy  as 
determined  by  BPA  pursuant  to  the  terms  of  a 
purchaser's  power  sales  contract: 

(1)  the  allocated  demand  for  the  billing 
month,  as  specified  in  the  contract; 

(2)  the  measured  demand  for  the  billing 
month  adjusted  for  power  factor; 

(3)  the  allocated  energy  for  the  billing 
month,  as  specified  in  the  contract; 

(4)  the  measured  energy  for  the  billing 
month. 

Section  4.  Determination  of  Billing  Demand 
and  Billing  Energy: 

a.  For  a  purchaser  governed  by  subsection 
3(a): 

(1)  the  billing  demand  for  the  month  shall 
be  factor  3(a)(1)  or  3(a)(2),  as  specified  in  the 
purchaser’s  power  sales  contract,  except  that 
at  such  time  as  BPA  determines  that  the 
limitation  in  Section  3(c)  is  necessary,  the 
billing  demand  for  the  month  shall  be  factor 
3(c)(2),  provided,  however,  that  billing 
demand  factor  3(c)(2),  before  adjustment  for 
power  factor,  shall  not  exceed  factor  3(c)(1). 

(2)  the  billing  energy  for  the  month  shall  be 
factor  3(a)(3)  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
is  necessary,  the  billing  energy  shall  be  factor 
3(c)(4),  provided,  however,  that  factor  3(c)(4) 
shall  not  exceed  factor  3(c)(3). 

b.  For  a  purchaser  governed  by  subsection 
3b: 

(1)  the  billing  demand  for  the  month  shall 
be  the  largest  of  factors  3(b)(3),  and  3(b)(4),  or 
3(b)(6)  if  applicable.  Factor  3(b)(4),  before 
adjustment  for  power  factor,  shall  not  exceed 
the  largest  of  factors  3(b)(1),  3(b)(2),  or  3(b)(6) 
if  applicable,  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
is  necessary,  the  billing  demand  for  the 
month  shall  be  factor  3(c)(2),  provided, 
however,  that  billing  demand  factor  3(c)(2), 
before  adjustment  for  power  factor,  shall  not 
exceed  factor  3(c)(1). 

(2)  the  billing  energy  for  the  month  shall  be 
factor  3(b)(5)  except  that  at  such  time  as  BPA 
determines  that  the  limitation  in  Section  3(c) 
is  necessary,  the  billing  energy  shall  be  factor 
3(c)(4),  provided,  however,  that  factor  3(c)(4) 
shall  not  exceed  factor  3(c)(3).  Factor  3(b)(5) 
shall  not  exceed  factor  3(b)(2)  times  the 
number  of  hours  during  such  month. 

Section  5.  Adjustments. 

a.  Power  Factor:  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  measured  demand  for  each 
month  by  1  percent  for  each  1  percent  or 
major  fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is  supplied 
during  such  month  is  less  than  95  percent, 
such  average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the  formula 
given  in  Section  9.1  of  the  General  Rate 
Schedule  Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
specifically  otherwise  agreed,  BPA  may,  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
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deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

Section  6.  Unauthorized  Increase:  That 
portion  of  (a)  any  60-minute  clock-hour 
integrated  demand  or  scheduled  demand  (the 
total  amount  of  power  scheduled  to  the 
purchaser  from  BPA)  that  cannot  be  assigned 
to  a  class  of  power  which  BPA  delivers  on 
such  hour  pursuant  to  contracts  between  BPA 
and  the  purchaser  or  to  a  type  of  power 
which  the  purchaser  acquires  from  sources 
other  than  BPA  which  BPA  delivers  during 
such  hour,  or  (b)  the  total  of  a  purchaser's  60- 
minute  clock-hour  integrated  or  scheduled 
demands  during  a  billing  month  which  cannot 
be  assigned  to  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the  purchaser  or 
to  a  type  of  power  which  the  purchaser 
acquires  from  sources  other  than  BPA  which 
BPA  delivers  during  such  month,  may  be 
considered  an  unauthorized  increase.  Each 
60-minute  clock-hour  integrated  or  scheduled 
demand  shall  be  considered  separately  in 
determining  the  amount  which  may  be 
considered  an  unauthorized  increase 
pursuant  to  (a)  and  the  total  of  such  amounts 
which  are  in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the  total  of 
the  integrated  or  scheduled  demands  for  such 
month  in  determining  the  amount  which  may 
be  considered  an  unauthorized  increase 
under  (b). 

The  charge  for  an  unauthorized  increase 
shall  be  $0.13  per  kilowatthour. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  Schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act,  as 
amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
General  Rate  Schedule  Provisions. 

Schedule  NF-1 — Wholesale  Nonfirm  Energy 
Rate 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  on  nonHrm  energy 
both  inside  and  outside  the  Pacific 
Northwest.  This  schedule  is  also  available  for 
energy  delivered  for  emergency  use  under  the 
conditions  set  forth  in  Section  5.1  of  the 
General  Rate  Schedule  Provisions.  This 
schedule  is  not  available  for  the  purchase  of 
energy  which  BPA  has  a  firm  obligation  to 
supply.  This  schedule  supersedes  Schedule 
H-6  which  went  into  effect  on  an  interim 
basis  on  December  20, 1979. 

Section  2.  Rate: 

a.  Nonfirm  Energy  Rate:  The  rate  shall  be 
the  average  cost  of  transmission  which  is  2.0 
mills  per  kilowatthour,  plus  one  of  the 
following; 

(1)  the  diumally  differentiated  average  cost 
of  power  from  hydroelectric  facilities,  which 
is  4.5  mills  per  kilowatthour  during  the  period 
Monday  through  Saturday,  7  a.m.  through  10 
p.m.;  and  3.0  nrills  per  kilowatthour  for  all 
other  hours  of  the  year,  or 

(2)  the  cost  of  a  power  purchase  in  mills 
per  kilowatthour  incurred  since  the  preceding 
July  31,  or  the  last  time  that  all  FCR^ 


reservoirs  were  substantially  full,  if  they 
were  not  substantially  full  on  that  date,  to  the 
extent  such  purchase  cost  is  unrecovered,  or 

(3)  BPA’s  cost  of  other  resources  in  mills 
per  kilowatthour  operated  since  the 
preceding  July  31,  or  the  last  time  that  all 
FCRPS  reservoirs  were  substantially  full,  if 
they  were  not  substantially  full  on  that  date, 
to  the  extent  such  purchase  cost  is 
unrecovered,  or 

(4)  a  weighted  average  in  mills  per 
kilowatthour  based  on  costs  ffom  the 
preceding  categories. 

As  an  amount  of  energy  associated  with 
any  given  power  purchase  or  resource  is  used 
to  derive  a  charge  for  a  sale  of  an  equivalent 
amoimt  of  nonfirm  energy,  that  purchase  or 
resource  cost  will  no  longer  be  used  to 
determine  the  rate  for  subsequent  sales. 

b.  Contract  Rate:  Pot  contracts  which  refer 
to  this  schedule  for  determining  the  value  of 
energy,  the  rate  is  9.6  mills  per  kilowatthour. 

Section  3.  Delivery:  BPA  shall  determine 
the  availability  of  energy  hereunder  and  the 
rate  of  delivery  thereof. 

Section  4.  General  Provisions:  Sale  of 
energy  imder  this  schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act.  as 
amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  Act, 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
applicable  General  Rate  Schedule  Provisions. 

Schedule  RP-1 — Reserve  Power  Rate 

Section  1.  Availability:  This  schedule  is 
available  for  the  purchase  of; 

a.  firm  power  to  meet  a  purchaser’s 
unanticipated  load  growth  as  provided  in  a 
purchaser's  power  sales  contract; 

b.  power  for  which  BPA  determines  no 
other  rate  schedule  is  applicable;  or 

c.  power  to  serve  a  purchaser's  6rm  power 
loads  in  circumstances  where  BPA  does  not 
have  a  power  sales  contract  in  force  with 
such  purchaser,  and  BPA  determines  that  this 
rate  should  be  applicable.  This  rate  schedule 
supersedes  Sch^ule  EC-9  which  went  into 
effect  on  an  interim  basis  on  December  20, 
1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  for  the  billing  months  December  through 
May,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $12.57  per  kilowatt  of  billing 
demand. 

(2)  for  the  billing  months  June  through 
November,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.;  $3.47  per  kilowatt  of  billing 
demand. 

(3)  all  other  hours;  No  demand  charge. 

b.  Energy  Charge:  62.1  mills  per 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchased  under  this  rate  schedule  are  as 
follows: 

a.  the  contract  demand  as  specified  in  the 
contract; 

b.  the  measured  demand; 

c.  the  contract  amount  of  energy  for  the 
month; 

d.  the  measured  energy  for  the  month. 

Section  4.  Determination  of  Billing  Demand 

and  Billing  Energy:  The  billing  demand  and 
billing  energy  shall  be  determined  as 


provided  in  a  purchaser’s  power  sales 
contract.  If  BPA  does  not  have  a  power  sales 
contract  in  force  with  a  purchaser,  the  billing 
demand  and  billing  energy  shall  be  the 
measured  demand  adjusted  for  power  factor 
and  measured  energy. 

Section  5.  Unauthorized  Increase:  That 
portion  of  (a)  any  60-minute  clock-hour 
integrated  demand  or  scheduled  demand  (the 
total  amount  of  power  scheduled  to  the 
purchaser  from  BPA]  that  cannot  be  assigned 
to  a  class  of  power  which  BPA  delivers  on 
such  hour  pursuant  to  contracts  between  BPA 
and  the  purchaser  or  to  a  type  of  power 
which  the  purchaser  acquires  from  sources 
other  than  BPA  which  BPA  delivers  during 
such  hour,  or  (b)  the  total  of  a  purchaser's  60- 
minute  clock-hour  integrated  or  scheduled 
demands  during  a  billing  month  which  cannot 
be  assigned  to  a  class  of  power  which  BPA 
delivers  during  such  month  pursuant  to 
contracts  between  BPA  and  the  purchaser  or 
to  a  type  of  power  which  the  purchaser 
acquires  from  sources  other  than  BPA  which 
BPA  delivers  during  such  month,  may  be 
considered  an  unauthorized  increase.  Each 
60-minute  clock-hour  integrated  or  scheduled 
demand  shall  be  considered  separately  in 
determining  the  amount  which  may  be 
considered  an  unauthorized  increase 
pursuant  to  (a)  and  the  total  of  such  amounts 
which  are  in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the  total  of 
the  integrated  or  scheduled  demands  for  such 
month  in  determining  the  amount  which  may 
be  considered  an  unauthorized  increase 
under  (b). 

The  charge  for  an  unauthorized  increase 
shall  be  $0.13  per  kilowatt  hour. 

Section  6.  Adjustments. 

a.  Power  Factor.  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  measured  demand  for  each 
month  by  1  percent  for  each  1  percent  or 
major  fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is  supplied 
during  such  month  is  less  than  95  percent, 
such  average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the  formula 
given  in  Section  9.1  of  the  General  Rate 
Schedule  Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
specifically  otherwise  agreed.  BPA  may,  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  Schedule  shall  be  subject  to 
the  provisions  of  the  BPA  Project  Act,  as 
amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
General  Rate  Schedule  Provisions. 
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Schedule  FE-1 — Wholesale  Firm  Energy  Rate 

Section  1.  Availability;  This  schedule  is 
available  for  contract  purchase  of  Hrm 
energy,  to  be  delivered  for  the  uses,  in  the 
amounts,  and  during  the  period  or  periods 
specified  in  such  contract.  This  schedule 
supersedes  Schedule  ]-2  which  went  into  ■ 
effect  on  an  interim  basis  on  December  20, 
1979. 

Section  2.  Rate:  10.0  mills  per  kilowatthour 
of  billing  energy. 

Section  3.  Billing  Factors:  The  contract 
energy  is  the  billing  factor. 

Section  4.  Determination  of  Billing  Energy: 
The  billing  energy  shall  be  determined  as 
provided  in  the  purchaser’s  power  sales 
contract. 

Section  5.  Delivery:  Delivery  of  energy 
under  this  rate  schedule  is  assured  during  the 
contract  period.  However,  BPA  may  interrupt 
the  delivery  of  firm  energy  hereunder,  in 
whole  or  in  part,  at  any  time  that  BPA 
determines  that  BPA  is  unable  because  of 
system  operating  conditions,  including  lack  of 
generation  or  transmission  capacity,  to  effect 
such  delivery. 

Section  6.  Adjustments: 

a.  Power  Factor:  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  contract  energy  delivered  for 
each  month  by  1  percent  for  each  1  percent  or 
major  fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is  supplied 
during  such  month  is  less  than  95  percent, 
such  average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the  formula 
given  in  Section  9.1  of  the  General  Rate 
Schedule  Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
specifically  otherwise  agreed,  BPA  may,  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
deliveries  of  power  to  the  purchaser  at  a 
point  of  delivery  or  for  a  system  at  any  time 
that  the  average  power  factor  for  all  classes 
of  power  delivered  to  a  purchaser  at  such 
point  of  delivery  or  for  such  system  is  below 
75  percent  lagging  or  75  percent  leading. 

Action  7.  General  Provisians:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisons  of  the  BPA  Project  Act,  as 
amended,  the  Regional  Preference  Act,  the 
Federal  Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  and  the 
General  Rate  Schedule  Provisions. 

Schedule  SI-1 — Special  Industrial  Power 
Rate 

Section  1.  Availability; HYas  schedule  is 
available  for  the  Hanna  Nickel  Smelting 
Company’s  purchase  of  a  special  class  of 
industrial  power  and/or  authorized  increase 
on  a  contract  demand  basis  and  for 
additional  power  requested  by  the  purchaser 
and  made  available  as  authorized  increase 
by  Bonneville  on  an  intermittent  basis.  This 
rate  schedule  is  made  available  pursuant  to 
section  7(d)(2)  of  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (Regional  Act). 

Section  2.  Rate; 

a.  Demand  Charge: 


(1)  For  the  billing  months  December 
through  May,  Monday  through  Saturday,  7 
a.m.  through  10  p.m.;  $2.80  per  kilowatt  of 
billing  demand. 

(2)  For  the  billing  months  june  through 
November,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $1.44  per  kilowatt  of  billing 
demand. 

(3)  All  other  hours:  No  demand  charge. 

b.  Energy  Charge: 

The  greater  of: 

(1)  For  the  billing  months  September 
through  March:  7.4  mills  per  kilowatthour  of 
billing  energy;  for  the  billing  months  April 
through  August:  6.9  mills  per  kilowatthour  of 
billing  energy;  or 

(2)  For  the  billing  months  September 
through  March:  ((X/2465)-4.8)  mills  per 
kilowatthour,  for  the  billing  months  April 
through  August:  ((X/2480)-4.9)  mills  per 
kilowatthour. 

Where  X=the  actual  monthly  costs  in 
thousands  of  dollars  incurred  by  the 
Administrator  pursuant  to  section  5(c)  of  the 
Regional  Act.  But  the  energy  charge  is  not  to 
exceed  10.6  mills  per  kilowatthour  in  any 
month,  excluding  any  surcharges  that  will  be 
made  applicable  pursuant  to  provisions  of  the 
contract  to  recover  the  costs  of  services  if 
conditions  affecting  profitability  of  the 
purchaser’s  operation  improves. 

Section  3.  Billing  Factors:  The  factors  to  be 
used  in  determining  the  billing  for  power 
purchased  under  this  rate  schedule  are  as 
follows: 

a.  contract  demand; 

b.  curtailed  demand; 

c.  restricted  demand; 

d.  measured  energy. 

Section  4.  Determination  of  Billing  Demand 
and  Billing  Energy;  The  billing  demands  for 
this  special  class  of  industrial  power  and 
authorized  increase,  respectively,  and  for 
additional  power  requested  by  the  purchaser 
and  made  available  by  Bonneville  as 
authorized  increase  on  an  intermittent  basis 
will  be  the  lowest  of  the  respective  contract 
demand,  curtailed  demand,  or  restricted  - 
demand  after  each  such  demand  is  adjusted 
for  power  factor.  The  billing  energy 
associated  with  each  of  the  respective  billing 
demands  will  be  the  measure  energy 
distributed  proportionately  among  the 
respective  demands  for  each  hour  each  such 
demand  is  applicable  during  the  billing 
month. 

Section  5.  Adjustments: 

a.  Value  of  Reserves;  An  adjustment  for  the 
value  of  the  reserves  provided  by  purchasers 
of  this  special  class  of  industrial  power  shall 
be; 

(1)  $0.33  per  kilowatt  of  billing  demand. 

(2)  2.3  mills  per  kilowatthour  of  billing 
energy. 

The  adjustment  shall  be  applied  to  the 
same  billing  factors  which  are  use  to 
determine  the  billing  for  power  purchased 
under  this  rate  schedule. 

b.  Power  Factor:  The  adjustment  for  power 
factor,  when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract,  may  be  made  by 
increasing  the  appropriate  demand 
(operating,  curtailed,  or  restricted)  for  each 
month  by  1-percent  for  1-percent  or  major 
fraction  thereof  by  which  the  average  lagging 
power  factor  or  average  leading  power  factor 


at  which  energy  is  supplied  during  such 
month  is  less  than  95-percent,  such  average 
power  factor  to  be  computed  to  the  nearest 
whole  percent  from  the  formula  given  in 
Section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may  be 
waived  in  whole  or  in  part  by  BPA.  Unless 
specifically  otherwise  agreed,  BPA  may,  if 
necessary  to  maintain  acceptable  operating 
conditions  on  the  Federal  System,  restrict 
deliveries  of  power  to  a  purchaser  at  a  point 
of  delivery  or  for  a  system  at  any  time  that 
the  average  power  factor  for  all  classes  of 
power  delivered  to  a  purchaser  at  such  point 
of  delivery  or  for  such  system  is  below  75- 
percent  lagging  or  75-percent  leading. 

Section  6.  Unauthorized  Increase:  Any 
amount  by  which  any  60-minute  clock-hour 
integrated  demand  exceeds  that  sum  of  the 
billing  demand  for  such  hour  before 
adjustment  for  power  factor,  plus  any 
applicable  scheduled  demands  which  the 
purchaser  acquires  through  other  contracts 
for  such  hour  will  be  assessed  a  charge  of 
$0.13  per  kilowatthour. 

Section  7.  Special  conditions — Advance  of 
Energy:  BPA  may  elect  to  advance  energy 
under  terms  and  conditions  of  the  purchaser’s 
power  sale  contract. 

Section  8.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be  subject  to 
the  provisions  of  the  Bonneville  Project  Act, 
as  amended.  The  Regional  Preference  Act, 
the  Federal  Columbia  River  Transmission 
System  Act,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act,  and 
the  applicable  General  Rate  Schedule 
Provisions. 

General  Rate  Schedule  Provisions 

Section  1.1 .  Priority  and  New  Resource 
Firm  Power:  Priority  and  new  resource  firm 
power  is  electric  power  which  BPA  will  make 
continuously  available  to  a  purchaser  to  meet 
its  net  firm  load  requirements  within  the 
Pacific  Northwest  except  when  restricted 
because  the  operation  of  generation  or 
transmission  facilities  used  by  BPA  to  service 
such  purchaser  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted  as  the 
result  of  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces  or 
Continuity  of  Service  Sections  of  the  General 
Contract  Provisions  of  the  contract.  Such 
restriction  of  priority  and  new  resource  firm 
power  shall  not  be  made  until  industrial  firm 
power  has  been  restricted  in  accordance  with 
Section  1.4  and  until  modified  firm  power  has 
been  restricted  in  accordance  with  Section 
1.2. 

Section  1.2.  Modified  Firm  Power:  Modified 
firm  power  is  electric  power  which  BPA  will 
make  continuously  available  to  a  purchaser 
on  a  contract  demand  basis  subject  to:  (a)  the 
restriction  applicable  to  priority  and  new 
resource  firm  power,  and  (b)  the  following: 

When  a  restriction  is  made  necessary 
because  the  operation  of  generation  or 
transmission  facilities  used  by  BPA  to  serve 
such  purchaser  and  one  or  more  priority  and 
new  resource  firm  power  purchasers  is 
suspended,  interrupted,  interfered  with, 
curtailed,  or  restricted  as  a  result  of  the 
occurrence  of  any  condition  described  in  the 
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Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract  BPA  shall  restrict 
such  purchaser's  contract  demand  for 
modified  Hrm  power  to  the  extent  necessary 
to  prevent  if  possible,  or  minimize  restriction 
of  any  priority  and  new  resource  firm  power, 
provided,  however  that: 

(1)  such  restriction  of  modified  Hrm  power 
shall  not  exceed  at  any  time  25  percent  of  the 
contract  demand  therefor,  and 

(2)  the  accumulation  of  such  restrictions  of 
modified  Hrm  power  during  any  calendar 
year,  expressed  in  kilowatthours,  shall  not 
exceed  500  times  the  contract  demand 
therefor.  When  possible,  restrictions  of 
modified  Hrm  power  will  be  made  ratably 
with  restrictions  of  industrial  Brm  power 
based  on  the  proportion  that  the  respective 
contract  demands  bear  to  one  another.  The 
extent  of  such  restrictions  shall  be  limited  for 
modified  firm  power  by  this  subsection  and 
for  industrial  Rrm  power  by  the  Restriction  of 
Deliveries  Section  of  the  General  Contract 
Provisions  of  the  contract. 

Section  1.3.  Firm  Capacity:  Firm  capacity  is 
capacity  which  BPA  assures  will  be  available 
to  a  purchaser  on  a  contract  demand  basis 
except  when  operation  of  generation  or 
transmission  facilities  used  by  BPA  to  serve 
such  purchaser  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted  as  the 
result  of  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces  or 
Continuity  of  Service  Sections  of  the  General 
Contract  Provisions  of  the  contract. 

Section  1.4.  Industrial  Firm  Power: 
Industrial  firm  power  is  electric  power  which 
BPA  will  make  continuously  available  to  a 
purchaser  on  a  contract  demand  basis  subject 
to:  (a)  the  restriction  applicable  to  priority 
and  new  resource  Hrm  power,  and  (b)  the 
following: 

(1)  the  restrictions  given  in  the  Restrictive 
of  Deliveries  Section  of  the  Power  Sales 
Provisions  of  the  contract. 

(2)  when  a  restriction  is  made  necessary 
because  of  the  operation  of  generation  or 
transmission  facilities  used  by  BPA  to  serve 
such  purchaser  and  one  or  more  priority  and 
new  resource  firm  power  purchasers  is 
suspended,  interrupted,  interfered  with, 
curtailed,  or  restricted  as  a  result  of  the 
occurrence  of  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract,  BPA  shall  restrict 
such  purchaser's  operating  demand  for 
industrial  firm  power  to  the  extent  necessary 
to  prevent,  if  possible,  or  minimize  restriction 
of  priority  and  new  resource  firm  power, 
when  possible,  restrictions  of  industrial  firm 
power  will  be  made  ratably  with  restrictions 
of  modified  firm  power  based  on  the 
proportion  that  the  respectivce  contract  and 
operating  demands  bear  to  one  another.  The 
extent  of  such  restrictions  shall  be  limited  for 
modified  firm  power  by  Section  1.2(b)  of 
these  General  Rate  Schedule  Provisions  and 
for  industrial  firm  power  by  the  Restrictions 
of  Deliveries  Section  of  the  contract. 

Section  1.5.  Authorized  Increase:  An 
authorized  increase  is  an  amount  of  electric 
power  specified  in  the  contract  in  excess  of 
the  contract  or  operating  demand  for  priority 
firm  power,  new  resource  firm  power. 


modified  firm  power,  or  industrial  firm  power 
that  BPA  may  be  able  to  meike  available  to 
the  purchaser  upon  its  request.  The  purchaser 
shall  make  such  request  in  writing  stating  the 
amount  of  increase  requested,  the  purpose  for 
which  it  will  be  used,  and  the  period  for 
which  it  is  needed.  Such  request  shall  be 
made  prior  to  the  first  calendar  month 
beginning  such  specified  period.  BPA  will 
then  determine  whether  such  increase  can  be 
made  available,  but  it  shall  retain  the  right  to 
restrict  the  delivery  of  such  increase  if  it 
determines  at  any  subsequent  time  that  such 
increase  will  no  longer  be  available. 

The  purchaser  may  curtail  an  authorized 
increase,  in  whole  or  in  part,  at  the  end  of 
any  bilUng  month  within  the  period  such 
authorized  increase  is  to  be  made  available. 

Section  1.6.  Firm  Energy:  Firm  energy  is 
energy  which  BPA  assures  will  be  available 
to  a  purchaser  during  the  period  or  periods 
specified  in  the  contract  except  during  hours 
as  may  be  specified  in  the  contact  and  when 
the  operation  of  the  Government's  facilities 
used  to  serve  the  purchaser  are  suspended, 
interrupted,  interfered  with,  curtailed,  or 
restricted  by  the  occurrence  of  any  condition 
described  in  the  Uncontrollable  Forces  or 
Continuity  of  Service  Sections  of  the  General 
Contract  Provisions  of  the  contract. 

Section  2.1  Contract  Demand:  The  contract 
demand  shall  be  the  number  of  kilowatts  that 
the  purchaser  agrees  to  purchase  and  BPA 
agrees  to  make  available.  BPA  may  agree  to 
make  deliveries  at  a  rate  in  excess  of  the 
contract  demand  at  the  request  of  the 
purchaser  (authorized  increase),  but  shall  not 
be  obligated  to  continue  such  excess 
deliveries. 

Section  2.2.  Measured  Demand: 

a.  The  purchaser's  measured  demand  will 
be  determined  according  to  this  section 
unless  the  terms  of  a  contract  executed  after 
December  5, 1980  provide  otherwise. 

b.  Except  where  deliveries  are  scheduled 
as  hereinafter  provided,  the  measured 
demand  in  kilowatts  shall  be  the  largest  of 
the  60-minute  clock-hour  integrated  demands 
at  which  electric  energy  is  delivered  to  the 
purchaser  at  each  point  of  delivery  during 
each  time  period  specified  in  the  applicable 
rate  schedule  during  any  billing  period.  Such 
largest  60-minute  integrated  demand  shall  be 
determined  from  measurements  made  as 
specified  in  the  contract  or  as  determined  in 
Section  3.2  herein.  BPA,  in  determining  the 
measured  demand,  will  exclude  any 
abnormal  60-minute  integrated  demands  due 
to  or  resulting  fit)m  (a)  emergencies  or 
breakdowns  on,  or  maintenance  of,  the 
Federal  System  facilities,  and  (b) 
emergencies  on  the  purchaser's  facilities, 
provided  that  such  facilities  have  been 
adequately  maintained  and  prudently 
operated  as  determined  by  BPA.  For  those 
contracts  to  which  BPA  is  a  party  and  which 
provide  for  delivery  of  more  than  one  class  of 
electric  power  to  the  purchaser  at  any  point 
of  delivery,  the  portion  of  each  60-minute 
integrated  demand  assigned  to  any  class  of 
power  shall  be  determined  as  specified  in  the 
contract.  The  portion  of  the  total  measured 
demand  so  assigned  shall  constitute  the 
measured  demand  for  such  class  of  power. 

If  the  flow  of  electric  energy  to  a 
purchaser's  system  through  two  or  more 


points  of  delivery  cannot  be  adequately 
controlled  because  such  points  are 
interconnected  within  the  purchaser's  system, 
or  the  purchaser's  system  is  interconnected 
directly  or  indirectly  widi  the  Federal  System, 
the  purchaser's  measured  demand  for  each 
class  of  power  for  such  system  for  any  billing 
period  shall  be  the  largest  of  the  hourly 
amounts  of  such  class  of  power  which  are 
scheduled  for  delivery  to  the  purchaser 
during  each  time  period  specified  in  the 
applicable  rate  schedule. 

Section  2.3.  I^ak  Computed  Demand  and 
Energy  Computed  Demand: 

The  purchaser's  peak  computed  demand 
and  energy  computed  demand  will  be 
determined  according  to  this  section  unless 
terms  of  a  contract  executed  after  December 
5, 1980  provide  otherwise. 

The  purchaser's  peak  computed  demand 
for  each  billing  month  shall  be  the  largest 
amount  during  such  month  by  which  the 
purchaser's  60-minute  system  demand 
exceeds  its  as.«Uied  peaking  capability. 

The  purchaser's  average  energy  computed 
demand  for  each  billing  month  shall  be  the 
amount  during  such  month  by  which  the 
purchaser's  actual  system  average  load 
exceeds  its  assured  average  energy 
capability. 

a.  General  Principles: 

(1)  The  assured  peaking  and  average 
energy  capability  of  each  of  the  purchaser's 
systems  shall  be  determined  and  applied 
separately. 

(2)  As  used  in  this  section,  “year"  shall 
mean  the  12-month  period  commencing  July  1. 

(3)  The  critical  period  is  that  period, 
determined  for  the  purchaser's  system  under 
adverse  streamflow  conditions  adjusted  for 
current  water  uses,  assured  storage 
operation,  and  appropriate  operating 
agreements,  during  which  the  purchaser 
would  have  the  maximum  requirement  for 
peaking  or  energy  after  utilizing  the  firm 
capability  of  all  resources  available  to  its 
system  in  such  a  manner  as  to  place  the  least 
requirement  for  capacity  and  energy  on  BPA. 

(4)  Critical  water  conditions  are  ^ose 
conditions  of  streamflow  based  on  historical 
records,  adjusted  for  current  water  uses, 
assured  storage  operation,  and  appropriate 
operating  agreements,  for  the  year  or  years 
which  would  result  in  the  minimum 
capability  of  the  purchaser's  firm  resources 
during  the  critical  period. 

(5)  Prior  to  the  beginning  of  each  year  the 
purchaser  shall  determine  the  assured 
capability  of  each  of  the  purchaser's  systems 
in  terms  of  peaking  and  average  energy  for 
each  month  of  each  year  or  years  within  the 
critical  period.  The  firm  capability  of  all 
resources  available  to  the  purchaser's  system 
shall  be  utilized  in  such  a  manner  as  to  place 
the  least  requirement  for  capacity  and  energy 
on  BPA.  Such  assured  capability  shall  be 
effective  after  review  and  approval  by  BPA. 

(6)  The  purchaser's  assured  energy 
capability  shall  be  determined  by  shaping  its 
firm  resources  to  its  firm  load  in  a  manner 
which  places  a  uniform  requirement  on  BPA 
within  each  year  of  the  critical  period  with 
such  requirement  increasing  each  year  not  in 
excess  of  the  purchaser's  annual  load  growth. 
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(7)  As  used  herein,  the  capability  of  a  firm 
resource  shall  include  only  that  portion  of  the 
total  capability  of  such  resource  which  the 
purchaser  can  deliver  on  a  firm  basis  to  its 
load.  The  capabilities  of  all  generating 
facilities  which  are  claimed  as  part  of  the 
purchaser's  assured  capability  shall  be 
determined  by  test  or  other  substantiating 
data  acceptable  to  BPA.  BPA  may  require 
veriHcation  of  the  capabilities  of  any  or  all  of 
the  purchaser’s  generating  facilities.  Such 
verification  will  not  be  required  more  often 
than  once  each  year  for  operating  plants,  or 
more  often  than  once  each  third  year  for 
thermal  plants  in  cold  standby  status,  if  BPA 
determines  that  adequate  annual  preventive 
maintenance  is  performed  and  the  plant  is 
capable  of  operating  at  its  claimed  capability. 

(8)  In  determining  assured  capability,  the 
aggregate  capability  of  the  purchaser’s  firm 
resources  shall  be  appropriately  reduced  to 
provide  adequate  reserves. 

b.  Determination  of  Assured  Capability: 

The  purchaser’s  assured  peaking  and  energy 
capabilities  shall  be  the  respective  sums  of 
the  capabilities  of  its  hydroelectric  generating 
plants  based  on  the  most  critical  water 
conditions  on  the  purchaser’s  system,  the 
capabilities  of  its  thermal  generating  plants 
based  on  the  adverse  fuel  or  other  conditions 
reasonably  to  be  anticipated;  and  the  firm 
capabilities  of  other  resources  made 
available  imder  contracts  prior  to  the 
begitming  of  the  year,  after  deduction  of 
adequate  reserves.  Assured  capabilities  shall 
be  determined  for  each  month  if  the 
purchaser  has  seasonal  storage.  The 
capabilities  of  the  purchaser’s  firm  resources 
shall  be  determined  as  follows: 

(1)  Hydroelectric  Generating  Facilities: 

The  capability  of  each  of  the  purchaser’s 
hydroelectric  generating  plants  shall  be 
determined  in  terms  of  both  peaking  and 
average  energy  using  critical  water 
conditions.  TTie  average  energy  capability 
shall  be  that  capability  which  would  be 
available  under  the  storage  operation 
necessary  to  produce  the  claimed  peaking 
capability. 

Seasonal  storage  shall  mean  storage 
sufficient  to  regulate  all  the  purchaser’s 
hydroelectric  resources  in  such  a  manner  that 
when  combined  with  the  purchaser’s  thermal 
generating  facilities,  if  any,  and  with  firm 
capacity  and  energy  available  to  the 
purchaser  under  contracts,  a  uniform  energy 
computed  demand  for  a  period  on  one  (1) 
month  or  more  would  result. 

A  purchaser  having  seasonal  storage  shall, 
within  10  days  after  the  end  of  each  month  in 
the  critical  period,  notify  BPA  in  writing  of 
the  assured  energy  capability  to  be  applied 
tentatively  to  the  preceding  month;  such 
notice  shall  also  specify  the  purchaser’s  best 
estimate  of  its  average  system  energy  load  ^ 
for  such  month.  If  such  notice  is  not 
submitted,  or  is  submitted  later  than  10  days 
after  the  end  of  the  month  to  which  it  applies, 
subject  to  the  limitations  stated  herein,  the 
assured  energy  capability  determined  for 
such  month  prior  to  the  beginning  of  the  year 
shall  be  applied  to  such  month  and  may  not 
be  changed  thereafter. 

If  notice  has  been  submitted  pursuant  to 
the  preceding  paragraph,  the  purchaser  shall, 
within  30  days  after  the  end  of  the  month. 


submit  Hnal  specification  of  the  assured 
energy  capability  to  be  applied  to  the 
preceding  month;  provided  that  the  assured 
energy  capability  so  specified  shall  not  differ 
from  the  amoimt  shown  in  the  original  notice 
by  more  than  the  amount  by  which  the 
purchaser’s  actual  average  system  energy 
load  for  such  month  differs  from  the  estimate 
of  that  load  shown  in  the  original  notice.  If 
the  assured  energy  capability  for  such  month 
differs  from  that  determined  prior  to  the 
beginning  of  the  year  for  such  month,  the 
purchaser,  if  required  by  BPA,  shall 
demonstrate  by  a  suitable  regulation  study 
based  on  critical  water  conditions  that  such 
change  could  actually  be  accomplished,  and 
that  ^e  remaining  balance  of  its  total  critical 
period  assured  energy  capability  could  be 
developed  without  adversely  aTecting  the 
firm  capability  of  other  purchaser’s  resources. 
The  algebraic  sum  of  all  such  changes  in  the 
purchaser’s  assured  energy  capability  shall 
be  zero  at  the  end  of  the  critical  period  or 
year,  whichever  is  earlier.  Appropriate 
adjustments  in  the  assured  peaking  capability 
shall  be  made  if  required  by  any  change  in 
reservoir  operation  indicated  by  such 
revisions  in  the  monthly  distribution  of 
critical  period  energy  capability. 

(2)  Thermal  Generating  Facilities:  The 
capability  of  each  of  the  purchaser’s  thermal 
generating  plants  shall  be  determined  in 
terms  of  both  peaking  and  average  energy. 
Such  capabilities  shall  be  based  on  the 
adverse  fuel  or  other  conditions  reasonably 
to  be  anticipated.  The  effect  of  limitations  on 
fuel  supply  due  to  war  or  other  extraordinary 
situations  will  be  evaluated  at  the  time  of 
occurrence. 

(3)  Other  Sources  of  Power:  The  assured 
capability  of  other  resources  available  to  the 
purchaser  on  a  frrm  basis  under  contracts 
shall  be  determined  prior  to  each  year  in 
terms  of  both  peaking  and  average  energy. 

c.  Determintation  of  Computed  Demand: 
'The  purchaser’s  computed  demand  for  each 
billing  month  shall  be  the  greater  of: 

(1)  The  largest  amount  during  such  month 
by  which  the  purchaser’s  actual  60-minute 
system  demand,  excluding  any  loads 
otherwise  provided  for  in  the  contract, 
exceeds  its  assured  peaking  capability  for* 
such  month,  or  period  within  such  month,  or 

(2)  The  largest  amount  for  such  month,  or 
period  within  such  month,  by  which  the 
purchaser’s  actual  system  average  energy 
load,  excluding  the  average  energy  loads 
otherwise  provided  for  in  the  contract, 
exceeds  its  assured  average  energy 
capability. 

The  use  of  computed  demands  as  one  of 
the  alternatives  in  determining  billing 
demand  is  intended  to  assure  that  each 
purchaser  who  purchases  power  from  BPA  to 
supplement  its  own  firm  resources  will 
purchase  amounts  of  power  substantially 
equivalent  to  the  additional  capacity  and 
energy  which  the  purchaser  would  otherwise 
have  to  provide  on  the  basis  of  normal  and 
prudent  operations,  viz,  sufficient  capacity 
and  energy  to  carry  the  load  through  the  most 
critical  water  or  other  conditions  reasonably 
to  be  anticipated,  with  an  adequate  reserve. 

Since  the  computed  demand  on  the 
relationships  of  capability  of  resources  to 
system  requirements,  the  computed  demand 


for  any  month  cannot  be  determined  until 
after  the  end  of  the  month.  As  each  purchaser 
must  estimate  its  own  load,  and  is  in  the  best 
position  to  follow  its  development  from  day 
to  day,  it  will  be  the  purchaser’s 
responsibility  to  request  scheduling  of 
priority  and  new  resource  firm  power, 
including  any  increase  over  previously 
established  demands,  on  the  basis  estimated 
by  the  purchaser  to  result  in  the  most 
advantageous  purchase  of  the  power  .to  be 
billed  at  the  end  of  the  month. 

Section  2.4.  Restricted  Demand:  A 
restricted  demand  shall  be  the  number  of 
kilowatts  of  priority  firm  power,  new 
resource  firm  power,  modified  firm  power, 
industrial  firm  power,  or  authorized  increase 
of  any  of  the  preceding  classes  of  power 
which  results  when  BPA  has  restricted 
delivery  of  such  power  for  one  (1)  clock-hour 
or  more.  Such  restrictions  by  BPA  are  made 
pursuant  to  the  power  sales  contract  for 
industrial  firm  power  and  pursuant  to  Section 
1.1  and  1.2  of  the  General  Rate  Schedule 
Provisions  for  priority  and  new  resource  firm 
power  and  modified  firm  power,  respectively. 
Such  restricted  demand  shall  be  determined 
by  BPA  after  the  purchaser  has  made  its 
determination  to  accept  such  restriction  or  to 
curtail  its  contract  demand  for  the  month  in 
accordance  with  Section  2.5  of  the  General 
Rate  Schedule  Provisions. 

Section  2.5.  Curtailed  Demand:  A  curtailed 
demand  shall  be  the  number  of  kilowatts  of 
priority  firm  power,  new  resource  firm  power, 
modified  firm  power,  industrial  firm  power, 
or  authorized  increase  of  any  of  the  preceding 
classes  of  power  which  results  from  the 
purchaser’s  request  for  such  power  in 
amounts  less  than  the  contract  demand 
therefor.  Each  purchaser  of  industrial  firm 
power  or  modified  firm  power  may  curtail  its 
demand  in  accordance  with  the  contract. 

Each  purchaser  of  an  authorized  increase  in 
excess  of  priority  firm  power,  new  resource 
firm  power,  modified  firm  power,  or 
industrial  firm  power  may  curtail  its  demand 
in  accordance  with  Section  1.5  of  the  General 
Rate  Schedule  Provisions. 

Section  3.1.  Billing:  Unless  otherwise 
provided  in  the  contract,  power  made 
available  to  a  purchaser  at  more  than  one 
point  of  delivery  shall  be  billed  separately 
under  the  applicable  rate  schedule  or 
schedules.  The  contract  may  provide  for 
combined  billing  under  specified  conditions 
and  terms  when  (a]  deliver  at  more  than  one 
point  is  beneficial  to  BPA,  or  (b)  the  flow  of 
power  at  the  several  points  of  delivery  is 
reasonably  beyond  the  control  of  the 
purchaser. 

If  deliveries  at  more  that  one  point  of 
delivery  are  billed  on  a  combined  basis  for 
the  convenience  of  the  customer,  a  charge 
will  be  made  for  the  diversity  between  the 
measured  demands  at  the  several  points  of 
delivery.  The  charge  for  the  diversity  shall  be 
determined  in  a  uniform  manner  among 
purchasers  and  shall  be  specified  in  the 
contract. 

Section  3.2.  Determination  of  Estimated 
Billing  Data:  If  the  purchased  amounts  of 
capacity,  energy,  or  the  60-minute  integrated 
demands  for  energy  must  be  estimated  from 
data  other  than  metered  or  scheduled 
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quantities,  BPA  and  the  purchaser  will  agree 
on  billing  data  to  be  used  in  preparing  the 
bill.  If  the  parties  cannot  agree  on  estimated 
billing  quantities,  a  determination  binding  on 
both  parties  shall  be  made  in  accordance 
with  the  arbitration  provisions  of  the 
contract. 

Section  4.1.  Application  of  Rates  During 
Initial  Operation  Period:  For  an  intital 
operating  period,  not  in  excess  of  3  months, 
beginning  with  the  commencement  of 
operation  of  a  new  industrial  plant,  a  major 
addition  to  an  existing  plant,  or  reactivation 
of  an  existing  plant  of  important  part  thereof, 
BPA  may  agree  (a)  to  bill  for  service  to  such 
new,  additional,  or  reactivated  plant  facilities 
on  the  basis  of  the  measured  demand  for 
each  day,  adjusted  for  power  factor,  or  (b]  if 
such  facilities  are  served  by  a  distributor 
purchasing  power  therefor  from  BPA  to  bill 
that  portion  of  such  distributor's  load  which 
results  from  service  to  such  facilities  on  the 
bais  of  the  measured  demand  for  each  day, 
adjusted  for  power  factor.  Any  rate  schedule 
provisions  regarding  contract  demand,  billing 
demand,  and  minimum  monthly  charge  which 
are  inconsistent  with  this  Section  shall  be 
inoperative  during  such  intital  operating 
period. 

The  initial  operating  period  and  the  special 
billing  provisions  may,  on  approval  by 
Bonneville,  be  extended  beyond  the  intitial  3 
month  period  for  such  additional  time  as  is 
justiHed  by  the  developmental  character  of 
the  operations. 

Section  5.1.  Energy  Supplies  for  Emergency 
Use:  A  purchaser  taking  priority  and/or  new 
resource  firm  power  shall  pay  in  accordance 
with  Wholesale  Nonfirm  ^ergy  Rate 
Schedule  NF-1  and  Emergency  Capacity 
Schedule  CE-1  for  any  electric  energy  which 
has  been  supplied;  (a]  for  use  during  an 
emergency  on  the  purchaser’s  system:  or  (b) 
following  an  emergency  to  replace  energy 
secured  from  sources  other  than  BPA  during 
such  emergency,  except  that  mutual 
emergency  assistance  may  be  provided  and 
settled  under  exchange  agreements 
Section  6.1.  Billing  Month:  Meters  will 
normally  be  read  and  bills  computed  at 
intervals  of  1  month.  A  month  is  defined  as 
the  interval  between  meter-reading  dates 
which  normally  will  be  approximately  30 
days.  If  service  is  for  less  or  more  than  the 
normal  billing  month,  the  monthly  charges 
stated  in  the  applicable  rate  schedule  will  be 
appropriately  adjusted.  Winter  and  summer 
periods  identified  in  the  rate  schedules  will 
begin  and  end  with  the  beginning  and  ending 
of  the  purchaser’s  billing  month  having  meter¬ 
reading  dates  closest  to  the  periods  so 
identified. 

Section  7.1.  Payment  of  bills:  Bills  for 
power  shall  be  rendered  monthly  and  shall 
be  payable  at  BPA's  headquarters.  Failure  to 
receive  a  bill  shall  not  release  the  purchaser 
from  liability  for  payment.  Demand  and 
energy  billings  under  each  rate  schedule 
application  shall  be  rounded  to  whole  dollar 
amounts,  by  elimination  of  any  amount  of 
less  than  50  cents  and  increasing  any  amount 
from  50  cents  through  99  cents  to  the  next 
higher  dollar. 

if  BPA  is  unable  to  render  the  pun'.haser  a 
timely  monthly  bill  which  includes  a  full 
disclosure  of  all  billing  factors,  it  may  elect  to 


render  an  estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by  a 
final  bilL  Such  estimated  bill,  if  so  issued, 
shall  have  the  validity  of  and  be  subject  to 
the  same  repayment  provisions  as  shall  a 
final  bill. 

Bills  not  paid  in  full  on  or  before  the  close 
of  business  of  the  20th  day  after  the  date  of 
the  bill  shall  bear  an  additional  charge  which 
shall  be  the  greater  of  one-fourdi  percent 
(0.25%)  of  the  amount  unpaid  or  $50. 

Thereafter  a  charge  on  one-twentieth  percent 
(0.05%)  of  the  sum  of  the  initial  amount 
remaining  unpaid  and  the  additional  charge 
herein  described  shall  be  added  on  each 
succeeding  day  until  the  amount  due  is  paid 
in  full.  The  provisions  of  this  paragraph  shall 
not  apply  to  bills  rendered  under  contracts 
with  other  agencies  of  the  United  States. 

Remittance  received  by  mail  will  be 
accepted  without  assessment  of  the  charges 
referred  to  in  the  preceding  paragraph 
provided  the  postmark  indicates  the  payment 
was  mailed  on  or  before  the  20th  day  after 
the  date  of  the  bill.  If  the  20th  day  after  the 
date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  of  the  purchaser,  the  next 
following  business  day  shall  be  the  last  day 
on  which  payment  may  be  made  to  avoid 
such  further  charges.  Payment  made  by 
metered  mail  and  received  subsequent  to  the 
20th  day  must  bear  a  postal  department 
cancellation  in  order  to  avoid  assessment  of 
such  further  charges. 

BPA  may,  whenever  a  power  bill  or  a 
portion  thereof  remains  unpaid  subsequent  to 
the  20th  day  after  the  date  of  the  bill,  and 
after  giving  30  days  advance  notice  in 
writing,  cancel  the  contract  for  service  to  the 
purchaser,  but  such  cancellation  shall  not 
affect  the  purchaser’s  liability  for  any  charges 
accrued  prior  thereto. 

Section  8.1.  Approval  of  Rates:  Schedules 
of  rates  and  charges,  or  modifications  thereof, 
for  electric  power  sold  by  BPA  shall  become 
effective  on  a  final  basis  after  confirmation 
and  approval  by  the  Federal  Energy 
Regulatory  Commission.  Pending  the 
establishment  of  procedures  by  die 
Commission  to  approve  rates  on  a  final  basis, 
the  entity  or  entitites  having  been  designated 
by  the  Secretary  of  Energy  prior  to  December 
5, 1980,  shall  have  authority  to  confirm  and 
approve  schedules  of  rates  and  charges  on  an 
interim  basis. 

Section  9.1.  Average  Power  Factor  The 
formula  for  determining  average  power  factor 
is  as  follows: 


Average  Power  = 
Factor 


Kilowatthours 


(Kilowatthours)  +  (Reactive 
2 

Kilovoltamperehours) 


The  data  used  in  the  above  formula  shall 
be  obtained  from  meters  which  are  ratcheted 
to  prevent  adverse  registration. 

When  deliveries  to  a  purchaser  at  any 
point  of  delivery  include  more  than  one  class 
of  power  or  are  under  more  than  one  rate 
schedule,  and  it  is  impracticable  to 
separately  meter  the  kilowatthours  and 


reactive  kilovoltamperehours  for  each  class, 
the  average  power  factor  of  the  total 
deliveries  for  the  month  will  be  used,  where 
applicable,  as  the  power  factor  for  each  of 
the  separate  classes  of  power  and  rate 
schedules. 

Section  10.1.  Temporary  Curtailment  of 
Contract  Demand:  The  reduction  of  charges 
for  power  curtailed  pursuant  to  the 
purchaser’s  contract  and  Section  1.5  and  2.5 
hereof  shall  be  applied  in  a  uniform  manner. 

Section  11.1.  General  Provisions:  The 
Wholesale  Rate  Schedules  and  General  Rate 
Schedule  Provisions  of  the  BPA  Power 
Administration  effective  July  1, 1981, 
supersede  in  their  entirety  BPA’s  Wholesale 
Power  Rate  Schedule  Provisions  effective 
December  20, 1979. 

|FR  Doc.  81-19132  Filed  6-29-81;  8:45  am] 
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1981  Transmission  Rates;  Order 
Confirming,  Approving,  and  Placing 
Increased  Transmission  Rates  in 
Effect  on  an  Interim  Basis 

agency:  Bonneville  Power 
Administration,  Department  of  Energy. 

action:  Notice  of  Approval  on  Interim 
Basis  of  Bonneville  Power 
Administration  Transmission  Rates. 


summary:  On  June  24, 1981,  the 
Assistant  Secretary  for  ConseiYation 
and  Renewable  Energy  pursuant  to 
Delegation  Order  No.  0204-33,  as 
amended  and  supplemented,  confirmed, 
approved,  and  placed  in  effect  on  an 
interim  basis.  Transmission  Rate 
Schedules  FPT-2,  ET-2,  lJFT-2,  IR-1, 
and  the  associated  General 
Transmission  Rate  Schedule  Provisions 
setting  forth  the  terms  and  conditions  of 
service  under  the  transmission  rate 
schedules.  The  transmission  rates,  plus 
a  concommitant  increase  in  wholesale 
power  rates  will  produce  an  estimated 
78.5  percent  increase  in  total  revenues 
throughout  the  repayment  period.  This 
does  not  include  revenues  that  will  be 
collected  from  the  direct-service 
industries  to  cover  the  cost  of  acquiring 
investor-owned  utility  exchange 
resources.  ... 

EFFECTIVE  DATE:  The  rates  are 
confirmed  and  approved  on  an  interim 
basis  effective  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  Lou  Geiger,  Public 
Involvement  Coordinator,  Bonneville 
Power  Administration,  Department  of 
Energy,  P.O.  Box  12999,  Portland, 
Oregon  97212,  (503)  234-3361, 
extension  4261,  Toll-free  numbers  for 
Oregon  callers:  800-452-8429;  for 
callers  from  Washington,  Idaho, 
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Montana,  Utah,  Nevada,  Wyoming, 

and  California:  800-547-6048;  or 
Marlene  A.  Moody,  Office  of  Power 

Marketing  Coordination,  Department 

of  Energy,  12th  Street  &  Pennsylvania 

Avenue  NW.,  Washington,  D.C.  20461, 

(202)  633-8338. 

SUPPLEMENTARY  INFORMATION:  The  neW 

rate  schedules,  applicable  to  all  of 
Bonneville's  transmission  customers, 
constitute  Bonneville’s  first  transmission 
rate  increase  since  the  passage  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub.  L. 
96-501).  Rate  Order  No.  BPA-5 
confirming,  approving,  and  placing  the 
transmission  rates  in  effect  on  an 
interim  basis  will  be  promptly  submitted 
to  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval  on  a  final  basis. 

Issued  at  Washington,  D.C.  this  24th  day  of 
June  1981. 

Joseph  J.  TribUe, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Department  of  Energy,  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy 

Order  Confirming,  Approving,  and 
Placing  Increased  Transmission  Rates 
Into  Effect  on  an  Interim  Basis 

June  24. 1961. 

In  the  Matter  of  Bonneville  Power 

Administration - Systemwide 

Transmission  Rates,  Rate  Order  No. 
BPA-5. 

The  functions  of  the  Secretary  of  the 
Interior  and  the  Federal  Power 
Commission  under  the  Bonneville 
Project  Act,  16  U.S.C.  832,  the  Federal 
Columbia  River  Transmission  System 
Act,  16  U.S.C.  838,  and  other  statutes 
relating  to  the  Bonneville  Power 
Administration  (BPA)  were  transferred 
to  and  vested  in  the  Secretary  of  Energy 
pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization 
Act,  Public  Law  95-91.  The  Secretary  of 
Energy,  pursuant  to  section  7{i)(6)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Public 
Law  96-501)  is  authorized  to  approve 
BPA  power  and  transmission  rates  on 
an  interim  basis  during  a  1-year  period, 
pending  establishment  of  procedures  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  approving  rates 
on  an  interim  basis,  in  the  event  the 
FERC  determines  such  procedures  are 
necessary.  Upon  advice  from  the  FERC 
that  such  procedures  are  necessary  and 
will  not  be  established  prior  to  October 
1, 1981,  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  in 
the  June  19, 1981  Supplement  to 


Delegation  Order  No.  0204-33,  the 
authority  to  confirm,  approve,  and  place 
into  effect  such  rates  on  an  interim 
basis.  This  rate  order  is  issued  pursuant 
to  that  delegation  to  the  Assistant 
Secretary. 

Background 

Existing  Rates 

Existing  transmission  rates  were 
conditionally  approved  on  an  interim 
ba^is  on  June  10, 1977  by  the  Federal 
Power  Commission.  That  conditional 
confirmation  and  approval  was 
extended  on  July  6, 1978  by  the 
Economic  Regulatory  Administration  for 
a  1-year  period,  and  further  extended  on 
May  12, 1979,  by  the  Assistant  Secretary 
for  Resource  Application  for  an 
indefinite  period.  The  rates  superseded 
by  the  new  rate  schedules  were 
remanded  without  prejudice  by  a 
Federal  Energy  Regulatory  Commission 
Order  issued  December  1, 1980,  Docket 
No.  E-9563.  The  record  for  those  rates  is 
being  further  developed  and  will  be 
separately  submitted  to  the  Commission. 

The  three  rate  schedules  now  in  effect 
on  an  interim  basis  are: 

FPT-l,  for  the  firm  transmission  of  electric 
power  and  energy  using  unspecified  portions 
of  the  Federal  transmission  systems;  UFT-1, 
for  the  firm  transmission  of  electric  power 
and  energy  using  specified  portions  of  the 
Federal  transmission  systems;  and  ET-1,  for 
the  incidental  transmission  of  electric  power 
and  energy  using  excess  capacity  of  the 
Federal  transmission  system. 

Need  for  Rate  Increase  , 

Pursuant  to  the  Bonneville  Project  Act 
(Pub.  L.  75-329  as  amended),  the  Federal 
Columbia  River  Transmission  System 
Act  (Pub.  L  93-454),  the  Reclamation 
Project  Act  of  1939  (Pub.  L.  85-611  as 
amended),  the  Flood  Control  Act  of  1944 
(Pub.  L  76-534),  Section  2  of  the  Grand 
Coulee  Third  Powerhouse  Authorization 
(Pub.  L.  89-448  as  amended)  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  (Pub.  L. 
96-501),  the  BPA  Administrator 
conducted  a  revised  power  repayment 
study  to  determine  the  revenue 
necessary  to  recover  the  cost  of 
producing,  purchasing,  and  transmitting 
the  electric  power  BPA  markets,  to 
repay  investments  as  required  by 
statute,  and  to  recover  othe  costs 
associated  with  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  The 
results  of  the  study  showed  the  need  for 
a  78.5  percent  increase  in  total  revenues 
over  the  repayment  study  period, 
excluding  revenues  required  to  cover  the 
cost  of  acquiring  investor-owned  utility 
exchange  resources.  Total  revenues 
needed  will  be  met  by  the  increase  in 


transmission  rates  approved  by  this 
order  and  the  increase  in  wholesale 
rates  approved  by  my  Rate  Order  No. 
BPA-f. 

Because  the  Repayment  Study  is 
concerned  only  with  the  adequacy  of 
total  revenues,  BPA  prepared  a  Cost-of- 
Service  Analysis  to  separately  identify 
the  costs  of  providing  transmission  . 
services.  The  most  recent  version  of  this 
study  shows  that  revenues  under  the 
three  transmission  rate  schedules  need 
to  be  increased  an  average  of  43  percent 
in  order  to  recover  the  allocated  costs. 

The  existing  transmission  rate 
schedules  would  produce  revenues  of 
approximately  $30,154,000  in  fiscal  year 
1982.  The  new  transmission  rates  would 
produce  approximately  $43,000,000 
during  that  year. 

Public  Notice  and  Comment 

In  response  to  the  Cost-of-Service 
Analysis  which  showed  that  revenues 
form  current  transmission  rates  were 
inadquate  to  meet  the  allocated  costs  to 
transmission,  BPA  published  in  the  May 
25, 1979,  Federal  Register  (44  FR  30405)  a 
“Notice  of  Intent  to  Revise  Transmission 
Rates."  In  December  1980,  BPA  met  with 
various  customer  groups  to  elicit  their 
comments  and  suggestions  for  an  initial 
transmission  rate  proposal. 

On  December  5, 1980,  the  Regional 
Act  became  law.  Sections  5,  7,  and  9  of 
that  Act  altered  BPA’s  rate  development 
procedures,  the  costing  methodology, 
and  in  some  cases,  rate  design.  BPA 
published  proposed  transmission  rates 
in  the  February  17, 1981  Federal  Register 
(46  FR  12659)  based  on  the  procedures 
identified  in  the  Regional  Act.  The 
intitial  transmission  rate  proposal  was 
supported  by  an  environmental 
determination,  a  power  repayment 
study,  a  cost-of-service  analysis,  a  long 
run  incremental  cost  analysis,  a  time- 
differentiated  pricing  analysis,  and  a 
transmission  rate  design  study. 

On  March  2, 1981,  the  formal  hearing 
process  required  by  the  Regional  Act 
began  with  a  BPA  presentation  of  the 
initial  rate  proposals.  The  BPA  staff  was 
cross-examined  and  37  parties 
presented  their  testimony.  Rebuttal 
testimony  was  taken,  and  oral 
arguments  and  briefs  were  presented. 
The  hearings  closed  for  wholesale 
power  rates  on  May  4, 1981,  and  for 
transmission  rates  on  May  27, 1981.  The 
hearing  process  for  transmission  rates 
was  extended  through  May  27, 1981,  to 
allow  inclusion  of  the  transcript  of 
meetings  for  consideration  of  contract 
matters  offered  for  the  first  time  in  this 
rate  filing.  The  BPA  staff  prepared  an 
evaluation  of  the  record  which  was 
made  available  to  the  parties  on  May  27, 
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1981,  for  their  review.  In  addition,  BPA 
staff  prepared  an  addendum  to  the  staff 
evaluation  of  the  record  covering 
transmission  issues  that  were  received 
too  late  to  be  included  in  the  initial 
evaluation  document.  On  the  basis  of 
the  record,  the  BPA  Administrator 
developed  his  final  proposed 
transmission  rate  schedules  and  General 
Transmission  Rate  Schedule  Provisions. 
These  schedules  and  provisions  are 
given  interim  approval  by  this  order. 

In  addition  to  studies  conducted  by 
BPA,  the  Administrator  issued  a  Record 
of  Decision  documenting  the  process  by 
which  both  the  wdiolesale  power  and 
transmission  rates  were  developed.  This 
includes  the  signiHcant  public  conunents 
received,  BPA’s  responses  to  such 
comments,  and  the  rationale  for  the 
Administrator’s  decisions. 

I  am  unable  to  give  30  days  prior 
notice  before  the  effective  date  of  these 
transmission  rates  and  BPA’s  wholesale 
power  rates  because  the  record  in  this 
proceeding  did  not  close  until  May  27, 
1981  and  the  rate  design  process 
required  that  the  studies  indicated 
herein  be  reconducted.  In  order  to 
assure  recovery  of  revenues  on  a  timely 
basis  I  am  making  these  transmission 
rates  effective  on  July  1, 1981, 
concurrent  with  the  wholesale  power 
rates  which  must,  by  contract,  be 
adjusted  July  1, 1981. 

Studies  Conducted  by  BPA 

The  new  transmission  rates  are  based 
on  studies  conducted  two  or  more  times 
by  BPA  to  reflect  the  most  recent  cost 
data  available,  and  to  make  changes  as 
a  result  of  public  comment.  In  addition 
to  those  studies  itemized  and  discussed 
in  Order  No.  BPA-4  which  support  both 
the  wholesale  power  and  transmission 
rat„s,  a  February  5, 1981  Environmental 
Determination  for  BPA’s  1981 
transmission  rate  filing  was  prepared 
and  two  transmission  rate  design 
studies  were  conducted,  an  initial  study 
in  February  1981  and  the  final  studies  in 
June  1981.  The  new  transmission  rate 
schedules  are  based  on  results  of  the 
final  studies  that  appropriately  reflect 
public  comments,  criticisms,  and 
suggested  alternatives. 

Transmission  Rate  Design  Study 

The  Transmission  Rate  Design  Study 
formulates  a  system  of  transmission  rate 
schedules  that  recovers  the  revenue 
requirement  allocated  to  the  firm 
transmission  component  in  the  Cost-of- 
Service  Analysis  and  provides  rates  for 
nonfirm  and  specific  facility  uses.  A 
variety  of  factors  are  important  in  the 
design  of  BPA’s  transmission  rate 
schedules.  Primary  among  these  factors 
is  BPA’s  legislative  requirement  to 


equitably  allocate  the  recovery  of  costs 
of  the  transmission  system  between 
Federal  and  non-Federal  power  utilizing 
the  system  and  the  obligations  of  its 
current  wheeling  contracts.  Additional 
factors  that  are  considered  in  the  design 
of  the  transmission  rate  schedules  are: 
competition  from  non-Federal 
transmission  facilities,  treatment  of  non- 
Federal  costs  and  use,  cost  studies  (Long 
Run  Incremental  Cost  Analysis  and 
Time-Differentiated  Pricing  Analysis  in 
addition  to  the  Cost-of-Service 
Analysis),  equitable  sharing  of  the 
benefits  and  risks  of  the  Federal 
Columbia  River  Transmission  System, 
efficient  resource  utilization,  rate 
integrity,  rate  continuity,  and  ease  of 
administration  of  the  rate  schedules. 

While  continuing  BPA’s  present 
transmission  rate  structure  woiild  serve 
the  purpose  of  rate  continuity  and 
integrity  and  would  be  consistent  with 
contractual  obligations,  many  of  the 
other  rate  objectives  would  not  be 
accomplished.  However,  a  uniform, 
postage  stamp  rate  schedule  with  a 
broader,  more  flexible  service  would 
also  meet  BPA’s  statutory  requirements 
and  would  better  serve  the  other  rate 
objectives.  As  a  result  of  these 
circumstances,  optional  transmission 
rate  schedules  have  been  developed.  For 
convenience,  these  schedules  have  been 
referred  to  as  Set  A  and  Set  B. 

Set  A  schedules  update  BPA's  current 
transmission  rates  and  as  such  reflect 
historic  decisions  embodied  in  the 
present  contractual  arrangements.  In  the 
initial  proposal.  Set  B  included  two  rate 
schedules  which,  in  the  final  study,  were 
combined.  Set  B  now  refers  only  to  the 
IR-1  schedule.  It  reflects  many  of  the 
other  rate  design  objectives  and 
provides  customers  with  a  broader, 
more  flexible  service  at  a  uniform  rate. 
The  IR-1  schedule  is  designed  as  an 
interim,  1-year  set  of  rates  and  contracts 
to  offer  more  flexible  service  while  BPA 
develops  new  transmission  policy.  In 
February  1981,  BPA  published  a  Notice 
of  Intent  to  develop  a  new  transmission 
policy  that  will  be  responsive  to 
customers’  changing  needs  and 
consistent  with  management  of  the 
transmission  system  in  the  public 
interest. 

The  Set  A  schedules  consist  of  three 
rate  schedules:  Formula  Power 
Transmission  (FPT-2}  for  wheeling  of 
firm  power  over  unspecific  facilities. 
Energy  Transmission  (ET-2)  for 
wheeling  of  nonfirm  power,  and  Use-of- 
Facilities  Transmission  (UIT-2)  for 
wheeling  of  firm  power  over  specific 
and  limited  facilities.  Set  B,  the 
Integration  of  Resources  (IR-1)  schedule, 
is  for  the  integration  of  resources  into 


the  network  and  for  firm  intertie  service. 
The  IR-1  schedule  is  intended  to  be  an 
option  to  FPT-2.  Either  one  of  these 
schedules  may  be  used  with  ET-2  and 
UFT-2  schedules  to  provide  a  customer 
with  all  the  transmission  services 
required. 

A  transmission  customer  electing  to 
retain  the  service,  rate  form,  and  loss 
determination  provisions  of  existing 
contracts  would  utilize  Set  A  rates. 

For  those  parties  electing  the 
alternative  transmission  service  and  the 
standardized  loss  determination 
methodology  offered  by  BPA  under 
interim  contracts  for  the  period  prior  to 
the  development  of  the  transmission 
policy,  the  IR-1  rate  will  be  applicable 
along  with  the  lJFT-2  and  ET-2  rate 
schedules  for  use-of-facilities 
arrangements  and  nonfirm  energy 
transmission.  To  provide  transmission 
customers  with  an  opportunity  to 
receive  service  under  the  IR-1  schedule 
without  permanently  terminating 
existing  contracts  and  to  provide  a 
period  for  development  of  a  long-range 
transmission  policy.  Set  B  service  and 
rates  will  be  available  for  a  1-year  trial 
period  after  which  time  a  customer  can 
choose  to  return  to  Set  A  service  and 
rates  or  opt  for  the  service  offered  to  all 
customers  under  the  new  transmission 
policy  formulated  during  this  next  year. 

Discussion 

Because  of  the  dual  nature  of  the 
hearings,  covering  both  wholesale  and 
transmission  rate  development, 
comments  and  criticisms  were  received 
which  were  pertinent  to  both  rate  filings. 
Those  issues  which  are  addressed  in 
Rate  Order  No.  BPA-4  (wholesale  power 
rates)  are  not  duplicated  here.  Only 
those  major  issues  unique  to  the 
transmission  rate  filing  are  discussed 
here.  These  issues  fall  into  three  broad 
categories:  cost  issues,  rate  design 
issues,  and  service  issues. 

Claffification  of  Transmission  System 
Costs 

BPA’s  initial  proposal  classified  all 
transmission  costs  to  capacity. 

However,  BPA  staff  not^  that  it  might 
be  appropriate  to  classify  some 
transmission  costs  to  energy  and  invited 
comment  on  methods  to  do  so.  Several 
comments  suggested  that  some  costs 
should  be  classified  to  energy  and  two 
methodologies  were  proposed.  The 
difficulty  is  using  either  of  the  proposed 
methodologies  resides  in  the  manner  in 
which  transmission  costs  are  incurred. 
Increments  of  transmission  investment 
are  made  for  a  variety  of  reasons,  many 
of  which  are  not  related  solely  to  either 
capacity  or  energy  transactions  during 


33568 


Federal  Register  /  Vol.  46,  No.  *125  /  Tuesday,  June  30,  1981  /  Notices 


the  test  year.  While  transmission 
investment  may  be  incurred  to  provide 
for  peakloads  in  the  test  year  or  beyond, 
or  to  reduce  energy  losses,  other  reasons 
for  an  investment  could  be  to  improve 
reliability  of  the  transmission  system,  to 
improve  the  stability  of  generation,  to 
mitigate  environmental  concerns,  and  to 
reduce  noise.  /Vnother  difHculty  that 
must  be  addressed  is  that  transmission 
system  uses  frequently  change  over  time 
and  differ  markedly  from  the  purposes 
for  which  the  facilities  were  originally 
planned.  BPA  determined  that  neither  of 
the  two  proposed  methodologies 
recognize  the  full  range  of  cost 
causation  factors.  BPA  classibed 
transmission  costs  to  capacity  but  used 
a  12  CP  allocation  factor  which 
recognizes  an  energy  component 
through  an  averaging  of  the  12 
coincidental  peaks.  BPA  plans  to  further 
review  classification  of  transmission 
costs  to  capacity  and  energy  in  future 
rate  Blings. 

Level  of  Costs 

Because  BPA  incurs  costs  to  provide 
reliable  transmission  service  to  all  of  its 
customers  as  opposed  to  piecemeal 
transmission  components  for  individual 
customers,  it  may  be  that  the  rates 
resulting  from  a  system  costing 
approach  could  be  higher  than  the 
alternative  transmission  costs  available 
to  a  particular  customer.  One  utility 
suggested  that  it  could  construct  its  own 
transmission  system  at  a  cost  lower 
than  the  charges  resulting  from  BPA’s 
IR-1  rate.  BPA  will  continue  to 
encourage  its  customers  to  submit 
evidence  that  its  alternative 
transmission  costs  are  less  than  the 
charges  under  BPA’s  rates  so  that  any 
potential  for  the  construction  of 
duplicate  transmission  facilities  can  be 
averted.  To  date  BPA  has  received  no 
evidence  that  this  problem  exists.  The 
IR-1  rate  therefore  contains  no  special 
provisions  related  to  the  potential 
problem. 

Distance  Factor  in  Rate  Design 

BPA  received  comments  both  for  and 
against  recognizing  the  distance 
between  a  customer’s  resource  and  its 
load  as  a  relevant  factor  in  developing 
transmission  rates.  Some  argued  that 
distance  is  an  important  cost  causation 
factor  and  should  be  recognized  in  order 
to  prevent  construction  of  duplicative 
short  distance  facilities.  Others  argued 
that  distance  is  not  an  identifiable  cost 
factor  in  an  integrated  transmission 
system  because  of  diversity  (in  the  use 
of  resources  to  meet  load)  and 
displacement  (a  customer’s  resource 
may  not  be  physically  meeting  that 
customer’s  load  but  is  instead  meeting 


another  customer’s  load).  BPA  finds  the 
relationship  between  distance  and  cost 
to  be  an  extremely  tenuous  one  and 
therefore  did  not  apply  it  in  the  costing 
process.  Consistent  with  this  finding,  the 
IR-1  rate  also  excludes  distance  as  a 
separate  rate  factor.  However,  since  the 
existing  FPT  contracts  contain  distance 
as  a  factor,  the  FPT-2  rate  for  these 
contracts  continues  using  distance  as 
one  of  the  rate  factors.  All  customers 
with  firm  wheeling  contracts  have  the 
option  of  selecting  rate  schedule  FPT-2 
with  its  distance  component  or  rate 
schedule  IR-1  which  does  not  have  one. 

Service  Related  Issues 

BPA  received  several  suggestions  for 
modifying  the  transmission  services  it 
provides.  Notable  among  these  were:  (1) 
the  one  way  restrictions  in  FPT  rates 
should  be  eliminated,  (2)  BPA  should 
offer  the  transmission  customers  the 
same  services  as  those  customers  would 
have  obtained  if  the  customer  had 
constructed  the  transmission  system.  (3) 
the  availability  of  the  schedules  should 
be  sufficiently  broad  to  allow  a 
customer  to  choose  which  rate 
schedules  to  apply  to  specific 
transactions,  and  (4)  losses  should  be 
treated  as  a  rate  matter. 

The  so-called  one-way  restriction 
refers  to  application  of  a  transmission 
rate  to  transmission  service  from  a 
specific  receipt  point  to  a  designated 
delivery  point.  Consequently,  the  rates 
would  be  applied  to  service  between 
those  same  points  in  the  opposite 
direction  even  though  the  transmission 
required  would  be  a  net  amount.  This 
restriction  does  not  apply  to  the  IR-1 
rate  but  continues  to  be  a  feature  of  the 
FPT-2  rate  schedule. 

The  new  rates  do  allow  the  customers 
the  choice  of  limited  service  imder  the 
Set  A  rates  or  broad  service  under  IR-1 
rate.  Should  a  customer  choose  the  IR-1 
rate,  then  it  will  be  entitled  to  engage  in 
transactions  with  any  other  customer 
who  also  chooses  that  rate  at  no 
additional  charge.  This  option  is 
believed  to  be  similar  to  the  type  of 
service  available  to  a  sole  owner  of  a 
transmission  system.  The  new  rates  also 
respond  in  part  to  the  request  for  the 
availability  of  multiple  rates.  The 
customers  can  choose  between  FPT  and 
IR  schedules  but  is  not  allowed  to  mix 
the  two.  Allowing  a  mixture  of  the  two 
appears  to  be  contrary  to  the  principles 
involved  in  developing  either  alone.  For 
example,  BPA  rationalizes  that  if 
distance  is  important  (as  it  is  under  the 
FPT-2  rates)  then  it  should  be  important 
for  all  of  a  customer’s  transactions  and 
not  just  those  transactions  which  are 
“short”  and  result  in  a  lower  customer 
charge.  Finally,  the  treatment  of  losses 


offered  under  the  IR-1  rate  is  also 
responsive  to  the  customers’  comments. 
Further  mitigation  of  the  concerns  about 
losses  may  occur  as  BPA  develops  its 
transmission  policy.  At  this  time, 
however,  BPA  is  constrained  to  treating 
losses  for  customers  remaining  on  the 
Set  A  rates  in  the  manner  specified  in 
the  contracts. 

General  Transmission  Rate  Schedule 
Provisions 

The  General  Transmission  Rate 
Schedule  Provisions  for  the  Set  A  rate 
schedules  are  largely  unchanged  from 
existing  provisions  and  continue  the 
philosophy  inherent  in  existing 
contracts.  In  addition.  General 
Transmission  Rate  Schedule  Provisions 
are  included  for  the  alternate  Set  B  rate 
schedules.  The  latter  provisions  reflect 
the  broad  range  of  services  available 
under  the  IR-1  rate  schedule. 

Other  Transmission  Rate  Issues 

Other  transmission  rate  issues  are 
discussed  in  the  Staff  Evaluation  of  the 
Official  Record  and  the  Administrator’s 
Record  of  Decision. 

Availability  of  Information 

Information  regarding  these  rates 
including  studies,  hearing  transcripts, 
and  other  supporting  material  is 
available  for  public  review  in  the  office 
of  the  Public  Involvement  Coordination, 
Bonneville  Power  Administration 
Building,  1002  N.E.  Holladay  Street, 
Portland.  Oregon  97212,  and  in  the  offi  :e 
of  the  Director  of  Power  Marketing 
Coordination,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory.  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secreatry  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1, 1981,  the  attached 
transmission  rate  schedules,  FPT-2, 
UFT-2,  ET-2,  and  IR-1,  together  with  the 
attached  General  Transmission  Rate 
Schedule  Provisions  (Set  A)  and  General 
Transmission  Rate  Schedule  Provisions 
(Set  B).  These  rates  and  provisions  shall 
remain  in  effect  on  an  interim  basis 
through  June  30, 1982,  or  until  the  FERC 
confirms  and  approves  them  or 
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substitute  rates  on  a  Hnal  basis. 

Pursuant  to  Delegation  Order  0204-33, 
as  amended,  if  lower  rates  are 
ultimately  approved  by  FERC,  the 
revenues  collected  in  excess  of  such 
finally  approved  rates  shall  be  refunded 
with  interest  to  the  extent  determined 
by  the  Commission. 

Issued  at  Washington,  D.C.  this  24th  day  of 
June  1981. 

Joseph  J.  Tribble, 

Assistant  Secretary  Conservation  and 
Renewable  Energy. 

Transmission  Rate  Schedules 

Set  A  Rates; 

Schedule  FPT-2 — Formula  Power 
Transmission 

Section  1.  Availability:  This  schedule  • 
supersedes  FPT-1  and  is  available  for 
existing  and  new  Agreements  which  provide 
for  firm  transmission  of  electric  power  and 
energy  using  the  Integrated  Network  segment, 
and/or  the  PNW-PSW  Intertie  Segment.  This 
schedule  is  for  full-year  and  partial-year 
service  and  for  either  continuous  service  or 
intermittent  service  so  long  as  a  Brm 
availability  of  service  is  required. 

Section  2.  Rate: 

A.  Full-Year  Service:  The  monthly  charge 
per  kilowatt  of  Transmission  Demand  shall 
be  ode-twelfth  of  the  sum  of  the  Main  Grid 
Charge,  the  Secondary  System  Charge  and 
Intertie  Charge,  as  applicable  and  as 
specified  in  the  Agreement. 

1.  Main  Grid  Charge:  The  Main  Grid 
Charge  shall  be  the  sum  of  one  or  more  of  the 
following  factors  as  specified  in  the 
Agreement: 

a.  Main  Grid  Distance  Factor — ^The  amount 
computed  by  multiplying  the  Main  Grid 
Distance  by  $0.0200  per  mite; 

b.  Main  Grid  Integration  Terminal  Factor — 
80.16; 

c.  Main  Grid  Miscellaneous  Facilities 
Factor — $0.89; 

d.  Main  Grid  Terminal  Factor — $0.16;  and 

e.  Main  Grid  Delivery  Terminal  Factor — 
$0.25. 

2.  Secondary  System  Charge.  The 
Secondary  System  Charge  shall  be  the  sum  of 
one  or  more  of  the  following  factors 
associated  with  deliveries  at  115  kV  as 
speciHed  in  the  Agreement: 

a.  Secondary  Transformation  Factor — 
$1.41; 

b.  Secondary  System  Integration  Terminal 
Factor — $0.41: 

c.  Secondary  System  Distance  Factor — The 
amount  determined  by  multiplying  the 
Secondary  System  Distance  by  $0.1029  per 
mile; 

d.  Secondary'  System  Intermediate 
Terminal  Factor — $0.41; 

e.  Secondary  System  Delivery  Terminal 
Factor — $0.48. 

3.  Intertie  Charge — for  use  of  Intertie 
facilities — $3.56. 

B.  Partial-Year  Service;  The  monthly 
charge  per  kilowatt  of  capacity  shall  be  as 
specified  in  Section  2.A.  for  aU  months  of  the 
year  except: 

1.  For  unplanned  firm  service,  such  as 
emergency  station  service  when  a  generating 


unit  is  down,  the  yearly  charge  shall  be  equal 
to  one  monthly  charge  as  defined  in  Section 

2.A.  so  long  as  the  use  during  each  year  does 
not  exceed  730  hours.  If  the  use  during  each 
year  exceeds  730  hours,  the  yearly  charge 
shall  be  as  specified  in  Section  2.A. 

2.  For  agreements  whose  term  is  5  years  or 
less  and  which  specify  service  for  fewer  than 
12  months  per  year,  the  charge  shall  be: 

a.  during  months  for  which  service  is 
specified,  the  monthly  charge  deHned  in 
Section  2,A„  and 

b,  during  other  months,  the  monthly  charge 
defined  in  Section  2.A,  multiplied  by  0.2. 

Section  3.  Determination  of  Transmission 
Demand:  Unless  otherwise  stated  in  the 
agreement,  the  factor  to  be  used  in 
determining  the  kilowatts  of  Transmission 
Demand  is  the  largest  of: 

A.  the  Transmission  Demand  specified  in 
the  Agreement: 

B.  the  highest  Measured  or  Scheduled 
Demand  for  the  month;  or 

C.  the  Ratchet  Demand. 

Section  4.  General  Provisions:  Services 
provided  under  this  schedule  shall  be  subject 
to  the  provisions  of  the  Bonneville  Project 
Act,  as  amended;  the  Federal  Golumbia  River 
Transmission  System  Act;  the  PaciBc 
Northwest  Electric  Power  Planning  and 
Conservation  Act;  and  the  1961  General 
Transmission  Rate  Schedule  Provisions.  The 
meaning  of  terms  used  in  this  rate  schedule 
shall  be  as  defined  in  the  Agreement  or  arty 
of  the  above  Acts  or  Provisions  which  are 
attached  to  the  Agreement. 

Schedule  ET-2 — Energy  Transmission 

Section  1.  Availability:  This  schedule 
supersedes  ET-1  and  is  available  for  nonfirm 
transmission  of  non-Federal  electric  energy 
using  excess  capacity  of  the  FCRTS.  This  rate 
is  not  available  for  the  transmission  of  energy 
that  is  used  to  meet  firm  obligations  on  a 
planning  basis,  nor  for  energy  which  cannot 
be  interrupted. 

Section  2.  Rates:  The  charge  for  nonfirm 
transmission  of  non-Federal  nonfirm  electirc 
energy  shall  be  based  on  the  following  rates. 


Mlis/kWt) 


1  Delivery  over  integrated  network . . . .  0.97 

2.  Detivery  over  the  PNW-PSW  interSe . .  1.46 

3.  Delivery  over  PNW-PSW  mtertie  induding 

use  of  PNW  Transmission  system _ _ _  2.43 


Section  3.  General  Provisons:  Seix'ices 
provided  under  this  schedule  shall  be  subject 
to  the  provisions  of  the  Bonneville  Project 
Act,  as  amended;  The  Federal  Columbia 
River  Transmission  System  Act;  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act;  and  the  1981  General 
Transmission  Rate  Schedule  Provisions.  The 
meaning  of  terms  used  in  this  rate  schedule 
shall  be  as  defined  in  the  aigreement  or  any  of 
the  above  Acts  or  Provisions  which  are 
attached  to  the  Agreement. 

Schedule  UFT-2 — Use-of-Facilities 
Transmission 

Section  1.  Availability;  This  schedule  is 
available  for  the  firm  transmission  of  electric 
power  and  energy  over  specified  FCRTS 
facilities  installed  or  operated  primarily  for 
the  benefit  or  convenience  of  a  limited 


number  of  customers.  This  schedule  is  not 
appropriate  for  new  agreements  for  service 
over  the  Integrated  Network  Segment,  or  the 
PNW-PSW  Intertie  Segment. 

Section  2.  Rates:  The  monthly  charge  per 
kilowatt  of  Transmission  Demand  specified 
in  the  Agreement  shall  be  one-twelfth  of  the 
Annual  Cost  per  kilowatt  of  Capacity  of  the 
specified  facilities.  Such  Annual  Cost  shall  be 
determined  in  accordance  with  Section  3. 

Section  3.  Determination  of  Transmission 
Rate: 

A.  From  time  to  time,  but  not  more  often 
than  once  in  each  Contract  Year,  BPA  shall 
determine  the  following  data  for  the  facilities 
which  have  been  constructed  or  otherwise 
acquired  by  BPA  and  are  used  to  transmit 
electric  power  and  energy  thereimden 

1.  Capital  cost  of  each  such  facility  as 
specified  in  the  most  recently  published  plant 
investment  records  of  BPA  which  are  issued 
in  support  of  the  Federal  Columbia  River 
Power  System  financial  statement. 

2.  Annual  Interest  and  Amortization  Ratios 
for  each  such  facility  using  the  most  recent 
system  average  cost  factors  developed  from 
actual  Interst  and  Amortization  costs  for 
specific  categories  of  FCRTS  facilities  and 
from  data  included  in  the  financial  statement 

3.  Operation,  maintenance,  adminstrative 
and  general,  and  general  plant  costs  of  such 
facilities  using  the  most  recent  system 
average  costs  for  specific  categories  of 
FCRTS  facilities. 

4.  The  yeariy  noncoincidental  peak 
demands  of  all  users  of  such  facilities. 

B.  The  monthly  charge  per  kilowatt  of 
Transmission  Demand  shall  be  one-twelfth  of 
the  sum  of  the  Annual  Cost  per  kilowatt  of 
each  of  the  FCRTS  facilities  used.  The 
Annual  Cost  per  kilowatt  of  each  facility 
constructed  or  otherwise  acquired  by  BPA 
shall  be  determined  in  accordance  with  the 
following  formula; 

(IXfioJ-iB 

Where  B= Operation,  maintenance, 

adminstrative  and  general,  and  general 
plant  cost  of  such  facility  as  determined 
in  A.3. 

1= Capital  cost  of  such  facility  as  determined 
in  A.l. 

R= Annual  Interest  and  Amortization  Ratio 
for  such  facility  as  determined  in  A.2. 
D=the  sum  of  the  yearly  noncoincidental 
demands  on  the  facility  as  determined  in 
A.4. 

The  Annual  Cost  per  kilowatt  of  facilities 
listed  in  the  Agreement  which  are  owned  by 
another  entity,  and  used  by  BPA  for  making 
deliveries  to  the  Transferee,  shall  be 
determined  from  the  costs  specified  in  the 
Agreement  between  BPA  and  such  other 
entity. 

Section  4.  Determination  of  Ttvnsmission 
Demand:  Unless  otherwise  stated  in  the 
Agreement,  the  factor  to  be  used  in 
determining  the  kilowatts  of  Transmission 
Demand  shall  be  the  largest  of: 

A.  the  Transmission  Demand  specified  in 
the  Agreement: 

B.  the  highest  Measured  or  Scheduled 
Demand  for  the  month,  the  Measured 
Demand  being  adjusted  for  power  factor;  or 

C.  the  Ratchet  Demand. 
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Section  5.  General  Provisions:  Services 
provided  under  this  schedule  shall  be  subject 
to  the  provisons  of  the  Bonneville  Project  Act, 
as  amended:  the  Federal  Columbia  River 
Transmission  System  Act;  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act;  and  the  1981  General 
Transmission  Rate  Schedule  Provisions.  The 
meaning  of  terms  used  in  this  rate  schedule 
shall  be  as  defined  in  the  Agreement  or  any 
of  the  above  Acts  or  Provisions  which  are 
attached  to  the  Agreement. 

General  Transmission  Rate  Schedule 
Provisions 

1.  Interpretation.  The  provisions  in  the 
Agreement  to  which  these  General 
Transmission  Rate  Schedule  Provisions 
(GTRSP)  are  attached  as  an  exhibit  shall  be 
part  of  these  GTRSP  for  the  purpose  of 
determining  the  meaning  of  any  provision 
contained  herein.  If  a  provision  in  such 
Agreement  is  in  conflict  with  a  provision 
contained  herein,  the  former  provision  shaU 
prevail. 

2.  Bonneville  Service  Area.  The  Bonneville 
Power  Administration  (BPA)  shall  operate 
and  maintain  the  Federal  Columbia  River 
Transmission  System  (FCRTSj  within  the 
PaciBc  Northwest  and  shall  construct  such 
improvements,  betterments,  system  additions 
and  replacements  within  the  Pacific 
Northwest  as  it  determines  are  appropriate 
and  required  to: 

a.  integrate  and  transmit  “electric  power" 
from  existing  or  additional  Federal  or  non- 
Federal  generating  units; 

b.  provide  service  to  the  BPA  wholesale 
power  and  wheeling  customers: 

c.  provide  interregional  transmission 
facilities:  or 

d.  maintain  the  electrical  stability  and 
electric  reliability  of  the  Federal  Columbia 
River  Power  System. 

3.  Availability  of  Transmission  Service. 
Any  capacity  in  the  FCRTS  which  BPA 
determines  to  be  in  excess  of  the  capacity 
required  to  transmit  Federal  power  will  be 
made  available  to  all  utilities  on  a  fair  and 
nondiscriminatory  basis  by  the  application  of 
schedules  identified  in  the  Schedule  of 
Transmission  Rates,  dated  1981  or  as 
subsequently  revised. 

4.  Billing  Details. 

a.  The  Transmission  Billing  Determinant  is 
the  electric  power  quantified  by  the  method 
specified  in  the  Transmission  Agreement  or 
Transmission  Rate  Schedule.  Scheduled 
power  or  metered  power  will  be  used. 

b.  Bills  for  transmission  service  will  be 
computed  and  rendered  monthly,  generally 
on  a  calendar-month  basis. 

c.  Bills  not  paid  in  full  on  or  before  the 
close  of  business  of  the  twentieth  day  after 
the  dale  of  the  bill  shall  bear  an  additional 
charge  which  is  the  greater  of  one-fourth 
(lercent  (0.25%)  of  the  amount  unpaid  or  $50. 
Thereafter,  a  charge  of  one-twentieth  percent 
(0.05%)  of  the  sum  of  the  initial  amount 
remaining  unpaid  and  the  additional  charge 
herein  described  shall  be  added  on  each 
succeeding  day  until  the  amount  due  is  paid 
in  full.  The  provisions  of  this  paragraph  do 
not  apply  to  bills  rendered  under  contracts 
with  other  agencies  of  the  United  States. 

Remittances  received  by  mail  shall  be 
accepted  without  assessment  of  the  charges 


referred  to  in  the  preceding  paragraph 
provided  the  postmark  indicates  the  payment 
was  mailed  on  or  before  the  twentieth  day 
after  the  date  of  the  bill.  If  the  twentieth  day 
after  the  date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  of  the  customer,  the 
following  day  is  the  last  day  on  which 
payment  may  be  made  to  avoid  such  further 
charges.  Payment  made  by  metered  mail  and 
received  subsequent  to  the  twentieth  day 
shall  bear  a  postal  department  cancellation  in 
order  to  avoid  assessment  of  such  further 
charges. 

BPA  may,  whenever  a  transmission  bill  or 
a  portion  thereof  remains  unpaid  subsequent 
to  the  twentieth  day  after  the  date  of  the  bill, 
and  after  giving  30  days’  advance  notice  in 
writing,  cancel  the  Agreement,  but  such 
cancellation  shall  not  affect  the  customer's 
liability  for  any  charges  accrued  prior 
thereto. 

If  BPA  is  unable  to  render  the  customer  a 
timely  monthly  bill  which  includes  a  full 
disclosure  of  all  billing  factors,  it  may  elect  to 
render  an  estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by  a 
final  bill.  Such  estimated  bill,  if  so  issued, 
shall  have  the  validity  of,  and  shall  be 
subject  to,  the  same  payment  provisions  as  a 
final  bill.  Failure  to  receive  a  bill  shall  not 
release  the  customer  from  liability  for 
payment.  Billings  under  each  rate  schedule 
application  are  rounded  to  whole  dollar 
amounts,  by  elimination  of  any  amount  of 
less  than  50  cents  and  increasing  any  amount 
from  50  cents  through  99  cents  to  the  next 
higher  dollar. 

d.  For  an  initial  operating  period,  not  to 
exceed  3  months,  beginning  with  the 
commencement  of  operation  of  a  new 
generating  plant,  a  major  addition  to  an 
existing  plant,  or  reactivation  of  an  existing 
plant  or  important  part  thereof,  BPA  may 
agree  to  modify  the  measured  or  scheduled 
demand  established  for  that  period,  or  make 
other  adjustments  which  are  determined  to 
be  appropriate. 

e.  lire  transmission  customer  shall  furnish 
BPA  necessary  information  for  making  any 
computation  required  for  the  purposes  of 
determining  the  proper  charges  for  the  use  of 
the  FCRTS  and  shall  cooperate  with  BPA  in 
exchanging  such  additional  information  as 
may  be  reasonably  useful  for  respective 
operations. 

5.  Definitions.  Capitalized  terms  that  are 
used  in  the  Transmission  Rate  Schedules 
shall  be  as  defined  below,  or,  if  not  so 
defined,  as  deHned  in  the  Agreement. 

a.  Agreement  The  transmission  agreement 
to  which  this  exhibit  is  attached. 

b.  Connection  Point  Refers  collectively  to 
the  following: 

(1)  Point  of  Integration  (POI):  Connection 
points  where  a  non-Federal  project  is 
integrated  with  the  FCRTS. 

(2)  Point  of  Delivery  (POD):  Connection 
points  where  power  is  delivered  to  a 
customer  from  the  FCRTS.  The  power  may  be 
Federal  or  non-Federal. 

(3)  Point  of  Exchange  (POE):  Connection 
points  listed  in  an  Exchange  Agreement. 
Power  may  be  delivered  or  received  at  POE 
without  special  accounting. 

c.  Electric  Power  (or  simply  Power  if  no 
confusion  would  result  without  a  modifier  of 


mechanical,  chemical,  or  electrical):  Electric 
peaking  capacity  (kW).  or  electric  energy 
(kWh),  or  both. 

d.  Firm  Transmission  Service;  Firm 
availability  of  transmission  service  for  any 
power  scheduled  or  otherwise  made 
available,  limited  only  by  the  amount  and 
time  period  specified  in  the  Agreement.  Firm 
transmission  service  is  supplied  for  all  types 
of  power,  such  as  firm,  nonfirm,  exchange, 
interruptible,  or  other. 

e.  Interest  and  Amortization  Ratio:  The 
annual  interest  and  amortization  costs  of  the 
Federal  Columbia  River  Transmission 
System,  or  any  applicable  portion  thereof, 
divided  by  the  investment  in  sudi  system  or 
portion  thereof. 

f.  Main  Grid:  That  portion  of  the  FCRTS 
with  facilities  rated  230  kV  and  higher, 
exclusive  of  the  Intertie. 

g.  Main  Grid  Deli veryd  Terminal:  230  kV 
Terminal  Facilities  associated  with  a  Point  of 
Dehvery. 

h.  Main  Grid  Distance:  The  distance  in 
airline  miles  on  the  Main  Grid  between  the 
Point  of  Integration  and  the  Point  of  Delivery, 
multiplied  by  1.15. 

i.  Main  Grid  Integration  Terminal;  The 
Main  Grid  Terminal  Facilities  located  at  the 
Point  of  Integration. 

j.  Main  Grid  Miscellaneous  Facilities: 
Switching,  transformation  and  other  backup 
facilities  of  the  Main  Grid  required  to 
integrate  the  Main  Grid. 

k.  Main  Grid  Terminal:  TerramaX  facilities 
on  the  Main  Grid  adjacent  to  the  Secondary 
System. 

l.  Nonfirm  Transmission  Service:  Service 
for  which  BPA  will  accept  power  only  when 
it  determines  excess  capacity  is  available. 
Once  BPA  accepts  power  for  transmission 
service,  the  service  pro\'ided  is  the  same  for 
firm  and  nonfirm  transmission  service. 

m.  Ratchet  Demand;  The  maximum  past  or 
present  demand  established  during  the 
previous  11  billing  months  based  on  the 
highest  scheduled  demand  during  that  time. 

n.  Secondary  System:  That  portion  of  the 
FCRTS  facilities  with  operating  voltage  of  115 
kV  or  69  kV,  exclusive  of  Main  Grid  facilities. 
Intertie  facilities,  and  lower  voltage  (less  than 
69  kV)  FCRTS  facilities  which  may  be  used 
on  a  use-of-facility  basis. 

o.  Secondary  System  Delivery  Terminal:  A 
Point  of  Delivery  from  a  Main  Grid  substation 
at  115  kV  or  69  kV,  or  a  terminal  located  at  a 
Point  of  Delivery  from  the  Secondary  System. 

p.  Secondary  System  Distance:  The  number 
of  circuit  miles  of  Secondary  System 
transmission  lines  between  the  Main  Grid 
and  the  Point  of  Delivery  or  the  lower  voltage 
FCRTS  facilities  which  may  be  used  on  a  use- 
of-facility  basis,  as  specified  in  the 
Agreement. 

q.  Secondary  System  Integration  Terminal: 
The  first  Terminal  Facility  in  the  Secondary 
System. 

r.  Secondary  System  Intermediate 
Terminal;  The  final  Terminal  Facilities  in  the 
Secondary  System. 

8.  Secondary  Transformation: 
Transformation  from  Main  Grid  to  Secondary 
System  facilities. 
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Set  B  Rates: 

Schedule  IR-1 — Integration  of  Resources 

Section  1.  Availability.  This  schedule  is 
available  for  the  integration  of  non-Federal 
resources  by  the  Integrated  Network  Segment 
of  FCRTS  and  for  Hrm  transmission  over  the 
Pacific  Northwest-Pacific  Southwest  Intertie. 
This  schedule  is  available  only  to  utilities 
who  agree  to  convert  all  6rm  transmission 
agreements  using  the  Integrated  Network  and 
Intertie  Segments  (except  Columbia  Storage 
Power  Exchange  and  other  agreements  as 
mutually  agreed)  to  interim  agreements 
consistent  with  this  rate  schedule. 

Section  2.  Rate. 

a.  Network  Service:  The  monthly  charge 
shall  be  the  sum  of: 

(1)  $0.1749  per  kilowatt  of  Network  Billing 
Demand,  and  . 

(2)  $0.00056  per  kilowatthour  of  Network 
Billing  Energy. 

b.  Intertie  Service:  The  monthly  charge  for 
firm  service  over  the  PNW-PSW  Intertie  shall 
be  the  charges  in  2(a]  plus  the  sum  of: 

(1)  $0.3024  per  kilowatt  of  Intertie  Billing 
Demand,  and 

(2)  $0.00081  Per  kilowatthour  of  Intertie 
Billing  Energy. 

Section  3.  Determination  of  Billing  Demand 
and  Billing  Energy.  The  Billing  Demand  for 
the  Network  and  for  the  Intertie  shall  be  as 
specified  in  the  Agreement.  The  Network 
Billing  Energy  shall  be  all  power  scheduled  to 
the  Integrate  Network  from  resources 
specified  in  the  Agreement.  The  Intertie 
Billing  Energy  shall  be  all  firm  energy 
scheduled  over  the  Intertie  pursuant  to  the 
terms  of  the  Agreement. 

Section  4.  General  Provisions.  This  Rate 
Schedule  shall  continue  in  effect  until  July  1, 
1982.  This  schedule  shall  not  be  used  for  long¬ 
term  agreements.  The  Services  provided 
under  this  schedule  shall  be  subject  to  the 
provisions  of  the  Bonneville  Project  Act,  as 
amended;  the  Federal  Columbia  River 
Transmission  System  Act;  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act;  the  General  Wheeling 
Provisions,  Form  3,  and  the  General 
Transmission  Rate  Schedule  Provisions.  The 
meaning  of  terms  used  in  this  rate  schedule 
shall  be  as  definded  in  the  Agreement  or  any 
of  the  above  Acts  or  Provisions  which  are 
attached  to  the  Agreement. 

General  Transmission  Rate  Schedule 
Provisions  (GTRSP)  for  Set  B  Transmission 
Schedules 

1.  General:  This  GTRSP  applies  to  any  and 
all  Set  B  Rate  Schedules.  The  provisions  in 
the  Interim  IR  Agreement  to  which  this 
GTRSP  is  attached  as  an  exhibit  shall  be  part 
of  this  GTRSP  for  the  purpose  of  determining 
the  meaning  of  any  provision  contained 
herein.  If  a  provision  in  such  Agreement  is  in 
conflict  with  a  provision  contained  herein, 
the  provision  in  the  Agreement  shall  prevail. 

2.  Availability:  Any  capacity,  in  the 
Federal  Columbia  River  Transmission  System 
(FCRTS)  which  BPA  determines  to  be  in 
excess  of  the  capacity  required  to  transmit 
Federal  power  and  previous  firm  obligations 
of  non-Federal  power,  will  be  made  available 
to  all  utilities  on  a  fair  and  nondiscriminatory 
basis.  Charges  for  the  use  of  the  FCRTS  will 
be  as  identified  in  the  Transmission 
Schedules. 


3.  Billing  Details: 

a.  Bills  for  transmission  service  will  be 
computed  and  rendered  monthly,  generally 
on  a  calendar-month  basis. 

b.  Bills  not  paid  in  full  on  or  before  the 
close  of  business  of  the  twentieth  day  after 
the  date  of  the  bill  shall  bear  an  additional 
charge  which  is  the  greater  of  one-fourth 
(0.25)  percent  of  the  amount  unpaid  or  $50. 
Thereafter,  a  charge  of  one-twentieth  (0.05) 
percent  of  the  sum  of  the  initial  amoimt 
remaining  unpaid  and  the  additional  charge 
herein  described  shall  be  added  on  each 
succeeding  day  until  the  amount  due  is  paid 
in  full.  The  provisions  of  this  paragraph  do 
not  apply  to  bills  rendered  under  contracts 
with  other  agencies  of  the  United  States. 

Remittance  received  by  mail  shall  be 
accepted  without  assessment  of  the  charges 
referred  to  in  the  preceding  paragraph 
provided  the  postmaric  indicates  the  payment 
was  mailed  on  or  before  the  twentieth  day 
after  the  date  of  the  bill.  If  the  twentieth  day 
after  the  date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  of  the  customer,  the 
following  day  is  the  last  day  on  which 
payment  may  be  made  to  avoid  such  further 
charges.  Payment  made  by  metered  mail  and 
received  subsequent  to  the  twentieth  day 
shall  bear  a  postal  department  cancellation  in 
order  to  avoid  assessment  of  further  charges. 

BPA  may,  whenever  a  transmission  bill  or 
a  portion  thereof  remains  unpaid  subseqent 
to  the  twentieth  day  after  the  date  of  the  bill, 
and  after  giving  30  days'  advance  notice  in 
writing,  cancel  the  Agreement,  but  such 
cancellation  shall  not  affect  the  customer’s 
liability  for  any  charges  accrued  prior 
thereto. 

If  BPA  is  unable  to  render  the  customer  a 
timely  monthly  bill  which  includes  a  full 
disclosure  of  all  billing  factors,  it  may  elect  to 
render  an  estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by  a 
final  bill.  Such  estimated  bill,  if  so  issued, 
shall  have  the  validity  of.  and  shall  be 
subject  to,  the  same  payment  provisions  as  a 
final  bill.  Failure  to  receive  a  bill  shall  not 
release  the  customer  from  liability  for 
payment.  Billings  under  each  rate  schedule 
application  are  roimded  to  whole  dollar 
amounts,  by  elimination  of  any  amount  of 
less  than  50  cents  and  increasing  any  amount 
from  50  cents  through  99  cents  to  the  next 
higher  dollar, 

c.  For  an  initial  operating  period,  not  to 
exceed  three  months,  beginning  with  the 
commencement  of  operation  of  a  new 
generating  plant,  a  major  addition  to  an 
existing  plant,  or  reactivation  of  an  existing 
plant  or  important  part  thereof,  BPA  may 
agree  to  modify  the  measured  or  scheduled 
demand  established  for  that  period,  or  make 
other  adjustments  which  are  determined  to 
be  appropriate. 

d.  'The  transmission  customer  shall  furnish 
BPA  necessary  information  for  making  any 
computation  required  for  the  purposes  of 
determining  the  proper  charges  for  the  use  of 
the  FCRTS  and  shall  cooperate  with  BPA  in 
exchanging  such  additional  information  as 
may  be  reasonably  useful  for  respective 
operations. 

4.  Definitions:  Capitalized  terms  (other 
than  titles,  proper  nouns,  and  other  words 
which  normally  have  the  first  letter 


capitalized)  and  expressions  in  “quotes”  that 
are  used  in  Transmission  Schedules,  GTRSP, 
or  in  the  Agreement  shall  be  as  defined 
below,  or  if  not  so  defined,  as  defined  in  the 
Agreement.  If  a  definition  in  the  Agreement  is 
in  conflict  with  a  definition  below,  the 
definition  in  the  Agreement  shall  prevail. 

a.  Agreement:  The  interim,  1  year 
Integration  of  Resources  Agreement  to  which 
this  GTRSP  is  attached  as  an  exhibit. 

b.  "approved  point  of  connection:”  Those 
points  of  connection  which  BPA  and  the 
customer  using  SET  B  Transmission  Schedule 
agree  are  reasonable  points  of  connection. 

c.  BPA:  The  Bonneville  Power 
Administration,  its  Administrator,  or  his  staff 
to  which  he  has  delegated  certain 
responsibilities. 

d.  Contract  Year — means  the  period  of  time 
commencing  at  12:01  a.m.,  on  July  1, 1981,  and 
ending  at  12:00  p.m.,  on  June  30, 1982. 

e.  FCRTS:  The  Federal  Columbia  River 
Transmission  System  which  includes  those 
transmission  facilities  located  within  the 
Pacific  Northwest  that  BPA  has  constructed 
or  acquired  for  marketing  Federal  power  or 
for  transmitting  non-Federal  power. 

f.  “firm  non-Federal  resource:”  The 
resource  that  a  non-Federai  utility  identifies 
in  the  Pacific  Northwest  Utilities  Conference 
committee's  West  Group  Forecast  and  is 
required  to  meet  that  utilities’  firm  loads  and 
capacity  reserves.  Those  resources  that 
provide  a  surplus  in  a  particular  year  may 
also  be  considered  a  “firm  non-Federal 
resource”  on  a  case  by  case  basis  if  other 
non-Federal  customers  in  the  same  class 
have  deficits  which  can  be  met  by  the 
surplus. 

g.  FPT  Schedule:  The  Formula  Power 
Transmission  Rate  Schedule  identifies  14 
different  rates  for  various  transmission 
facilities. 

h.  GTRSP:  The  General  Transmission  Rate 
Schedule  Provisions  supplements  various 
Rate  Schedules. 

i.  Intertie  Service:  That  transmission 
service  provided  by  the  PNW-PSW  Intertie 
which  consists  of  2-500kV  and  l-800kV 
transmission  lines  between  the  Columbia 
River  and  the  southern  Oregon  border. 

j.  Network  Service:  That  transmission 
service  provided  by  the  Network  Segment  of 
the  FCRTS. 

k.  Pacific  Northwest:  (1)  the  region 
consisting  of  the  States  of  Oregon, 
Washington,  and  Idaho,  the  State  of  Montana 
west  of  the  Continental  Divide,  and  such 
portions  of  the  States  of  Nevada,  Utah,  and 
Wyoming  within  the  Columbia  River 
drainage  basin;  and  (2)  any  contiguous  areas, 
not  in  excess  of  seventy-five  airline  miles 
from  the  area  referred  to  above,  which  are  a 
part  of  the  service  area  of  a  rural  electric 
cooperative  customer  that  is  served  by  the 
Administrator  and  has  a  distribution  system 
frtim  which  it  serves  both  within  and  without 
such  region. 

l.  Power  electric  peaking  capacity,  or 
electric  energy  or  both. 

m.  Transmission  Schedules:  Any  of  the 
various  transmission  rate  schedules 
identified  in  Set  B  Transmission  Schedules. 

n.  UFT  Schedule:  The  Use  of  Facilities  Rate 
Schedule  which  identifies  the  methodology  to 
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use  for  developing  a  rate  for  proportional  use 
of  specific  facilities. 

5.  General  Provisions:  This  GTRSP  for  Set 
B  Transmission  Schedules  has  a  limited 
purpose  for  a  limited  time,  probably  1  year, 
during  which  a  new  transmission  policy  will 
be  developed.  Consequently,  this  GTRSP  is 
expected  to  be  superseded  within  1  year. 

|FR  Doc.  81-19182  Filed  6-29-81:  8:45  am] 

BILLING  CODE  64S(M)1-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Closed  Meeting  of  a  Panel  Selected  by 
the  Plant  Variety  Protection  Board 

agency:  Agricultural  Marketing  Service. 
ACTION:  Notice  of  Public  Availability  of 
Report. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463 
of  October  6, 1972  (86  Stat.  770),  and 
Office  of  Management  and  Budget 
Circular  No.  A-63,  revised  March  27, 
1974,  a  panel  selected  by  the  Plant 
Variety  Protection  Board,  held  a  closed 
meeting  on  April  15, 1981  (pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  section  552b(c)(3)  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C  552b,  and  section  56,  Confidential 
Status  of  Application,  of  the  Plant 
Variety  Protection  Act,  7  U.S.C.  2321  et 
se^.).  The  purpose  of  this  meeting  was  to 
consider  an  appeal  from  the 
Commissioner's  decision  to  deny  an 
application  for  a  plant  variety  protection 
certificate. 

ADDRESSES:  Copies  of  the  report  of  this 
meeting  have  been  filed  and  are 
available  for  public  inspection  at  the 
Library  of  Congress,  Exchange  and  Gift 
Division,  Federal  Advisory  Committee 
Desk,  James  Madison  Building,  101 
Independence  Avenue,  SE.,  Washington, 
D.C.  20540,  and  the  Plant  Variety 
Protection  Office,  National  Agricultural 
Library  Building,  Room  500,  Beltsville, 
Maryland  20705. 

Done  at  Washington.  D.C.:  June  25. 1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  81-19209  Filed  6-29-81:  8:45  amj 

BUUNG  CODE  3410-02-M 


Office  of  the  Secretary 

Meat  Import  Limitations;  Third 
Quarterly  Estimate 

Public  Law  88-482,  approved  August 
22, 1964,  as  amended  by  the  Meat  Import 
Act  of  1979,  (hereinafter  referred  to  as 
the  "Act"),  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  meat 


of  cattle,  sheep  except  lambs,  and  goats, 
(TSUS  106.10, 106.22,  and  106.25),  and 
certain  prepared  or  preserved  beef  and 
veal  products  (TSUS  107.55, 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10, 106.22, 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  “meat  articles”),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act. 

As  published  on  November  26, 1980 
(45  FR  78740),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act  during  the 
calendar  year  1981  is  1,315  million 
pounds. 

In  accordance  with  the  requirements 
of  the  Act,  the  third  quarterly  estimate 
for  1981  of  the  aggregate  quantity  of 
meat  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
imported  during  calendar  year  1981  is 
1,322  million  pounds. 

Done  at  Washington,  D.C.,  24th  day  of  June 
1981. 

John  R.  Block, 

Secretary. 

|FR  Doc.  81-19120  Filed  6-29-81: 8:45  am) 

BILLING  CODE  3410-10-M 


Rural  Electrification  Administration 

Lower  Valley  Power  and  Light,  Inc.; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  proposed  financing 
assistance  to  Lower  Valley  Power  and 
Light,  Inc.,  (LVPL)  of  Afton,  Wyoming, 
for  construction  of  36  km  (23  mi)  of  115 
kV  transmission  line  from  the  Tincup 
Substation  to  the  Afton  Substation  in 
Lincoln  County,  Wyoming. 

REA  reviewed  a  Borrower’s 
Environmental  Report  (BER)  prepared 
by  LVPL  and  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
project.  Based  upon  the  BER  and 
information  from  other  sources,  REA  has 
prepared  an  Environmental  Assessment 
concerning  the  proposed  project  and  its 
impacts  and  concluded  that  the 
proposed  project  would  not  represent  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

REA  has  determined  that  the 
proposed  project  will  not  adversely 


affect  floodplains,  wetlands,  federally 
listed  threatened  or  endangered  species, 
important  farmland,  or  known  cultural 
resources.  Alternatives  examined 
include  no  action,  use  of  existing 
facilities,  underground  construction,  and 
alternative  routes.  After  reviewing  these 
alternatives,  REA  has  determined  that 
^he  proposed  project  best  meets  LVPL’s 
needs  with  the  minimum  of 
environmental  impact. 

REA's  Finding  of  No  Significant 
Impact,  the  Environmental  Assessment 
and  LVPL’s  BER  may  be  reviewed  in  or 
requested  from  the  Office  of  the 
Director,  Distribution  Systems  Division, 
Room  3304  South  Building,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  phone  (202)  447-4413,  or  at 
the  office  of  Lower  Valley  Power  and 
Light,  Inc.,  (Mr,  Boyd  Parker,  Manager) 
P.O.  Box  188,  Afton,  Wyoming  83110, 
phone  (307)  886-3175. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C..  this  25th  day  of 
June.  1981. 

)oe  S.  ZoUer, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-19215  Filed  8-29-81:  6:45  am] 

BILLING  CODE  3410-1S-M 

Plains  Electric  Generation 
Transmission  Cooperative,  Inc.;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  and  Announcement  of 
Public  Scoping  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA),  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  Section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  possible 
financing  assistance  to  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  (Plains)  2401  Aztec 
Road,  N.E.,  Albuquerque,  New  Mexico 
87107.  In  connection  with  the  proposed 
project,  REA  intends  to  hold  two  (2) 
public  scoping  meetings  to  aid  in  the 
Federal  decisionmaking  process  and 
formulation  of  issues  to  be  addressed  in 
the  EIS. 

The  EIS  will  address  the  need  for  a 
proposed  345  kV  transmission  line 
intertie  connecting  the  Colorado  and 
New  Mexico  transmission  systems  from 
a  switching  station  in  the  vicinity  of 
Taos,  New  Mexico,  to  the  San  Luis 
Valley  Substation,  northwest  of 
Alamosa,  Colorado,  with  delivery  point 
facilities  to  provide  energy  to  Questa, 
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New  Mexico,  and  Alamosa,  Colorado, 
and  other  reasonable  alternatives  and 
their  environmental  impacts.  The 
proposed  project  will  provide  local 
support  to  the  San  Luis  Valley  region. 
Additionally,  it  will  improve  system 
reliability  as  well  as  provide  other 
benefits  associated  with  the 
interconnection  of  the  two  systems. 

Alternatives  to  be  considered  by  REA 
are  described  in  REA  Bulletin  20-21:320- 
21  and  may  include  among  other 
options:  (1)  no  project,  (2)  conservation 
and  load  management,  (3]  alternative 
methods  of  providing  power,  (4) 
alternative  corridors,  and  (5)  alternative 
construction  methods. 

Public  scoping  meetings  will  be  held 
on  August  6, 1981,  at  7:00  p.m.,  in  the 
Alamosa  City  Hall  Council  Chambers, 
425  Fourth  Street,  Alamosa,  Colorado, 
and  on  August  7, 1981,  at  7:00  p.m.,  in 
the  conference  room  of  the  U.S.  Forest 
Service,  Carson  National  Forest  Office, 
Cruz  Alto  Road,  Taos,  New  Mexico  (call 
505-758-2237  for  directions).  These 
public  scoping  meeting  will  be  chaired 
by  a  representative  of  REA. 

These  public  scoping  meetings  will  be 
held  in  order  to  solicit  public  input  and 
comments  including,  but  not  limited  to, 
the  proposed  project’s  possible  location, 
alternatives,  and  any  signiHcant  issues 
and  environmental  concerns  that  should 
be  addressed  in  the  REA  EIS.  A  record 
will  be  made  of  the  meeting  and 
comments  will  be  addressed  in  the  EIS. 

All  agencies,  groups  and  individuals 
are  invited  to  attend  and  participate  in 
this  series  of  public  scoping  meetings. 
All  interest  parties  are  invited  to  submit 
written  comments  to  REA  prior  to,  at,  or 
within  30  days  after  the  scoping 
meetings,  if  they  desire  to  have  their 
comments  as  part  of  the  formal  record 
for  these  scoping  meetings.  Comments 
may  be  sent  to  Frank  W.  Bennett, 
Director,  Power  Supply  Division,  Room 
5168,  South  Building,  Rural 
Electrification  Administration,  U,S. 
Department  of  Agriculture,  Washington, 
D,C.  20250,  phone:  (202)  447-6183. 
Requests  for  addition  information 
concerning  the  scoping  meetings  may 
also  be  directed  to  Mr.  Stanley  K. 
Bazant,  Manager,  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  phone:  (505)  884-1881. 

REA  financing  assistance  to  Plains 
will  be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA’s  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  environmental  impact 
statement  procedures  required  by  die 
National  Environmental  Policy  Act  of 
1968. 


This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — ^Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C.,  this  25th  day  of 
June  1981. 

Joe  S.  ZoIIer, 

Acting  Administrator,  Rural  Electrification 
Administration. 

IFR  Doc.  81-19216  Filed  6-29-81;  8:45  am] 
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Southern  Illinois  Power  Cooperative 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electriffcation  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
Environmental  Impact  Statement  in 
connection  with  proposed  financing 
assistance  by  R^  for  Southern  Illinois 
Power  Cooperative  (SIPC),  of  Marion, 
Illinois,  to  construct  approximately  25.75 
km  (16  miles)  of  161  kV  transmission 
line  and  a  161/69  kV  substation. 

The  transmission  line  will  be  built 
between  the  existing  Elizabethtown 
Substation  in  Hardin  County,  Illinois, 
and  the  proposed  Gallatin  Substation  in 
Gallatin  County,  Illinois. 

SIPC  has  prepared  a  Borrower’s 
Environmental  Report  (BER)  concerning 
the  proposed  project.  It  was  evaluated 
independently  by  REA  in  its 
Environmental  Assessment  (EA). 

Various  alternatives  to  the  proposed 
project  were  examined.  These 
alternatives  include  no  action, 
alternative  transmission  routes,  and 
alternative  construction  materials.  REA 
has  determined  that  the  proposed 
transmission  line  and  associated  new 
substation  will  have  no  significant  effect 
on  the  human  environment  and  that  it 
will  best  serve  SlPC’s  present  electric 
power  needs  and  future  loads  within 
areas  of  its  members.  Based  on  this 
determination,  REA  has  reached  a 
Finding  of  No  Significant  Impact,  in 
accordance  with  Sections  IV ,B  and 
IV.D.l  of  REA  Bulletin  20-21:320-21,  Part 
1. 

Copies  of  SlPC’s  BER  and  of  REA's 
EA,  as  well  as  copies  of  REA’s  Finding 
of  No  Significant  Impact  of  this  project, 
may  be  reviewed  or  obtained  in  the 
office  of  the  Director,  Power  Supply 
Division,  Room  5168,  South  Agriculture 
Building,  Washington,  D.C  20250,  or  at 
the  office  of  the  cooperative.  Southern 
Illinois  Power  Cooperative,  Rural  Route 
4,  Marion,  Illinois  62959. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 


10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  25th  day  of 
June,  1981. 

Joe  S  IZoUer, 

Acting  Administrator,  Rural  Electrification 
A  dminlstration. 

IFK  Doc.  81-19217  Filed  6-29-81;  &45  am) 
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SCIENCE  AND  EDUCATION 
ADMINISTRATION 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463,  86  Stat.  770-776)  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  July  29-31, 1981 

Time:  8:30  a.m.-5:00  p.m.,  July  29-30. 

8:30  a.m.-3:00  p.m.,  July  31. 

Place:  The  Park  Hilton,  Sixth  and  Seneca, 
Seattle,  Washington  98101 
Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments;  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  Tlie  Board  will  be  reviewing  and 
discussing  agricultural  research  and 
extension  programs  in  preparation  for  its 
annual  report  to  the  Secretary  of  Agriculture. 

Contact  Person  for  Agenda  and  More 
Information:  Marvin  E.  Konyha,  Interim 
Executive  Secretary,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board;  Room  357-A  Administration  Building. 
U.S.  Department  of  Agriculture;  Washington. 
D  C.  20250;  telephone  202-447-3684. 

Done  at  Washington.  D.C„  this  22d  day  of 
June  1981. 

John  G.  Stovall, 

Executive  Director,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 

|FR  Due.  81-19214  Ftied  6-29-81;  8:45  am| 
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National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972.  (Pub. 
L  92-463,  86  Stat.  770-776)  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board  Work  Croup 
on  Extension  Programming. 

Date:  July  13. 1981. 

Time:  8:30  a.m.-noon 
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Place:  Sky  Host  Inn,  1360  Virginia  Ave., 
East  Point.  Georgia  30344. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  Work  Group  will  be 
reviewing  and  discussing  agricultural 
extension  programs  in  preparation  for  the 
Board's  annual  report  to  the  Secretary  of 
Agriculture. 

Contact  Person  for  Agenda  and  More 
Information:  Marvin  E.  Konyha,  Interim 
Executive  Secretary,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board;  Room  357-A  Administration  Building, 
U.S.  Department  of  Agriculture:  Washington, 
D.C:  20250;  telephone  202-447-3684. 

Done  at  Washington,  D.C.,  this  22  day  of 
June  1961. 

John  G.  Stovall. 

Executive  Director,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 

[PR  Doc.  81-19213  Filed  6-29-81: 8:45  am| 
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Soil  Conservation  Service 

Blue  Springs  RC&D  Measure,  Florida; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  W.  Mitchell,  State 
Conservationist,  Soil  Conservation 
Service,  401  S.E.  1st  Avenue, 

Gainesville,  Florida  32601,  telephone 
904-377-8732. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Blue  Springs 
RC&D  Measure,  Lafayette  County, 
Florida. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  James  W.  Mitchell,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
recreation  facilities  and  critical  area 
treatment.  The  planned  works  of 


improvement  include  picnic  tables, 
barbeque  grills,  a  picnic  shelter,  a  water 
well,  comfort  stations,  and  a  parking 
area.  Conservation  practices  include 
diversions,  spring  bank  stabilization, 
and  seeding. 

The  Notice  of  a  Finding  of  No 
SigniHcant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  James  W. 
Mitchell.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  30, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-96 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  June  16, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  8119211  Filed  6-29-81: 8:45  am| 
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East  Carroll  Watershed,  Louisiana; 
Availability  of  a  Record  of  Decision 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 


FOR  FURTHER  INFORMATION  CONTACT: 

Alton  Mangum,  State  Conservationist, 
Soil  Conservation  Service,  3737 
Government  Street,  P.O.  Box  1630, 
Alexandria,  Louisiana  71301,  telephone 
number  318-473-7751. 

NOTICE:  Mr.  Alton  Mangum,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566, 16  U.S.C.  1001-1008, 
in  the  State  of  Louisiana,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  installation  of 
the  East  Carroll  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Alton 
Mangum  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  end  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  June  19, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-19212  Filed  6-29-81:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Birch  3-Ply  Doorskins  From  Japan; 

Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  February  23, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
birch  3-ply  doorskins  from  Japan.  The 
review  covered  10  of  the  16  known 
exporters  through  January  31, 1980,  and 
the  remaining  6  exporters  for  various 
time  periods  up  to  December  31, 1979. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  requests  a  hearing  on  these 
preliminary  results.  Based  on  comments 
received  from  various  exporters  and 
importers,  the  Department  has  made 
adjustments  which  result  in  new 
weighted  average  margins  for  four  of  the 
exporters.  The  margins  in  the 
preliminary  review  remain  unchanged 
for  12  of  the  16  exporters. 

EFFECTIVE  DATE:  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Kelly,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-2923). 
SUPPLEMENTARY  INFORMATION: 
Background 

On  February  18, 1976,  a  dumping 
Finding  with  respect  to  birch  3-ply 
doorskins  from  Japan  was  published  in 
the  Federal  Register  as  Treasury 
Decision  76-48  (41  FR  7389).  On 
February  23, 1981,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  a 
notice  of  “Preliminary  Results  of 
Administrative  Review  of  antidumping 
Finding”  (46  FR  13532-3).  The 
Department  has  now  completed  its 
administrative  review  of  that  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  birch  3-ply  doorskins 
manufactured  in  a  variety  of  types,  sizes 
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and  colors.  Birch  3-pIy  doorskins  are 
currently  classifiable  under  items 
240.1420,  240.1440  and  240.1460  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  the  16  known 
exporters  of  Japanese  birch  3-ply 
doorskins  to  the  United  States.  They  are 
listed  below,  together  with  the  period  of 
review  for  each  exporter.  The  review 
does  not  include  the  January  1, 1979 
through  January  31, 1980  exports  of  three 
firms,  Nichimen  Co.,  Ltd.,  C.  Itoh  Co., 

Ltd.,  and  Toyo  Menka  Kaisha,  Ltd.; 
these  shall  be  covered  by  subsequent 
preliminary  and  final  notices  during  the 
current  review.  The  Department  had 
insufficient  information  to  review  the 
January  1980  exports  of  three  additional 
firms.  Associated  Lumber  &  Trading  Co., 
Ltd.,  Mitsui  &  Co.,  Ltd.,  and  Nissho-Iwai 
Co.,  Ltd.;  these  will  be  included  in  the 
next  administrative  review  of  the 
finding. 

Analysis  of  Comments  Received 

As  a  result  of  comments  submitted  by 
exporters  and  importers,  we  have 
adjusted  the  margins  died  in  the 
preliminary  notice  for  4  of  the  16 
exporters.  In  three  cases  the  Department 
made  clerical  errors  which  have  been 
corrected.  The  fourth  adjustment  in 
margins  was  due  to  a  printing  error  in 
the  preliminary  notice  which  the 
Department  has  also  corrected. 

The  exporters  and  importers 
submitted  other  comments  for  wliich  we 
have  made  no  adjustments.  Certain 
exporters  arqued  that  the  Department 
'  should  treat  a  period  when  no  sales 
occured  as  a  period  with  zero  margins 
for  deposit  purposes.  We  reject  that 
argument,  for  in  a  period  of  no  exports 
the  Department  has  no  basis  for 
comparing  foreign  market  value  with 
U.S.  price,  and  therefore  cannot 
determine  a  margin.  These  reasons  are 
set  out  in  more  detail  in  our  final  notice 
on  spun  acrylic  yam  from  Japan  (46  FR 
32928).  The  deposit  rate  shall  be  that 
margin  found  in  the  most  recent  period 
with  shipments.  A  submitted  alternative 
to  the  Department’s  use  of  quarterly 
exchange  rates  was  rejected  by  us  as 
inconsistent  with  section  353.56  of  the 
Commerce  Regulations.  We  also 
rejected  as  administratively  infeasible  a 
proposal  that  the  Customs  Service  apply 
deposit  requirements  against  purchase 
price  rather  than  entered  value.  Finally, 
we  rejected  the  contention  that  the 
scope  of  the  finding  does  not  include 
oversize  birch  3-ply  doorskins,  that  is, 
those  larger  than  47"  x  85".  This  is 
consistent  with  the  Treasury 
Department’s  prior  practice  in  this  case. 


Final  Results  of  the  Review 

As  a  result  of  adjustments  made 
based  on  comments  received  and  our 
subsequent  analysis,  we  determine  that 
the  following  weighted  average  margins 
exist: 


Japanese  exporter 
(manufacturer) 

Tune  period 

Mar¬ 

gin 

ftjer- 

oent) 

1.  Associated  Lumber  &  Trading 

Co.,  LW . . - . 

1/1/78-12/31/78 

0 

(Mir.-Sanmoku  Lumber  Co., 

LW.) . . . . . . 

1/1/79-12/31/79 

4.55 

2.  Nissho-Iwai  Ca,  LW _ _  _ 

1/1/79-12/31/79 

‘  1.59 

(Mfr.-Matsumoku  Industries, 

LW.) . . 

1/1/78-12/31/78 

Z16 

(Mfr.-Sattsuru  Veneer  Co.. 

LW.) . - . 

1/1/78-12/31/78 

0 

3.  Nichimen  Co.,  LW _ 

1/1/78-12/31/78 

0 

4.  Shingu  Shoko,  LW . . 

1/1/78-12/31/78 

0 

1/1/79-1/31/80 

>0 

1/1/78-12/31/78 

0 

(Mfr.-Sattsuru  Veneer  Co. 

LW.) . . . 

1/1/79-1/31/80 

2.00 

(Mfr.-Marutama  IrWustries  Co, 

LW .  . . 

1/1/79-1/31/80 

0 

6.  c.  not)  &  Co..  Ltd.: 

(Mfr.-Uatsumoku  Industries, 

Ltd.) . 1/1/78-12/31/78  .25 

(Mtr.-Nitta  Veneer  Co  .  Ltd.) _  1/1/78-12/31/78  .92 

^fr.-Nitta  Veneer  Co..  Lid.). _  1/1/79-12/31/79  0 

(Mfr..Showa  Lumber  Ca,  Ltd.)...  1/1/78-12/31/78  0 

(Mlr.^Sattsuru  Veneer  Co., 

Ltd.) . . .  1/1/78-12/31/78  0 

(Mir.-Teshiogawa  Lumber  Co.. 

Ltd.) . . - .  1/1/78-12/31/78  8 

(Mfr.-^nmoku  Lumber  Co., 

Ltdy4.) . 1/1/78-12/31/78  14.40 

7.  Mitsui  &  Co.,  LW . .  1/1/77-12/81/77  8 

(Mir.-SannK>ku  Lumber  Co.. 

Lid.) . - . .  1/1/78-12/31/78  3.10 

1/1/79-12/31/79  0 

(Mfr.-Teshiogawa  Lumber  Ca, 

LW.) .  1/1/78-12/31/78  0 

1/1/79-12/31/79  0 

(Mlr.-Matsumoku  Irxlustriee, 

LW.) .  1/1/78-12/31/78  290 

1/1/79-12/31/79  0 

(Mfr.-Marutama  industries, 

LW.) .  1/1/78-12/31/78  0 

1/1/79-12/31/79  0 

8.  Ikeuchi  Industry  Co.,  LW .  1/1/78-12/31/78  0 

1/1/79-1/31/80  1.83 

9.  Toyo  Menka  Kaisha,  Ltrl: 

(Mfr.-Nitta  Veneer  Mfg.  Co., 

Ltd.) . -...  1/1/78-12/31/78  16.00 

(Mfr.-Marutama  Industries  Co., 

Ltd.) .  1/1/78-12/31/78  0 

(Mfr.-^ttsuru  Verreer  Co., 

LW.) .  1/1/78-12/31/78  0 

(Mfr.-Teshiogawa  Lumber  Co., 

LW.) .  1/1/78-12/31/78  0 

(Mfr.-^nmoku  Lumber  Co., 

Ltd.) . .  1/1/78-12/31/78  2.50 

10.  Nitta  Veneer  Mfg.  Ca,  LW......  1/1/78-12/31/78  3.67 

1/1/79-12/31/79  *3.67 

11.  KiyosatoRinsanCo.,  LW _  1/1/78-1/31/80  >.65 

12.  Keisei  Lumber  Co.,  LW _  1/1/78-1/31/80  ■  0 

13.  Yuasa  Trading  Co.,  LW..- .  1/1/79-1/31/80  >0 

14  Fujikawa  Veneer  Co.,  LW _  1/1/79-1/31/80  >0 

15.  Okura  8  Co.,  LW - -  7/1/79-1/31/80  » 1.75 

16.  Iwakura  Gumi  Lumber _  4/1/79-1/31/80  >7.20 


'  No  shiprrrents  during  this  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  by  these  firms  with 
purchase  dates  during  the  periods 
involved.  Individual  differences 
between  purchase  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
to  the  Customs  Service, 


Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 

Because  the  weighted  average  margin 
for  C,  itoh  exports  of  Matsumoku 
doorskins  is  de  minimis,  that  is,  less 
than  0.5%,  the  Department  waives  the 
deposit  requirement  for  these  exports. 
The  deposit  requirements,  and  waiver  of 
deposit,  shall  remain  in  effect  until 
publication  on  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
February  1982.  For  Nichimen,  C.  Itoh. 
and  Toyo  Menka,  the  deposit 
requirements  shall  stay  in  effect  until 
publication  of  the  final  notice  for  these 
firms’  1979  exports. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  of  1930  (19  U-S.C 
1675(a)(1))  and  §  353.53  of  the  Commeroc 
Regulations  (19  CFR  353.53). 

B.  Waring  Partridge,  III, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

p-'R  Doc  81-19189  Filed  8-29-81;  8:45  ami 
BIUMG  CODE  3S10-2S-M 


Fresh  Cut  Roses  From  Colombia; 
Dismissal  of  Antidumping  Petition 

agency:  U.S.  Department  of  Commerce. 
action:  Dismissal  of  Petition. 

summary:  The  Department  has  received 
a  petition  requesting  that  an 
antidumping  duty  be  imposed  with 
respect  to  the  importation  of  fresh  cut 
roses  from  Colombia.  The  petition  and 
one  of  the  supporting  documents  contain 
conflicting  information.  As  a  result,  they 
do  not  contain  sufficient  inforamtion  to 
support  the  allegation  of  sales  at  less 
than  fair  value.  Therefore,  the 
Department  is  dismissing  the  petition 
and  terminating  the  proceeding. 
EFFECTIVE  DATE:  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jack  Davies,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230 
(202-377-3174). 

SUPPLEMENTARY  INFORMATION:  On  June 
4, 1981,  we  received  a  petition  from 
Roses  Incorporated  of  Haslett,  Michigan. 
The  petition  alleged  that  fresh  cut  roses 
from  Colombia  are  being  sold  in  the  U.S. 
at  less  than  fair  value,  and  that  these 


33576 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  June  30,  1961  /  Notices 


imports  are  materially  injuring  a  U.S. 
industry. 

Under  section  732(c)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673a(c))  (the  Act),  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
alleges  the  elements  necessary  for  the 
imposition  of  an  antidumping  duty  under 
section  731  and  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

The  Senate  Finance  Committee  Report 
on  the  Trade  Agreements  Act  of  1979 
(the  TAA)  reiterates  that  dismissal  of 
the  petition  is  appropriate  when  we  are 
“*  *  *  convinced  that  the  petition  and 
supporting  information  fail  to  state  a 
claim  upon  which  relief  can  be  granted 
under  section  731  or  the  petitioner  does 
not  provide  information  supporting  the 
allegations  which  is  reasonably 
available  to  him."  (S.  Rep.  No.  96-249, 
96th  Cong.,  Ist  Sess.  63  (1979)).  In  the 
floor  debates  on  the  TAA,  Senators 
Danforth  and  Ribicoff  provided 
additional  guidance  on  the  standard  for 
determining  the  sufHciency  of  the 
petition: 

Mr.  Danforth.  Is  it  not  the  intent  of 
congress  that  the  administering  authority  use 
the  same  test  in  determining  the  sufficiency 
of  a  petition  as  our  Federal  courts,  today, 
employ  in  determining  whether  a  complaint 
states  a  claim  upon  which  relief  can  be 
granted? 

Mr.  Ribicoff.  Answer  is  “yes". 

Mr.  Danforth.  Should  not  the  administering 
authority,  like  the  courts,  look  only  to  the 
four  comers  of  the  petition — the  pleading — 
and  the  information  filed  supporting  the 
allegations  and  not  elsewhere? 

Mr.  RibicoR.  Definitely  yes. 

Mr.  Danforth.  Since  at  this  stage,  it  is  not 
the  intent  of  Congress  to  have  ongoing  an 
advocacy  proceeding,  petitions  or 
information  seeking  to  rebut  the  allegations 
should  not  be  considered  by  the 
administering  authority,  is  this  not  correct? 

Mr.  Ribicoff.  That  is  correct.  This  is  not  to 
say,  however,  that  the  administering 
authority,  like  a  court,  may  not  take  “judicial 
notice”  of  facts  within  the  public  domain. 

(125  Cong.  Rec.  S10331B  (daily  ed.  July  23. 
1979)  (emphasis  added]). 

On  its  face,  the  petition  and  its 
supporting  information  contain 
conflicting  information  on  U.S.  price  and 
constructed  value  calculations; 

(A)  U.S.  price  data  contained  in  a 
market  study  the  petitioner  submitted  in 
support  of  his  petition  differs  from  the  • 
U.S.  price  data  presented  in  the  petition. 
The  price  information  in  the  study,  when 
compared  with  the  constructed  value 
data  in  the  petition,  would  eliminate  any 
indication  of  sales  at  less  than  fair  value 
in  the  U.S.  market.  The  petitioner  does 
not  indicate  why  he  chose  one  set  of 
price  data  over  the  other  or  how  to 
reconcile  the  discrepancies. 


(B)  From  the  information  contained  in 
the  petition  and  the  market  study,  it  is 
possible  to  calculate  an  average  bloom 
rate  per  rose  plant  in  different  ways, 
yielding  very  different  bloom  rate 
estimates,  llie  bloom  rate,  as  a  measure 
of  productivity,  is  of  particular 
importance  because  small  variances  in 
this  rate  can  greatly  affect  the  per  unit 
cost  of  production  and  consequently  the 
constructed  value  calculations. 

Due  to  the  conflicting  nature  of  the 
information  in  the  petition  with  that 
found  in  the  supporting  study,  we 
determine  that  the  petitioner  has  not 
sufficiently  supported  the  allegations  in 
his  petition.  Thus,  under  section 
732(c)(3),  we  are  dismissing  the  petition 
and  terminating  the  proceeding. 

We  are  furnishing  a  copy  of  this 
determination  to  the  U.S.  International 
Trade  Commissidn  in  accordance  with 
section  732(d)(1)  of  the  Act. 

Leonard  Shambon, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

June  24, 1981. 

[FR  Doc.  81-19202  PUed  8-29-81:  8:45  am) 
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Maritime  Administration 

Change  in  Membership  of 
Performance  Review  Board 

This  notice  announces  a  change  in 
membership  of  the  Performance  Review 
Board  (PRB)  for  the  Maritime 
Administration.  The  purpose  of  the  PRB, 
as  established  by  the  Assistant 
Secretary  for  Maritime  Affairs  (44  FR 
63130,  Nov.  2, 1979),  is  to  assure  the 
equitable  treatment  of  Maritime 
Administration  members  of  the  Senior 
Executive  Service. 

The  names,  titles  and  terms  of  the 
new  members  of  the  PRB  who  have  been 
appointed  are: 

Mr.  James  G.  Gross,  Deputy  Assistant 
Administrator  for  Research  and 
Development,  Maritime  Administration. 
Washington,  D.C.  20230.  Term  — 1  year. 

Mr.  Ronald  K.  Kiss,  Director,  Ofiice  of  Ship 
Construction,  Maritime  Administration, 
Washington,  D.C.  20230.  Term — 1  year. 

Mr.  James  S.  Dawson,  former  Secretary, 
Maritime  Administration/Maritime 
Subsidy  Board  (Retired).  Term — 1  year. 

The  following  persons  no  longer  serve 
on  the  PRB: 

Mr.  John  J.  Nachtsheim,  former  Assistant 
Administrator  for  Shipbuilding  and 
Shipbuilding  Operations,  Maritime 
Administration,  Washington,  D.C.  20230. 
Mr.  James  A.  Higgins,  former  Assistant 
Administrator  for  Commercial 
Development,  Maritime  Administration, 
W'ashington,  D.C.  20230. 


Persons  desiring  any  further 
information  about  the  membership  of 
the  PRB  may  contact  Ms.  Myra  R.  Wells, 
Director,  Office  of  Personnel,  Maritime 
Administration,  Washington,  D.C.  20230 
(202)  377-3616. 

Dated:  June  24, 1961. 

Robert  J.  Patton,  Jr. 

Secretary. 

|FR  Doc.  61-19119  FUed  6-29-61:  8:45  ani| 
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National  Bureau  of  Standards 

Federal  Information  Processing 
Standards  60-1, 61, 62,  .63  Technical 
Verification  Guidance 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  automatic  data 
processing  standards.  On  February  16, 
1979,  notice  was  given  in  the  Federal 
Register  (44  FR  10098-10101)  announcing 
that  the  Secretary  had  approved  three 
input/output  (I/O)  Federal  Information 
Processing  Standards  (FIPS);  (1)1/0 
Channel  Interface,  (2)  Channel  Level 
Power  Control  Interface,  and  (3) 
Operational  Specifications  for  Magnetic 
Tape  Subsystems,  designated  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  60  (which  has 
been  redesignated  60-1),  FIPS  PUB  61, 
and  FIPS  PUB  62,  respectively.  On 
August  27, 1979,  notice  was  given  in  the 
Federal  Register  (44  FR  50078-50079) 
announcing  that  the  Secretary  had 
approved  a  fourth  I/O  channel  level 
interface  standard.  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  designated  FIPS  PUB  63. 

Those  standards  were  the'subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27, 1979 
(44  FR  50079-50060),  August  31, 1979  (44 
FR  51294),  and  December  3, 1979  (44  FR 
69317). 

Each  of  those  standards  includes 
provision  for  verification  of 
conformance  to  be  made  by 
demonstration  or  other  means 
acceptable  to  the  Government  prior  to 
acceptance  of  equipment  having  an 
interface  required  to  conform. 
Accordingly,  on  December  11, 1979; 
February  27, 1980;  and  April  7, 1981,  the 
National  Bureau  of  Standards  (NBS) 
annnounced  in  the  Federal  Register  (44 
FR  71444-71445,  45  FR  12862,  and  46  FR 
20719)  the  establishment  of  a 
verification  service  for  those  standards 
which  is  expected  to  result  in  equipment 
being  placed  on  a  list  for  use  in  Federal 
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automatic  data  processing  procurement. 
NBS  maintains  this  list  and  distributes  it 
to  all  Federal  agencies  and  interested 
parties  upon  request. 

Following  the  December  11, 1979,  and 
February  27, 1980,  notices,  NBS 
proposed  in  a  notice  published  on  June 
25, 1980  (45  FR  42783-42784),  that  the 
applicability  section  of  each  of  the 
standards  referenced  above  be  revised 
so  as  to  (1)  identify  explicity  NBS  as  the 
source  for  specifying  the  verification 
procedures  and  techniques  to  be 
employed  with  those  standards,  (2) 
conduct  or  arrange  to  have  conducted 
verification  following  those  procedures 
and  techniques,  and  (3)  issue  related 
technical  guidance  concerning  technical 
interface  implementation  approaches 
that  will  meet  the  verification 
requirement.  Accordingly,  it  was 
proposed  that  the  last  paragraph  of  the 
applicability  section  of  the  above  cited 
standards  have  appended  to  it  the 
following  language: 

The  Director  of  the  National  Bureau  of 
Standards  shall,  through  publication  of 
notices  in  the  Federal  Register,  specify  the 
verification  procedures  and  techniques  to  be 
employed  and  shall  conduct  or  arrange  to 
have  conducted  this  required  verification. 

The  Director  shall  provide,  upon  request  or 
when  he  otherwise  determines  it  to  be 
necessary  and  appropriate,  guidance  as  to 
whether  specific  technical  interface 
implementation  approaches  will  meet  the 
verification  requirement.  Such  guidance  shall 
be  published  in  summary  form  through 
notices  in  the  Federal  Register,  specifying  the 
manner  in  which  persons  may  obtain  copies 
of  the  full  guidance  provided. 

This  is  the  fifth  notice  providing 
specific  guidance  concerning  technical 
interface  implementation  approaches. 
The  first  such  notice  was  published  in 
the  Federal  Register  on  August  13, 1980 
(45  FR  53856-53857]  and  set  out  the 
paragraph  numbering  system  that  would 
be  followed  in  listing  and  responding  to 
questions  in  that  first  notice  and 
subsequent  notices.  The  second  notice 
was  published  in  the  Federal  Register  on 
October  17, 1980  (45  FR  68989-68990), 
The  third  notice  was  published  in  the 
Federal  Register  on  December  16, 1980 
(45  FR  82687-82689).  The  fourth  notice 
was  published  in  the  Federal  Register  on 
March  6, 1981  (46  FR  15526-15528)  and 
was  the  subject  of  two  correction 
notices,  both  on  March  25, 1981  (46  FR 
18575). 

FIPS  60-1, 61, 62,  and  63  are  intended 
to  achieve  full  plug-to-plug 
interchangeability  of  peripheral 
components.  This  general  intent  is  the 
basis  for  this  guidance. 

5.1  How  does  the  FIPS  60-1  through 
63  verification  process  recognize  that 
equipment  on  either  side  of  the  interface 


may  contain  reloadable  (and  thus 
changeable)  microprogramming? 

With  current  technolgy,  it  is  expected 
that  equipment  implementing  FIPS  60-1 
through  63  will  employ  hardware  logic 
for  high  speed  operations  and 
microprogramming  for  slower  speed 
operations.  It  is  also  expected  that 
microprograms  can  and  will  be  changed 
more  easily  and  more  often  than 
hardware. 

Assuming  that  revised  microprograms 
will  retain  compatibility  with  previous 
releases  and  assuming  continued 
vertifiability  with  respect  to  the  relevant 
FIPS,  the  verification  certificates  and  the 
verification  list  will  not  explicitly 
identify  the  microprograms  contained  in 
verified  equipment. 

Equipment  which  is  marketed  under  a 
brand  name  different  from  that  of  the 
manufacturer  and/or  marketed  by  an 
organization  other  than  the 
manufacturer  requires  special  attention. 
The  following  questions  must  be 
answered  as  indicated  in  order  for 
equipment  to  be  eligible  for  verification. 

1(Q].  Is  any  modification  made  to  the 
equipment’s  hardware  or  microprogram? 

1(A).  If  the  answer  is  No,  verification 
is  possible  based  on  previously  verified 
equipment.  If  the  answer  is  Yes, 
continue  with  the  following  questions. 

2(Q).  Is  the  modification  more 
significant  than  a  cosmetic  change 
(cabinetry,  brand  name  logo,  model 
number)? 

2(A).  If  the  answer  is  No,  verification 
is  possible  based  on  previously  verified 
equipment.  If  the  answer  is  Yes, 
continue  with  the  next  question. 

3(Q).  Will  the  equipment  in  question 
successfully  operate  in  conjunction  with 
equipment  on  the  other  side  of  the 
interface  which  has  been  previously 
verified,  independent  of  the  brand  of 
that  equipment? 

3(A).  If  the  answer  is  No,  the 
equipment  is  not  verifiable. 

5.2  In  FIPS  PUB  63,  the  sense 
information  formats  in  section  3.2.2  on 
page  43  do  not  agree  with  section  3.2  on 
page  50,  section  3.2  on  page  64,  or  with 
section  3.2  on  page  78.  Which  is  in 
errror? 

There  are  two  typographial  errors  on 
page  43.  The  third  and  fourth  sentences 
of  section  3.2.2  on  page  43  should  read: 
“Three  of  these  formats,  numbered  1,  2, 
and  3,  are  employed  for  reporting 
manufacturer-related  maintenance  and 
diagnostic  information.  The  remaining 
four  formats  ,  numbered  0, 4,  5,  and  6, 
are  employed  for  reporting  specific 
subsystem  and  device-dependent 
conditions  or  states.” 

Because  it  is  possible  to  respond  fully 
to  the  foregoing  questions  in  such  a  brief 
fashion,  NBS  has  decided  not  to  avail 


itself  of  the  opportunity  to  summarize 
the  guidance  provided  for  in  the  interim 
revision  of  FIPS  PUBS  60-1  through  63. 
The  guidance  provided  in  response  to 
questions  5.1  and  5.2  is.  therefore 
considered  complete.  Requests  for 
additional  FIPS  60-1  through  63 
verification  guidance  should  be 
addressed  to  the  Director,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234,  Attention:  FIPS 
60-1  through  63  Verification  Guidance. 

Dated:  June  25, 1981 
Ernest  Ambler, 

Director. 

|FR  Doc.  81-19183  Filed  6-29-81;  8:45  an| 
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Office  of  the  Secretary 

Regulatory  Flexibility  Act  Review  Plan 
agency:  Department  of  Commerce. 
ACTION:  Review  Plan  for  Department 
Regulations. 

summary:  In  compliance  with  the 
Regulatory  Flexibility  Act  of  1980  (the 
Act),  the  Department  of  Commerce  is 
publishing  a  Review  Plan  for  regulations 
that  have  been  identified  as  having  a 
“significant  economic  impact  upon  a 
substantial  number  of  small  entities.” 
Section  610  of  the  Act  requires  that 
regulations  significantly  afiecting  “small 
entities”  be  reviewed  over  a  10-year 
period.  The  purpose  of  the  Review  Plan 
is  to  provide  information  to  the  public 
on  such  regulations  and  the  schedule  for 
their  review. 

FOR  FURTHER  INFORMATION:  Comments 
or  inquiries  of  a  general  nature  about 
the  Review  Plan  should  be  directed  to: 
Robert  T.  Miki,  Director  of  Regulatory 
Policy,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  Telephone  (202) 
377-2482. 

For  additional  information  on  the 
regulations  listed  in  the  Review  Plan 
contact:  Roger ).  Mallet,  Office  of 
Regulatory  Policy,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone  (202)  377-2153. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  13  primary  operating 
units  in  addition  to  departmental  offices. 
Operating  units,  such  as  the  Maritime 
Administration,  have  major  regulatory 
activities  whereas  other  operating  units, 
such  as  the  Minority  Business 
Development  Agency,  currently  have  no 
regulations  in  effect.  Departmental 
offices  have  few  regulations  afiecting 
the  public. 

The  Department  developed  an 
Inventory  of  regulations  which  was 
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published  in  the  Federal  Register  on 
October  27, 1980,  (45  FR  71083).  The 
Inventory,  which  lists  241  regulations, 
provides  a  ranking  of  the  relative 
importance  of  each  regulation  as  well  as 
a  review  schedule.  Most  of  the 
Department’s  regulations  aH'ect  large 
economic  entities,  such  as  the  maritime 
industry,  or  large  political  entities,  such 
as  states  or  regional  and  metropolitan 
areas.  As  a  result,  the  Department  has 
determined  that  only  a  few  regulations 
have  a  “signihcant  economic  impact 
upon  a  substantial  number  of  small 
entities." 

The  National  Marine  Fisheries  Service 
(NMFS),  in  the  National  Oceanic  and 
Atmospheric  Administration,  has  the 
greatest  number  of  regulations  affecting 
small  entities.  Under  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA),  NMFS  administers  fishery 
management  regulations,  as  well  as 
other  regulations,  that  affect  segments  of 
the  fishing  and  Hsh  processing 
industries.  These  regulations  may  have 
a  significant  impact  on  large  numbers  of 
small  entities,  particularly  small 
independent  fishermen. 

Explanation  of  Information  Contained  in 
the  Review  Plan 

the  Department’s  Review  Plan  is 


contained  in  the  Appendix.  The  Review 
Plan  contains  14  regulations.  Eleven 
regulations  are  administered  by  NMFS. 
One  regulation  each  is  administered  by 
the  International  Trade  Administration 
(IT A),  the  Maritime  Administration 
(MARAD)  and  the  National 
Telecommunications  and  Information 
Administration  (NTIA).  The  Review 
Plan  provides  the  title,  a  brief  ^ 
description,  the  legal  authority,  and  the 
review  schedule  for  each  of  the  14 
regulations. 

The  Act  requires  that  regulations 
significantly  affecting  "small  entities"  be 
reviewed  over  a  10-year  period.  The 
Department  has  scheduled  the  review  of 
nine  regulations  within  the  first  five 
years.  The  remaining  five  regulations 
will  be  reviewed  during  the  second  half 
of  the  10-year  review  cycle.  Specific 
review  dates  for  these  five  regulations 
will  be  provided  when  the  Department 
revises  it  Review  Plan  in  June  1986. 

The  Act  requires  that  agencies  review 
their  regulations  with  the  objective  of 
minimizing  the  economic  impact  on 
“small  entities."  The  Department  unit 
reviews  will  consider  the  following 
factors: 

1.  Continued  need  for  the  regulation; 

2.  Nature  of  complaints  or  comments 
received  from  the  public; 

3.  Complexity  of  the  regulation: 


4.  Extent  the  regulation  overlaps, 
duplicates  or  conflicts  with  other 
Federal  regulations,  and,  to  the  extent 
feasible,  with  state  and  local 
government  regulations;  and 

5.  Length  of  time  since  the  regulation 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  which  affect  the 
regulation  have  changed. 

Public  Comments 

The  Department  is  soliciting 
comments  from  the  public  on  the 
following  questions;  (1)  Whether  the 
Department’s  Review  Plan  is  a  complete 
listing  of  its  regulations.  (2)  Whether 
regulations  listed  present  the  most 
problem  to  small  entities  in  terms  of 
compliance  or  reporting  costs?  (3) 
Whether  regulations  affecting  small 
entities  should  be  candidates  for 
possible  repeal,  and  (4)  Whether  there 
are  closely  related  regulations  that 
should  be  reviewed  together. 

Comments  on  the  Department's 
Review  Plan  should  be  submitted  to  the 
Department’s  Office  of  Regulatory 
Policy  by  July  31. 1981. 

Malcolm  Balridge, 

Secretary  of  Commerce. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Correction  of 
System  Notices 

agency:  Correction  to  published  system 
notices. 

summary:  On  June  4, 1981,  the 
Department  of  the  Army  published 
notification  of  the  deletion  of  five 
system  notices  and  amends  two  system 
notices  for  system  of  records  subject  to 
the  Privacy  Act  of  1974.  Two  of  the 
system  notices  to  be  deleted  were 
improperly  identified.  System 
A0228.04aDAMH,  entitled;  “Historical 
photographic  Files”  was  incorrectly 
identified  as  A0228.aDAMH  and  System 
A0701.07bAMC  entitled:  “Retirement 
Services  Control  Reference  Paper  Files" 
was  incorrectly  identified  as 
A0701.bAMC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General  (DAAG-AMR-R) 
HQDA.  Room  1146,  Hoffman  Building  1, 
Alexandria,  VA  22331.  Telephone  703/ 
325-6183. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  the  deletion  of  the  two  systems 
notices  cited  above  was  published  in  FR 
Doc.  81-16878  {46  FR  29981  at  page 
29982)  June  4. 1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Washington,  Headquarters  Services 
Department  of  Defense. 

June  24. 1981. 

(FR  Doc.  (n-19186  Piled  6-2S-81: 8;4S  nm) 

BILUNG  CODE  3710-0e-M 


DEPARTMENT  OF  ENERGY 

Plan  of  Action  To  Implement  the 
International  Energy  Program 

agency:  Department  of  Energy. 
action:  Extension  of  Public  Comment 
Period. 

On  May  8, 1981,  the  Department  of 
Energy  published  in  the  Federal  Register 
and  requested  public  comments  on  a 
draft  “Kan  of  Action  to  Implement  the 
International  Energy  Program".  46  FR 
26026.  Comments  were  requested  by  July 
10. 1981. 

The  Department  of  Energy  hereby 
extends  the  public  comment  period  to 
September  4, 1981. 

DATE:  All  comments  received  by 
September  4. 1981,  will  be  considered. 
FOR  FURTHER  INFORMATION  OR  TO 
SUBMIT  COMMENTS  CONTACT:  Craig  S. 
Bamberger,  Assistant  General  Counsel. 


International  Trade  and  Emergency 
Preparedness  (GC-11),  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585, 
Telephone:  (202)  252-2900. 

Issued  in  Washington,  D.C.,  June  24, 1981. 
R.  Tenney  Johnson, 

General  Counsel. 

|FR  Doc.  81-19128  FHed  8.29-81:  8:45  am| 

BILUNG  CODE  64SO-«1-« 


Economic  Regulatory  Administration 

Decision  and  Order 

On  June  17, 1980,  the  Lindsay  Oliver 
Growers  (Lindsay),  Lindsay  Olive 
Growers;  650  West  Tulah  Road  Lindsay, 
California  93247  Applicaton  for 
Designation  as  a  Producer  of  a 
Petroleum  Substitute  in  the  Domestic 
Crude  Oil  Allocation  Program  filed  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  an  application  for  designation  as 
a  producer  of  a  petroleum  substitute 
pursuant  to  10  CFR  211.67(a)(5)  (the 
Entitlements  Program). 

ERA  is  issuing  this  Decision  and 
Order  pursuant  to  Subpart  G  of  10  CFR 
Part  205  (Administrative  Procedures  and 
Sanctions)  and  Section  211.67(a)(5)  of 
Subpart  C  of  10  CFR  Part  211 
(Mandatory  Petroleum  Allocation 
Regulations). 

n.  Background 

Section  211.67  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application  the  ERA 
may  desigante  on  a  case-by-case  basis  a 
synthetic  fuel  as  a  petroleum  substitute. 

The  fuels  for  which  entitlements  are 
being  sought  must  satisfy  the  definition 
of  petroleum  substitute  set  forth  in 
Section  211.62.  The  relevant  portion  of 
the  definition  states; 

Petroleum  substitute  means  *  *  *  (b)  as 
designated  in  orders  issued  by  ERA  following 
review  of  applications  submitted  under 
Subpart  C  of  Part  205  of  this  chapter,  (1)  any 
other  fuel  derived  from  solid-waste  materials; 
or  (2)  any  other  fuel  in  a  liquid  form  which  is 
derived  from  domestic  biomass,  coal  or  tar 
sands. 

The  program  was  designed  to 
“provide  appropriate  incentives  for  new 
technology  while  ensuring  that  crude  oil 
substitutes  not  needing  entitlement 
benefits  or  not  materially  contributing  to 
a  reduction  in  imported  oil  do  not 
participate  in  the  program."  [43  Fr  21429] 
Thus,  the  ERA  has  administered  the 
program  “in  a  way  that  will  carry  out 
the  spirit  of  the  regulation,  which  is  to 
encourage  the  development  and  use  of 
domestically  derived  petroleum 
substitutes  that  have  the  potential  of 


reducing  our  dependence  on  imported 
oil.”  (43  FR  21429] 

Applications  for  designation  of  a 
material  as  a  petroleum  substitute  under 
section  (b)  of  the  definition  of 
“petroleum  substitute”  are  handled  on  a 
case-by-case  basis  pursuant  to  the 
Guidelines  for  Evaluation  of 
Applications  for  Designation  as  a 
Producer,  Marketer  or  Consumer  of 
Petroleum  Substitutes  in  the 
Entitlements  Program  (Guidelines,  44  FR 
6895,  February  5, 1979).  * 

ERA  may  designate  the  producer, 
marketer,  or  consumer  of  the  petroleum 
substitute  as  the  party  to  receive 
entitlement  benefits.  The  producer  will 
in  many  cases,  although  not  in  all  cases, 
be  the  designated  recipient. 

ni.  Comments  Received 

On  September  3, 1980,  the  ERA  issued 
a  notice  listing  sixty-three  (63)  firms, 
including  Lindsay,  which  had  filed 
applications  for  entitlement  benefits  for 
petroleum  substitutes.  See  45  FR  59613 
(September  10. 1980).  The  notice  invited 
written  comments  from  interested 
persons.  Comments  were  submitted  by 
Atlantic  Richfield  Company  (ARCO), 
Gulf  Oil  Corporation  (Gulf),  and  the 
Standard  Oil  Company  of  Ohio  (Sohio). 
These  commenters  raised  general  legal 
challenges  to  the  DOE  regulations 
permitting  the  issuance  of  entitlements 
for  petroleum  substitutes.  These  legal 
contentions  were  fully  considered  and 
rejected  by  the  U.S.  District  Court  in 
Atlantic  Richfield  Co.  v.  DOE,  No.  80- 
1427  (E.D.  Pa.  November  6. 1980).  - 

Comments  specific  to  the  use  of  olive 
pits  were  received  from  ARCO.  ARCO 
opposes  the  approval  of  Lindsay's 
application  on  the  grounds  that  the  raw 
material  for  the  alternative  fuel  is 
merely  the  waste  product  for  Lindsay’s 
principal  business  activity.  ARCO 
objects  further  because  Lindsay's  use  of 


'  At  the  time  of  the  adoption  of  the  Guidelines  in 
February  1979,  only  Uquid  fuels  were  eligible  for 
inclusion  in  the  entitlements  program  on  a  case-by¬ 
case  bais.  In  November  1979.  section  21t.67{a)(5) 
was  amended  to  expand  the  scope  of  the  case-by¬ 
case  category  to  permit  the  issuance  of  entitlements 
to  certain  gaseous  and  solid  fuels  (44  FR  66183. 
November  19. 1979).  While  the  Guidelines  have  not 
been  amended  to  reflect  the  eligibility  of  non-liquid 
fuel8  the  preamble  to  the  November  1979  final  nile 
that  made  such  fuels  eligible  for  inclusion  in  the 
entitlements  program  stated  that  the  gaseous  and 
solid  petroleum  substitutes,  newly  eligible  for  case- 
by-case  consideration,  would  receive  the  same 
treatment  as  those  Kquid  petroleum  substitutes  that 
already  were  eligible  on  a  case-by-case  basis  for 
inclusion  in  the  entitlements  program.  Accordingly, 
those  criteria  set  forth  in  the  Guidelines  (e.g.. 
whether  substitution  for  petroleum  will  occur  or 
whether  the  process  in  producing  the  petroleum 
substitute  results  in  a  net  energy  gain  or  higher- 
valued  fuel)  apply  to  the  consideration  of  all  case- 
by-case  determinations  of  whedier  a  material  shall 
be  designated  as  a  petroleum  substitute. 
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the  petroleum  substitute  in  lieu  of  more 
conventional  fuel  (natural  gas) 
represents  a  cost  savings  which,  in  and 
of  itself,  provides  a  sufficient  incentive 
for  the  applicant  to  use  the  petroleum 
substitute.  Finally,  ARCO  assets  that 
Lindsay  is  not  a  potential  user  of  a 
refined  petroleum  product  and, 
therefore,  is  not  eligible  for  entitlements 
benefits. 

An  applicant  does  not  become 
ineligible  for  entitlement  benefits 
because  its  own  solid  waste  materials 
for  the  production  of  a  petroleum 
substitute.  Further,  an  applicant  is  not 
required  to  show  whether  there  is  a  net 
cost  savings.  Nor  is  a  firm’s  need  for 
entitlement  benefits  determinative.  See, 
Chevron  USA,  Inc,,  et  al,  6  DOE  d  80,136 
at  p.  80,656  (August  7, 1980).  ARCO’s 
comment  that  the  applicant  is  a  user  of 
natural  gas  and  not  a  refined  petroleum 
product  is  addressed  in  the  body  of  this 
Decision  and  Order. 

IV.  Description  of  the  Application 

Lindsay  filed  its  application  with  ERA 
on  June  17, 1980.  The  Lindsay  facility 
located  in  Lindsay,  California,  is  a 
cooperative  venture  owned  by  400 
central  California  olive  growers.  The 
facility  processes  olives  into  pitted 
black  ripe  olives  which  are  then  canned. 
The  pits  produced  as  by-products  of 
olive  processing  are  burned  to  produce 
steam  for  warming  olives  and  sterilizing 
the  canned  olives.  The  facility  is 
powered  otherwise  by  either  electricity 
or  natural  gas.  The  pit  burner  consumes 
30  tons  of  wet  pits  per  day  and  is 
equipped  with  electric  motors  and  a 
start-up  burner  fueled  by  natural  gas. 

V.  Analysis 

The  material  used  by  Lindsay  as  fuel 
and  for  which  Lindsay  seeks  entitlement 
benefits  is  olive  pits.  It  is  ERA’S 
determination  that  this  material  is,  as 
represented  by  Lindsay,  domestically 
found  solid  waste.  As  such,  the  material 
used  by  Lindsay  for  fuel  purposes  is 
included  within  the  definitions  of 
“petroleum  substitute’’  in  Section  211.62. 

The  olive  pits  used  as  fuel  are  a  waste 
by-product  of  Lindsay’s  canning 
operation  and  require  no  processing  to 
be  used  as  fuel.  Hence  no  higher  valued 
fuel  is  required  to  produce  the  fuel  and 
production  of  the  fuel  is  a  net  gain  of 
energy. 

Paragraph  5(f)  of  the  Guidelines 
provides  that  entitlement  benefits  will 
not  be  issued  to  a  petroleum  substitute 
prior  to  a  showing  by  the  applicant  that 
the  petroleum  substitute  will  replace  the 
use  of  crude  oil  or  refined  petroleum 
products.  This  criterion,  which  in  effect 
limits  eligibility  to  those  fuels  that  are  in 
competition  with  petroleum,  was 


adopted  as  a  means  of  insuring,  to  the 
extent  administratively  practicable,  that 
entitlement  benefits  would  be  issued 
only  to  those  firms  that  can  demonstrate 
that  their  production,  marketing  or 
consumption  of  a  petroleum  substitute 
represents  a  means  of  lessening  our 
national  dependency  on  foreign  oil. 

Lindsay  has  failed  to  demonstrate 
how  its  use  of  olive  pits  constitutes  a 
substitution  of  that  material  for  a 
petroleum  product  as  contemplated  by 
the  petroleum  substitute  entitlements 
provisions  and  Guidelines.  Lindsay 
indicates  in  its  application  that  its 
consumption  of  olive  pits  reduces  its 
requirement  for  natural  gas.^ 
Accordingly,  Lindsay’s  application  does 
not  demonstrate  that  olive  pits  used  as 
fuel  by  that  firm  substitute  for  the  use  of 
crude  oil  or  refined  petroleum  products 
within  the  meaning  of  paragraph  5(f)  of 
the  Guidelines. 

In  summary,  Lindsay’s  application 
indicates  that: 

(a)  Lindsay  uses  domestically  found 
solid  waste  materials  as  a  source  of  fuel; 

(b)  Lindsay’s  operations  result  in  a  net 
energy  gain; 

(c)  Lindsay’s  operations  do  not  utilize 
significant  volumes  of  a  higher-valued 
fuel;  and 

(d)  Lindsay  has  failed  to  demonstrate 
that  the  burning  of  olive  pits  results  in 
the  substitution  of  a  petroleum 
substitute  for  crude  oil  or  a  petroleum 
product. 

VI.  Order 

In  consideration  of  the  foregoing,  the 
ERA  hereby  denies  the  application  of 
Lindsay  Olive  Growers,  for  designation 
as  a  producer  of  petroleum  substitutes 
under  10  CFR  211.67  (a)(5).  In 
accordance  with  the  provisions  of  10 
CFR  Part  205,  any  aggrieved  party  may 
file  an  appeal  from  this  Decision  and 
Order  with  the  Office  of  Hearings  and 
Appeals  pf  the  Department  of  Energy. 
The  provisions  of  10  CFR  Part  205, 
Subpart  H,  set  forth  procedures  and 
criteria  which  govern  the  filing  and 
determination  of  any  such  appeal. 

This  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 


’  Lindsay's  application  does  indicate  that  at 
times,  when  natural  gas  was  unavailable,  it  has 
"used  Diesel  fuel  for  a  few  weeks.”  However,  since 
Lindsay  has  provided  no  information  concerning  the 
volumes  or  manner  in  which  it  has  used  diesel  fuel 
In  the  past,  such  usage  has  not  been  considered  in 
reviewing  Lindsay's  application. 


Issued  in  Washington,  D.C.  on  June  19, 
1981. 

F.  Scott  Bush, 

Acting  Director  Office  of  Program  Operations 
Economic  Regulatory  Administratiop. 

i™  Doc.  81-19187  Filed  6-29-81;  8;46  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  G-7007-003,  et  at.] 

Cities  Service  Company,  et  al. 

Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

June  24, 1981. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  metiers  covered  herein. 
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Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certiHcates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 


is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


Docket  No.  and  date  fUed  *  AppUcam 


G-7007-003,  D,  Apr.  17, 1981 _ _  Cities  Service  Company,  P.O.  Box  300.  Tulsa,  Okla-  Cities  Service  Gas  Company.  Hickok,  Kansas  _ _ ('  | . . 

homa  74102. 

CI80-4S8-001,  June  10,  1981 . . ^Atninoil  USA  Inc..  2800  North  Loop  West  Houstoa  Tennessee  Gas  Pipeline  Company,  South  Timbaler  (•) .  15.02S 

Texas  77018.  block  36  Field,  Block  31,  Offshore.  Louisiena.- 


‘  Producer  abandonment  Application  Invoiving  the  Release  of  Limited  Volumes  of  Gas  From  Conbactual  Dedication  to  be  Used  As  an  Alternative  Fuel  to  Oil 

*On  February  11,  1981,  Aminoil  and  Tennessee  executed  an  amendment  to  the  July  1960  base  contract  to  provide  that  the  point  of  delivery  be  changed  to  be  South  TknbaKer  Area  Block 
35  “D"  platform. 

FHirig  Code;  A— Initial  Service.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage  E— Total  Succession.  F— Partial  Succession 


Purchaser  and  location 


Price  per  1.000  lt> 


Pressure 

base 


[FR  Doc.  8119218  Filed  B-28-81;  8:4S  am| 
BHULING  CODE  6450-84-M 


33586 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday,  June  30, 1981  /  Notices 


O  O  to 

•  •  • 

me  M 

94  ^ 


eooeeeeeoeeooeeeeoeoe 

333333333333333333333 

ll>44.tktklblblklblklbU.lklklklklb.lklklktklk 


ooooooooooooooooooooo 


Z2ZZZZZZ2ZZZXZZZZZZZZ 


cBMt0tA<«in«r«or>«inin«v>(rv4C«tine«' 

r>«’<4Mf4<o<<4«<am<ain«otf)«N«ao«r^in 


o  o 
o  o 

3  3 
X  X 


UiUJUIUJUiLJUlUit^UiLiUiUiUiUlUJUiWWUJUJ 

ceaepcxKKxaeaeaeaezKaeacaeaeKaeKK 

ooooooooooooooooooooo 

xxxxxxxxxxxxxxxxxxxxx 

MMMMMMMMMMMMMIAMMMMMMM 

UiUUl^WWUJUlWMIUUJUUIUbjuUiUlk^Ui 

zxxzxxxxzzxzzxzzzxxzx 


c 

0> 

o> 

< 


5  = 


E  I 


«  n 

ca 


tt 

tel 

0 

z 

o 

94 

0 

z 

u 

z 

X 

O 

a 

u 

z 

Z 

O 

a 

o 

z 

O 

O 

tel 

o 

o 

M 

to 

94 

z 

te. 

X 

a 

X 

O 

u 

O 

Z 

Z 

z 

z 

z 

u 

Z 

u 

z 

z 

a 

t» 

z 

0 

a 

o 

tel 

X 

tei 

X 

Ite 

a 

z 

z 

0 

94 

z 

v» 

z 

O 

z 

z 

z 

o 

z 

o 

z 

z 

a 

X 

X 

e 

z 

tei 

z 

94 

z 

tei 

z 

z 

z 

z 

tel 

X 

u 

z 

to 

0 

u 

>»  > 

z 

tei 

u 

z 

tel 

z 

o 

u 

x 

X  9»  K 

z  z 

0 

z 

»9 

o 

o 

o 

z 

z 

o 

z 

z 

9* 

z 

■J 

o 

tei 

z 

z 

to 

to 

0 

tei 

z 

o 

tei 

tei 

•• 

••  X 

9» 

mJ 

Z 

tei 

tel 

z 

z 

tei 

z 

tel 

z 

9> 

z 

Z 

z 

o 

0 

tei 

z 

tei 

X 

z 

a 

z 

• 

X  -J  z 

*9  Z 

tel 

Z 

.J 

o 

o 

K 

z 

X 

z 

•J 

>• 

o 

a 

z 

tei 

z 

z 

O 

z 

0 

u 

u 

z 

z 

tel 

u 

tel 

3 

u 

•i 

Ul 

a 

a 

Z 

a 

X 

X 

z 

94  m 

94  z 

94  94  fO 

94  1 

«  3 

e 

Z  ^  «  z 

0 

X  o 

X  ec 

X  z  X 

X  z 

f* 

0 

O' 

e 

94 

CM 

0 

m 

0 

z 

m 

e 

fi* 

0 

9^  X 

94  Z  «  .J 

CM  0 

0 

0 

0 

z 

z 

Z 

z 

z 

z 

e 

z 

z 

to 

to 

m 

0 

X  <  e  ^ 

< 

N  O  CM  « 
>  ^ 

CM  CM 
X 

CM 

CM 

CM 

CM 

CM 

N 

CM 

CM 

CM 

0 

lO 

0 

0 

0 

0 

0 

0 

0 

0 

a 

m  ui 

m  CD 

•n  H>  n  K 

z 

m  o 

O 

O 

o 

O 

o 

o 

o 

O 

o 

o 

o 

o 

o 

o 

e 

o 

o 

o 

O 

o 

X 

•  z  e  tel 

o 

e  z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

o. 

9* 

9- 

•• 

9> 

9» 

»- 

9» 

•9  X  99  O 

Z 

99  94 

o  z  o  z 

> 

O  Z 

z 

Z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

Z 

z 

>  > 

z 

tei  >  U  > 
>  > 

Z 

tei 

u  a 
> 

a 

a 

3 

3 

a 

a 

a 

a 

3 

3 

a 

a 

a 

a 

a 

a 

a 

a 

a 

3 

94 

94 

94  94 

94 

tei  <  <  tel 

to 

tel  tel 

z 

tel 

U  U)  M  U 

u 

U  Z  U  Z 

o 

U 

U 

•  tel 

u 

tei  1  tei  1 

u 

tei 

K  e  e  oe 

to 

z 

Z  <4  Z  CM 

Z  0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

X 

M  M 

.J 

e 

e 

O 

e 

e 

e 

e 

e 

e 

O 

e 

e 

e 

e 

e 

e 

o 

e 

e 

O 

e 

V) 

»» 

' ' 

' ' 

' ' 

* ' 

' ' 

*  * 

tel 

z 

z 

tel 

e 

9^ 

e  o 

X 

in 

m 

0 

0 

0 

0 

e 

lO 

0 

z 

to 

a 

9* 

e  z 

e 

0 

0 

z 

Z 

0 

Z 

0 

IP 

0 

z 

z 

e 

z 

94 

z 

e  94 

o 

to 

<« 

0 

0 

0 

0 

0 

0 

0 

0 

to 

lO 

z 

to 

m 

a 

0 

0 

9* 

z 

e  CM 

z 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

•4 

94 

94 

e 

•  ' 

e  to 

99 

94 

94 

94 

94 

94 

94 

m  94 

> 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

to 

0 

0 

0 

0 

0 

0 

z  e 

z 

94 

«4 

94 

94 

94 

94 

94 

94 

z 

tel 

e 

O 

e 

e 

e 

o 

e 

e 

e 

e 

e 

e 

o 

e 

O 

94  94 

94 

94 

94 

94 

94 

o 

^  O 

u 

94 

te. 

o 

CM  CM 

OF 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

U 

u 

a. 

X 

e 

u 

z 

o 

z 

z 

z 

Z 

o 

u 

« 

f9  94 

tei 

Z  ^ 

u 

94 

94 

e 

X 

«  z 

z 

e 

0^ 

9^  < 

a.  « 

»• 

0 

z 

94 

94  oe 

e 

z 

X  o. 

z 

tel 

dc 

94 

•  tei 

e 

z 

e  z 

z 

U 

o 

0^ 

9«  a 

z 

u  e 

X 

z 

a 

t-  o 

94 

IaJ 

u 

tei 

3  m 

<a 

f9i 

0 

z 

e 

CM 

m 

0 

CM 

0 

o 

o 

O  to 

0 

0 

0 

0 

z 

z 

Z 

z 

z 

CM 

94 

CM 

CM 

CM 

0 

u 

& 

u 

z 

z 

to  z 

tei 

z 

z 

z 

z 

z 

z 

z 

z 

z 

Z 

z 

z 

Z 

Z 

Z 

Z 

z 

z 

Q 

94 

z 

o 

z 

z 

c 

o 

z 

o 

9» 

♦ 

94 

z  94  o  m 

z  m 

0 

z 

e 

94 

CM 

0 

z 

CM 

0 

0 

m 

o  z 

z 

z 

z 

m 

m 

0 

0 

0 

m 

0 

0 

0 

0 

9)  ^ 

M  «  Ui  lO 

a 

0  Z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

X  n  X  lo 

u 

Z  to 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

to 

U  lO  Z  lO 

z 

Z  0 

0 

to 

to 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

94 

94 

94 

• 

1 

e 

K  e  ^  e 
1  1 

X  0 
1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

I 


AMOCO  PROOUCTION  CO  RCCCIVCO:  05/21/81  JA:  OK 


FRED  BAILEY  UNIT  «I  UEATHERFORO  800 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  June  30. 1981  /  Notices _ 33587 


Ul  M 
^  X 
fA  U 


Q.  & 
oe  ae 
o  o 


o  o 


a  a 

<  < 

O  C9 


9  9  9 
u  ifti  u  I 
•i  w  ^ 
o  o  e  < 


I  M  M  M 


M  M  M  M 


o  o  o 

M  VI 

<  <  < 


o  o  o  e  e  o  e 

•  •  •  •  •  •  • 

dO  <0  CO  CO  o  o  e 

^  10  VI  tfl 


9993999 

Ij  Ij  1^  1^ 

o  o  o  o  o  o  o 


l4JkiK  U  UllaJUmiiJlilLI 

a.  a  a. 

I  u  m 

I  VI  ^  X  M  M  VI  M  M  VI  M  VI 

a. 

:»^XVI  M 


^  ^  ^  ^  ^ 

X  X  X  X  X  X  X 
^  &  a  a  a  ^  (L 


VI  VI  VI  VI  VI  VI 

^  ^  ^ 

VI  VI  M  M  VI  M 

M  M  VI  M  M 

9  (»  «0  «0  9  <0 

U  O 
XX 

MM  •  I  •  •  I  I 

o  o  o  o  o  o 
oo  xxxzxx 
UUt  oooooo 
oo  xxxccx 
XX 

oo  MMMMMM 

uo  oooooo 


lO  ^  0^  O  O 

o  VI  in 

CV  M 


CO  «  CO  9  CO  CO 


9 


I  u  ^  ^ 

o  9  9 

)  X  X  0. 


X  Ul  < 
X  X  X  X  U  >  X 

o  o  O  O  MOM 


^  X  ^  o 

M  Ul  VI  >» 
9^90 
W  Ul  o 


X 

u 


9  9  9  3 

I-  I-  ►-  VI  VI  VI  VI 
M  V)  VI 


o  o  o  o  o  o  o 


VI  CO  M  ^  ^  «J  .J 

O  iO  O  M  M  M  M 
O  O  O  X  X  K  X 


O  O  o  X  X  X  X 


X  X  O  X 
O  O  Ul  o 
X  X 


9  M  M  9  9 

M 

OX  O  O  M 

X  M  X  X  M  M 

^  CD  CO  O  Ol 

►•MX^^XXV 
M  X  9  M  M  M  M 
X9MXXC^XCM 
9  N  9  9  V  > 

e  lA  m  lu  o 

xxexxo^e 

XX  XX  X 

X  ^  o  o  u 

9  ^  X  X  ••  K  •• 

XMQUUOUO 
^9UIMMUIKUI 


VI 


4r  X  CO  X  CO 
I  I  V  V 
e  e  M  X  9 


CO  9  CO 
M  V  VI  X 
M  I  M 

O  cv  M  <v 
X  X  X  X 
10  10 


COMOUICO  COlO  O^XKO 

XXMXX  X  M  CV  MX  X  X  CV  VI 

V«  XXMVIMXI  IMXMMCVVI  MCVCU 

MVIXI0CVUIXUAIXCV  MMMMUIMXXX  mi  I 

XXXXXXMVIX  XOXXXXmX  MVIXVIXMm 

I0XVI  I0^I0X  I0VII0COVIVIXXXXVIXX 

xxxxe  xeueoxxxoMoxxx  o 

OOOO  ^«JX  ^  U.XXUI  mmmuIUIUIM  XM 

MUIX  V-  SOiXO  «|  XXX«J^«J.J  XX 

V»9X«*X**XXUI.J«8XMXXX^^.^«JMOO 
XXXXOI^UiOOUiOX9MOOOOlUWWWUk^UlOXX 
XXaXIJai9XUOUUOXXUIXU999XXMXU«JVI 


••  l»  ^  M  ^ 


94  MM 
X  X  X  CO 
VI 0^  X 
e  X  X  X 

O  o  VI 
X  O  O  Ul 
••  O  X  X  9 
O  M  o  O  X 
U  X  o  O  X 


UlUlUIUlUIUIUI  Ul  Ul 

o  uucvuuxucuu  u  u 

Ul  UlUICUIUIIUIIUI  Ul  Ul 

COVIXXVIVIXVIX  CyVlXVIXC^XC^KCOXCOCDXVIVIVlX 


OXXXXU  U  XJ  «UC^CUCMCMCUCU 

UlCIflUUI  Ul  WlfCIII 

IXCMCMMC^XVIXCOXXCDCOXOXVIVIXCUCVCVCVC^CV 


V)  t 

O  I 


9  VI  ^  o  < 

VI  X  M  X 

VI  VI  M  e  < 

o  o  e  M  • 

CM  M  cv 

^  0\ 

VI  VI  v> 


e  e  X  e 

10  tfl  X  VI 
VI  VI  X  VI 


e  o  e  o 
o  o  o  e 
e  o  o  o 


0A  M  M  M  M  VI 


m  VI  m  10  >»  10 

fOVI^VI^VIXVI 


CM  CM 
VI  VI 
CO  X 


M  M  M  M  CM 


CM  CM  ^  CM  CM 

^  M  ^  M  ^ 

M  VI  VI  VI  e 


VI  M  M  M  M  M 


oo  OM  OKMCMXVI 

oo  r^CMCMMXX 

eo  90  mvixmcmcm 

oo  CMCM  MMMMMM 

oo  CMCM  CMCMMCMCMCM 

MM  vifo 


O  01  VI  O  CO  O  U  I 
9  CM  o  M  VI  VI  9  < 
CO  CO  M  M  O  9  O  « 
O  CO  M  u  CD  CO  O  ( 

e  o  e  9  e  e  X  < 
o  ^ 


VI  CO  O  ^  O  O  X 
VI  9  VI  e  OS  oe 
VI  CM  VI  O  X  VI  X 
VI  VI  VI  u  VI  VI  o 
VI  VI  m  o  VI  VI  X 


I  CM  9 
9 

9  o 


a  I  mmmcmmxmxmm< 


VI  o 
9 

o  O 


0S  V»  OS 

e  X  o 

0X9 

e  o  o 


VI  VI  VI  I 
9  9  9 
e  e  o 


I  M  M  VI 


VI  X 
X  ^  X 
9  9  X 
K  9  O 

9  e  u 


X  X 

9  K 

e  e 

X 


9  9  X  V-  M  CM  VI  9  9  0s  M  9  M  O  M  CM  9  < 

0s9F^r^99^ooeeeeo  OoOxvivivi 
r«9V»r»Ut0M9999999O9V>  0s0s0s0si 
9r»99^909999999U99^9999 
090000  eoeoeoo  oomoooo 


9  9  M  M  M  ( 

VI  Ul  0^  OS  o  < 


•  9  Ul  CM  O 
I  CM  VI  X 
9  X  VI  9 
I  VI  ^  VI 
I  VI  X  VI  9 


VI  VI 
VI  VI 
VI  VI 


VI  VI 
VI  VI 
VI  VI 


X  MO  Ul  o 

^9Ors»O9uvioo0sxi0XMCMr^rs»9Ovi 
OM99_M  99CMVI  VI  90VIVIVIVIVIM 
X 


"0  I  999X99X9X99X9X9X999999 


9999999999099 

I  •  * 


9  9  9  9  9  9  9 


o 

VI  9 
.  CM  VI 
X  VI  VI 
Ul  VI  VI 
9  VI  VI 
O  M  M 
9  9  9 


>  9  CM  9  M  01  9 


X  VI 
X  M 
U  9 


CM  VI  CM 
VI  VI  VI 
VI  VI  VI 


VI  VI 
VI  VI 
VI  VI 


Federal  Register  /  Vol.  46.  No.  125  /  Tuesday.  Tune  30. 1981  /  Notices 


X  <  3  3 
oe  (9  hi  te) 

U1  -* 


I  <S  «a  hi  >  h)  hJ  : 

ac  &  Ck  I 

)  M  V9  hi  W  ] 

II  ^  <A  M  X  I 

I  o  o  a  a. 

;  X  X  X  10  ••  J  ' 

too  <  hi  ^  (h 


;  M  M  «  M  X  X  < 

I  O  O  &.  u  &  W  I 

I  e  o  to  •*>  o  o 

>  •  •  •  •  •  • 

I  <0  o  ae  00  e  o 

t  ^  ^  >o 


«  3  «  3 

■IS  hJ  <•  hi 

_1  U  -i  hi 

hi  O  hi  Z  OX 

^  ac  o  0^  X 


K  (h  K  <0  Ih  X  C 
U  hi  '  3  hi 
M  Z  M  1/1  >-  I 

M  ^  X  M  C 

M  ^  M  «  «  hi  » 

hi  X  hi  O  ^  3  • 

M  X  M  Z  ^  . 

^  ^  ^  «  O  > 

M  X  M  X  X  X  ; 

U  hi  O  ^  X  O  I 

X  e  in  e  o  < 

a  •  •  a  •  • 

X  to  A  X  o  o  I 

X  ^  O  lO  o  O 

Ch  ♦  ♦ 


-i  O 

o  o  a  -i 

XX  Z  hi  ^ 

Ui  hi  hi  O  hi 

K  K  X  Z 


O  O  O  hi  to 

O  O  O  < 

M  lA  M  hi  hi 


10  _ 

X  «  «  O 

XX  XX 

X  O  hi  O  O  >■* 

ox  >  X  X  ^ 


XX  O  X  X  X  j 

X  3  X  3  3  3  J: 

O  O  J  O  O  o 

X  lo  hi  <0  «/>  tn  ^ 


X  X  X  X 
O  O  hi  hi  hi  hi 

XX  a  GO  n  IB  o 
oo  Kxxx  xxm 

XX  XXXX  hllOhi 

oo  OOlSO  X3X 

laj  flC  ^ 

^  X  X  X  z  * 

^  ^  ^ 

MIO  3333  22^ 

UiUi  OOOO  O^ki 

33 


••  I 

CM  lO 
I  O  CM 
•k  X  • 


i  :-:sss:s  vsiSg;  ;*5s 

UJ  I  z  "SooS  *  35J^5Jgh5I2J  o  51  *  X  **  j  o  *  *  *  51  J  V  ^•^222Io*»»n 

*I*22S«oj«ooo«A«««5  -*oiO"»'n*-5*5SSS«SSSi.S  Sio  Szoouhix»o3gw 

5  I  "••SoSsSz  I  00«OJJOI^30XOXX  ^JZZOj^  ^  ox  -3_,J 

t  X  X  a,  SIS'*  ui  *  S  2j  X  ao«««^  2..  x^**JJ-*J**-^*^ 

iiliilpi|d5°|:psiiis“|=sll55|4s|5|sss|ss|:;;psss|sa= 

E  i  J  !•_  J  J  J_  J  J  J  Jlisssississ^ssssSsss 

o  I  M  Ch  esi  CM  X  lO  to  X  to  to  «x  2  *  2  *  2  2  S  “  S  o  o  o  o  o  o  o  o  O  ooo  o= 

bi  I  O  e  e  o  oo  ooo  o  o  oow  ^  ^  ^  ^  ^  «  ,h  aa  aa  aa  aa  aa  a.-. 


aa  aa  •  aa  1-  X 
•  oo  o  ae  h) 


JO  I  aa  aa  aa  aa 


eop>aa  eo  ooo 

ChOO^  oo 

«V>Oaa  aao  OOO 

aaooaa  Chfh  Chaa^ 

OICMMIhM  Jhlh  2!I2« 


to  ♦  o  o  «  r* 
hi  to  to 

o  Ch  aa  O  CM  CM 


a«  o  10  o  o 
O  <h  CM  O  (h 


to  to  to  ♦  ooo 

OOOO  M)  ^  IM 


~  5>  ^2  ««  2222  222 

au  C9  aa  aa  O  aa  aa  <h  «h  .v. 


X  I  ^  fa  r»  r» 

I  o  ♦  o  ♦ 

«s«  I  0m  9^  ^ 

Qa  I  m  tf)  tf)  m 

«  I  n  90  90  m 


22  SSo  2  2  0-0  o  2S2SSS  So®  --  jio 

22  222  2S2  222  o  ~g{*s~S!!2  S  2  S!  222  22  So  -55-  SSS 

"to  tototo  --2  222  ?  2o-aaoo  S  fa  CM  ^  £  22  ee  oSoo  ooo 

«  ro  S52  eoe  o  oooooo  o  ®52  222  2  in  «  m  tf>  ^  ^ 

ssisRS  sis  sss  S  SSSSSS  S  S2S  SSS  SS  SS  totototogototo 


X 

U  X  o 

X  O  z 

aa  hi  aa 

O  <h  ^ 


Moooloo 


Igderal  Register  /  No  125  /  t.  ^  ^ 

- -  ^  ^^^”^^"  June3aiQfti  / 


'  M  M  M  M  M  M  M 


1.  a*^  w 
s;  33  S! 

y  ««  S; 


u  UUU  z 

*  «i* 

_  «  «  «  o 

*  kj  W  lU  -> 

^  *  z 

^  ^  ^  ^  ^ 
o  o  o  o 
*»•»■>  -9  •» 


ssgsssiiilisss  |  u 

SSSSSSSSSSSSSS  S  I 

Hiifliiffifii  i  i 

*  *  *  I*  — 


w  ^  z  5  ^ 

^  m  Z  ^  Ok 

w  M  3  *  ^  w  !•< 

3  e  ■»  I?  •  ® 


2 ®  oi JLg 

'  "  ••  o  o  .. 


•  3  cUb  J5  *  *  s  •  *  ^  O  « 

!i|2|S£|25iS.S7T;igS: 

Jia  2  **  ae»i« 

IJ?**J**oo»*5t5  *"  ®OOoi  - 

I  «  *  >  » 

•  kJ  uj  .  ai*  ^ 

'  ®0*inu  UKu  ^ 

•  2  S  22  «2 *2*2222? ‘^««e 


■  SJI.22  -*  « 

»«ouS2*22®* 
.!«"  ^2  2*! 
IJSfSwxSSSS 


•  ft  M  M 
I «  >  ^ 

'  •  ft  O 


•  B  ^  O 
'20*0 
.  Z  ft  B  « 


•  ft  ft  22  *®  o  o 2 2 2 *'* *  o « « «  « ■!  ft 

•  .  22222  2  222222S222222 

•^••''^ftftftS 


2z2  ££  22  (M  OOftoo 

•  kb  22  22  •  •»S7SS 

•  ftz2  ®®  "o  2  S^^oo 

.•£“2  22  5£  2  £iSli 
-poss  ss  5  sflll 


sssss^sSISb^bZI  5  S 

-ftft22  2  2  2  22*S*S*22*‘^‘5' 


®  sHjsilS-^SSSS  £'-'•-•« 

5  S22222i22S2S2S  £  2  2  22  2  =  £2  2j 

2  2  *'*  •  ft  ft  ft  ft  2  2J2  2  m  2  2?  °  ft  ft  S  ?**  •• 

^  ■•  "•  ft  ft  _  2  2  ft  ft  ft  « ft  _  •  ft  Bftftft  2  ft  ftft  ftft 

"->««ft5S52g«S-;«22  2  2z22  2  J  S5.SS 


:is=S5si!sSl5rE5«SS. 

» •  **o®b®®j®2**22222222; 

iitelllflllllisti 

• SfSJSSSssgst 22222*: 
I  ,  I  ""f  •* ••••S->; 


5*2* 

M  ^  S 

«525S§££i 

:--:sz:si 

-  -  ft 

:22S2®£-£ 

>22  *  ■'•^••ft 

>22*'^k«  2 
!**ftWft52"2 


Federal  /  Vol.  46,  No.  12^ 


S  5  5  S3  «s« 

_  2  2  «  «!2“ 

S  ul  w  *•  MOa* 

S  J  W  W  ig  -iJJ 

^  O  O  g  ‘®  SiM  OOO 

*  5  *  *  5  Ss  SSS 

*  2  5  *  w  xj  ««« 


GC  ae  w 
3  3  _ 


*  5  M 

XX  -• 


£  ^  «  y  *  5 

3  S  0.  O.  O  0.x 


w  ®  2 


o  OO  OOO  OOO 

•  ••  OOO 


***•*“*" 

«  I  Ul  tai  O  y  X 

X  I  *  »  g  *  g 

o  •  o  o  a  O  X 

_j  I  u  «  o  u 

-i  •  xxxxx 

in  *1  *  X  «  X  U 


X  o  o 

ui  <•  «a 

tc  3  3 


SSm  o  o 

a  a  a  S  S 

a  o  a  K  K 


UJ  ui 

M  </>  M 


X  J  X  ^  X 

e  «  o  3 
3  o 


-  -  - 
s5s*s  s  s 


II§S5sss3S5S2Ss:|ss. 

S  S  kl  • 
lal  y  UNU  U  3UI 
?  T  a  W  “^“-aSoxioO 
rti«cM2«g«2*g“SS®®® 

OOOOO  O  o  ~  ^  ^  ^*e*a 


rssJS  1 1 1 : 8  HI, 

;~“5H  12  2  5  5  |k| 

leSeeo  ^  ?  S  S  u  S  z  m  «o  |0  < 

•  g  «  *  SoX'OX®”'^ 

o  _  * 


m  w  01  2 

r*  X  lo  2 

^  M  m  o 

3  ®  ? 

tf)  o  m  2 

n  u  I*)  •'» 


5;;i-^sijs|i-s.£..;s|2S|s, 

?  XZ  ■■  X 

lslslsll|iilHs;|5s|3p 

SSS  “  s~~~a  5  ST 

sS55sSsS‘S5S‘SH‘5s‘5‘s 

**  •*  •***  edad*"* 

u 

O'  «  •"  2S"^SSo  olfiio  “S  g  g 

^  A  S  CO  •  ^  ?  See  o®  ®  n 

5  I  I  iiliis  III  II  I  5 

I  2  R  RSpss  SSS  s«  *  " 


«  «  5  5  < 

,  ^  W*  *2  oS  «5o  wSedoSSg! 

I  o^orOOOO  Oa*'*y^iraao00>0*. 

■  Sgoo^  ^P.  2jg''oxr»*-o*2* 
'  ••SSSoS  SaSoiowow®®® 

lOOOOOOO  ^  X 


,  M  ^  O 

'oSi‘X2;£“2 

,  M  lo  «  O'  z  ^  ,2 

ioxojoxooe 

»  o  ^ 

5  “  a  u  w 

AMOt-OO^MO; 
lofte  m 

KMOIO'OMwWW* 

3SSS5R^2Si 

gSgSSSzox 


tS«MKlO« 

■  gSoZWrtWZj 

[slsisssli 

j  -*  s  “ 

*^2fc«gzo'^a*oc 

i«Sx5»o  N  W  X  Cd  < 

|2g*g«rtrt^2J 

SSg*“oo««*' 


33592 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  June  30,  1981  /  Notices 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  15, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OSC  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Strij.''’  i  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-19219  Filed  6-2&.81;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  to  the  extent 
such  material  is  confidential  under  18 
CFR  275.206,  at  the  Commission’s 


Division  of  Public  Information,  Room 
1000,  825  North  Capitol  St.,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  mays,  in  accordance 
with  18  CFR  275.203  and  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  15, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 


107-DV:  Devonian  shale 
107-4’E:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  106:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Other  Purchasers 

8133604  Transcontinental  Gas  PL  Corp 
8133606  Transcontinental  Gas  PL  Corp 
8133607  Transcontinental  Gas  PL  Corp 
8133610  Transcontinental  Gas  PL  Corp 
Kenneth  F.  Plumb. 

Secretary, 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agncies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchases  listed  at  the  end  of  the  notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conbdential 


under  18  CFR  275.206,  at  the 
Commission's  Divison  of  Public  - 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  15, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 

'  108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-19221  Filed  6-29-81;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchases  listed  at  the  end  of  the  notice. 

The'applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 


Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  15, 1981, 
in  the  Federal  Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 

102-3:  New  well  [1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  ti^t  formation 
Section  108:  Stripper  well 

10&-SA:  Seasonally  affected 

108- ER;  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-19222  Filed  S-29-81: 8:45  ai>| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  15, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3;  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108;  Stripper  well 

108- SA;  Seasonally  afiected 
108-ER;  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-19223  Filed  6-29-81: 8:45  ami 
BILLING  CODE  6450-S5-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-1869-8) 

Benefits  Analysis  of  National  Ambient 
Air  Quality  Standards  for  Sulfur  Oxides 
and  Particular  Matten  Meeting 

agency:  Environment  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

summary:  EPA’s  Office  of  Air  Quality 
Planning  and  Standards  is  conducting  a 
public  meeting  to  solicit  input  on  a 
contractor's  technical  report  containing 
a  benefits  analysis  methodology  for 
National  Ambient  Air  Quality  Standards 
for  sulfur  oxides  and  particulate  matter 
under  Section  109  of  the  Clean  Air  Act, 
42  U.S.C.  7409.  A  panel  of  experts  in  the 


field  of  environmental  benefits  analysis 
will  critically  discuss  the  analysis  of 
various  economic  sectors.  Questions 
and  comments  from  the  general  public 
will  be  also  be  discussed.  The  meeting 
will  be  from  9:00  a.m.  to  5:00  p.m.  on 
both  Monday,  July  27,  and  Tuesday,  July 
28, 1981.  It  will  be  held  in  the  Governor’s 
Room  of  the  Sheraton-Crabtree  Inn,  U.S. 
70  West,  Raleigh,  NC  27612. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Scheid  (919)  541-561l/(FTS  629- 
5611)  of  the  Ecnomic  Analysis  Branch, 
Strategies  and  Air  Standards  Division, 
Office  of  Air  Quality  Planning  and 
Standards.  The  mailing  address  is: 
Economic  Analysis  Branch  (MD-12), 

U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  27711. 

Dated:  June  24, 1981. 

Edward  Tuerk 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

[FR  Doc.  81-19162  Filed  6-29-81;  8:45  am) 

BILLING  CODE  6S60-'26-M 


[AMS-FRL-1871-21 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  “FUEL* 
MAX” 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

SUMMARY:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
“FUEL-MAX”  device  under  provisions 
of  Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

Background  Information 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b) (1)  “Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate.” 

(c)  “The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 


with  the  EPA  Administrator’s 
conclusions  as  to — 

(1)  the  effect  of  any  retrofit  device  on 
fuel  economy; 

(2)  the  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  any  other  information  which  the 
Adn^nistrator  determines  to  be  relevant 
in  evaluating  such  device.” 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  [44  FR  17946). 

Origin  of  Request  for  Evaluation 

On  January  18, 1980,  the  EPA  received 
a  request  from  FIDCO,  Fuel  Injection 
Development  Corporation,  for 
evaluation  of  a  fuel  saving  device 
termed  “FUEL-MAX.”  This  device  is  an 
air  bleed  device  that  replaces  the  EGR 
valve.  It  is  claimed  to  conserve  fuel. 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  “EPA  Evaluation  of  the 
FUEL-MAX  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.”  This  entire  report  is 
contained  in  two  volumes.  ’The 
discussions,  conclusions  and  list  of  all 
attachments  are  listed  in  EPA-AA-TEB- 
511-81-lOA,  which  consists  of  18  pages. 
Tlie  attachments  are  contained  in  EPA- 
AA-TEB-511-81-10B,  which  consists  of 
120  pages.  The  attachments  include 
correspondence  between  the  Applicant 
and  EPA,  all  documents  submitted  in 
support  of  the  Application  and  the  ^A 
testing  of  the  device. 

As  a  part  of  its  evaluation  EPA  has 
actually  tested  the  FUEL-MAX  device. 
The  EPA  testing  is  described  completely 
in  the  report  “Emissions  and  Fuel 
Economy  of  FUEL-MAX,  a  Retrofit 
Device,”  EPA-AA-TEB-81-15, 
consisting  of  8  pages.  This  report  is 
contained  in  the  preceding  FUEL-MAX 
511  Evaluation  as  an  attachment  and 
can  be  obtained  separately  or  as  part  of 
the  attachment  package. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Phone:  Federal 
Telecommunications  System  (FTS)  737- 
4650,  Commercial  703-487-4650. 

Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  Device 
manufacturer  in  the  Application.  The 
evaluation  of  the  “FUEL-MAX”  device 
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was  based  on  that  information  and  the 
results  of  the  EPA  test  program. 

The  “FUEL-MAX”  is  an  air  bleed 
device  that  replaces  the  Exhaust  Gas 
Recirculation  (EGR)  valve  which  has 
been  installed  on  almost  all  passenger 
cars  since  1973.  The  purpose  of  the  EGR 
System  is  to  control  oxides  of  nitrogen 
(NO,).  Removal  of  the  EGR  valve  to 
install  the  “FUEL-MAX”  disables  the 
EGR  system  and  would  be  expected  to 
result  in  a  large  increase  in  NO, 
emissions.  . 

Test  data  submitted  by  the  Applicant 
confirmed  this  prediction  as  well  as 
indicating  that  “FUEL-MAX”  might 
improve  fuel  economy.  Although  the 
data  did  not  adequately  quantify  the 
amount  of  this  improvement,  EPA  chose 
to  conduct  confirmatory  testing. 

The  EPA  Evaluation  of  the  “FUEL- 
MAX”  system  included  vehicle  testing 
by  the  Federal  Test  Procedure  (FTP)  and 
the  Highway  Fuel  Economy  Test 
(HFET).  These  two  tests  are  the  basic 
means  for  evaluating  exhaust  emissions 
and  fuel  economy.  During  these  tests, 
measurements  were  made  of  the  fuel 
economy  (FE)  and  the  regulated 
emissions  of  hydrocation  (HC),  carbon 
monoxide  (CO),  and  oxides  of  nitrogen 
(NO,). 

EPA  tested  the  “FUEL-MAX”  device 
on  a  sample  of  three  t3q)ical  1979 
passenger  cars.  The  findings  are 
summarized  below: 

1.  Use  of  the  “FUEL-MAX”  resulted  in 
increased  NO,  emissions  of  between 
440%  to  1070%  on  the  FTP  and  280%  to 
770%  on  the  HFET. 

2.  Use  of  the  “FUEL-MAX"  resulted  in 
changes  in  fuel  economy  of  between 
-i-1.6%  to  -t-4.1%  on  the  FTP  and  —0.6% 
to  -1-0.9%  on  the  HFET. 

3.  Use  of  the  “FUEL-MAX”  resulted  in 
a  decrease  in  hydrocarbon  emissions  of 
between  15%  to  24%  on  the  FTP  and  6% 
to  42%  on  the  HFET-. 

4.  Use  of  the  “FUEL-MAX”  resulted  in 
a  decrease  in  carbon  monoxide 
emissions  of  between  7%  and  44%  on  the 
FTP  and  46%  to  66%  on  the  HFET. 

5.  On  the  road  evaluations  with 
“FUEL-MAX”  showed  that  heavy  knock 
exited  in  one  car,  that  light  knock 
occurred  in  one  car  and  that  knock  was 
rarely  noticed  on  the  third  car. 

The  Applicant's  testing  of  the  “FUEL- 
MAX”  device  showed  the  same 
emission  and  fuel  economy  trends  noted 
in  the  EPA  testing.  The  di^erences 
observed  in  the  magnitude  of  these 
effects  were  due  to  the  di^erences  in  the 
test  fleets  and  the  weaknesses  noted  in 
the  Applicant’s  control  of  the  vehicle 
test  program. 

Because  EPA  tests  showed  that  use  of 
the  “FUEL-MAX”  on  the  vehicles  tested, 
caused  emissions  to  exceed  applicable 


standards,  the  installation  of  this  device 
by  a  person  in  the  business  of  servicing, 
repairing,  selling,  leasing,  or  trading 
motor  vehicles;  fleet  operators,  or  new 
car  dealers  will  be  considered  a 
violation  of  Section  203(a)(3)  of  the 
Clean  Air  Act,  the  Federal  prohibition 
against  tampering  with  emission  control 
systems.  That  is,  there  is  currently  no 
reasonable  basis  for  believing  that  the 
installation  or  use  of  this  device  will  not 
adversely  affect  emission  performance. 
This  determination  does  not  preclude 
the  use  of  the  “FUEL-MAX”  device  on  a 
different  vehicle  or  vehicles  than  those 
tested  by  EPA  if  Federal  Test  Procedure 
tests  performed  on  such  vehicles  clearly 
establish  that  emission  performance  on 
such  vehicles  is  not  adversely  aflected. 

Many  state  laws  prohibit  the 
operation  or  registration  for  use  on 
public  highways  of  a  motor  vehicle  on 
which  the  emission  control  system  has 
been  removed  or  rendered  inoperative. 
EPA  has  concluded  that  this  device  will 
render  inoperative  an  element  of  design 
of  the  emission  control  devices  or 
systems  of  a  motor  vehicle  on  which  it  is 
installed.  Therefore,  the  installation  or 
use  of  this  device  by  individuals  may  be 
prohibited  under  some  state  laws. 

FOR  FURTHER  INFORMATION  CONTACT: 
Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Arbor,  Michigan 
48105,  313-668-4299. 

Dated:  )ime  24, 1961. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

[FR  Doc.  81-igier  Filed  e-2»-81: 8:46  ain| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  80-765;  Transmittai  No.  13555; 
Docket  80-54;  RM-3453;  FCC  81-259] 

American  Telephone  &  Telegraph  Co., 
Wide  Area  Telecommunications 
Service  (WATS);  Regulatory  Policies 
Concerning  Resale  and  Shared  Use  of 
Common  Carrier  Domestic  Public 
Switched  Network  Services 

agency:  Federal  Communications 
Commission. 

ACTION:  Denial  of  motion  to  stay  and 
petition  for  reconsideration. 

SUMMARY:  The  Federal  Communications 
Commission  denies  a  petition  for 
expedited  relief  flled  by  the  Ad  Hoc 
Telecommunications  Users  Committee 
and  a  Motion  for  Stay  filed  by 
Aeronautical  Radio,  Inc.  and  the  Air 


Transport  Association  of  America  in 
Docket  Nos.  80-54  and  80-765.  The 
Commission  finds  that  the  pleadings 
raise  no  new  matters  which  warrant 
reconsideration  and  do  not  set  forth 
sufficient  grounds  for  a  stay.  As  a  result 
implementation  of  the  Commission’s 
earlier  decision  establishing  June  1, 

1981,  as  the  effective  date  for  WATC 
rates,  to  be  filed  by  AT&T  on  five  days’ 
notice,  which  incorporate  time-of-day 
sensitive  pricing  will  not  be  delayed. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Brad  Allenby,  Common  Carrier  Bureau. 
632-6917. 

SUPPLEMENTARY  INFORMATKHC 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Revisions  to 
Tariff  F.C.C.  No.  259,  Wide  Area 
Telecommunications  Service  (WATS). 
Docket  No.  80-765,  Transmittal  No. 
13555;  and  regulatory  policies 
concerning  resale  and  shared  use  of 
Common  Carrier  Domestic  Public 
Switched  Network  Services.  Docket  No. 
80-54,  RM  3453. 

Memorandum  Opinion  aod  Order 

Adopted:  May  28. 1981. 

Released:  May  29. 1961. 

By  the  Commission:  Chairman  Fowler  not 
participating;  Commissioner  Fogarty 
dissenting. 

1.  On  May  15, 1981  the  Commission 
adopted  a  decision  which  authorized  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  to  file,  on  five  days* 
notice,  proposed  revisions  to  its  Wide 
Area  Telecommunications  Service 
(WATS)  tariff  Tariff  F.C.C.  No.  259.  The 
Ad  Hoc  Telecommunications  Users 
Committee  (Ad  Hoc)  filed  a  petition  for 
expedited  reconsideration  on  May  21, 
1981.  Aeronautical  Radio.  Inc.  (ARINC) 
and  The  Air  Transport  Association  of 
America  (ATA)  filed  a  joint  “Motion  For 
Stay”  pending  judicial  review  on  May 
22, 1961.  AT&T  has  filed  oppositions  to 
the  petitions  and  the  motion. 

2.  We  have  examined  the  petition  and 
the  motion  and  find  them  unpersuasive. 
Briefly,  neither  has  presented  any  new 
information,  and  the  same  arguments 
were  considered  at  the  time  we  entered 
our  decision.  We  have  compiled  a  large 
record  in  this  matter  and  feel  that  all 
parties  have  had  ample  opportunity  to 
present  their  views.  Certainly  no  need 
for  expedited  reconsideration  of  these 
very  complex  issues  has  been  shown. 

3.  The  Motion  for  Stay  does  not 
convince  us  that  there  is  any  substantial 
likelihood  that  our  order  will  be 
overturned  on  judicial  review.  Further, 
the  possibility  of  irreparable  injury  to 
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movant  has  not  been  demonstrated. 
Moreover,  we  have  required  AT&T  to 
keep  accurate  account  of  all  amounts 
received  by  reason  of  the  new  WATS 
rates  to  facilitate  possible  refunds  in  the 
event  the  rates  are  later  found 
unreasonably  high.  See  47  U.S.C.  204‘, 
see  also,  47  U.S.C.  206,  209. 

4.  Accordingly,  it  is  ordered,  that  the 
Petition  for  Expedited  Reconsideration 
filed  by  the  Ad  Hoc 
Telecommunications  Users  Committee 
and  the  Motion  for  Stay  filed  jointly  by 
Aeronautical  Radio,  Inc.  and  the  Air 
Transport  Association  of  America,  are’ 
denied. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doa  Bl'lSlSS  Filed  6-29-81: 8:45  am) 
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[BC  Docket  Nos.  81-398, 81-399;  File  Nos. 
BPH-800206AO,  BPH-800312AG] 

CLW  Communications  Group  of 
Pennsyivania,  Inc.  and  Morgan 
Communications,  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Hearing  Designation 
Order 

Adopted:  June  17, 1981. 

Released:  June  19, 1981. 

By  the  Chief,  Broadcast  Bureau. 

In  re-applications  of  CLW 
Communications  Group  of 
Pennsylvania,  Inc.  Pittston, 
Pennsylvania,  Req:  102.3  MHz,  Channel 
272,  3  kW  (H&V),  147  feet,  BC  Docket 
No.  81-398,  File  No.  BPH-a00206AO; 
Morgan  Commimications,  Inc.,  Pittston, 
Pennsylvania,  Req:  102.3  MHz,  Channel 
272,  3  kW  (H&V),  71  feet,  BC  Docket  No. 
81-399,  File  No.  BPH-300312AG:  for 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutally  exclusive  applications  filed  by 
CLW  Communications  Group  of 
Pennsylvania,  Inc.  (CLW)  and  Morgan 
Communications,  Inc.  (Morgan). 

2.  CLW.  Section  73.1125  of  the 
Commission’s  Rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  the  main  studio 
may  be  located  outside  that  community. 
CLW  proposes  to  locate  its  main  studio 
adjacent  to  Oak  Street,  near  Pittston, 
Pennsylvania.  The  applicant  has  not 
submitted  a  showing  under  the  rule. 
Accordingly,  an  issue  will  be  specified. 

3.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 


CLW  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

4.  Morgan.  Since  no  determination  has 
been  reached  that  the  antenna  proposed 
by  Morgan  would  not  constitute  a 
menance  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

5.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communciations  Act,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  the  proposal 
of  CLW  Communications  Group  of 
Pennsylvania,  Inc.  to  locate  the  main 
studio  outside  its  community  of  license 
is  in  compliance  with  Section  73.1125  of 
the  Communication’s  Rules  with  respect 
to  location  of  the  main  studio  and,  if  not, 
whether  circumstances  warrant  a 
waiver  of  that  Section. 

2.  To  determine  with  respect  to  both 
CLW  Communications  Group  of 
Pennsylvania,  Inc.  and  Morgan 
Communications,  Inc.  whether  there  is  a 
reasonable  possibility  that  the  tower 
heights  and  locations  proposed  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 


pursuant  to  Section  1.221(c)  of  the 
Commission’s  Rules  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  futher  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section75.3594(g)  of  the  Rules. 

Federal  Communication  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc.  61-19158  Filed  6-29-81;  8:45  am] 

BILLING  CODE  6712-01-M 


[BC  Docket  Nos.  81-395  81-396, 81-397  File 
Nos.  BPH-800731AD,  BPH-800818AA,  BPH- 
801003AE] 

Hine  Broadcasting  Co.  et  al., 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Hearing  Designation  Order 

Adopted:  June  17, 1981. 

Released:  )une.l9, 1981. 

By  the  Chief,  Broadcast  Bureau. 

In  re  application  of  Hine  Broadcasting 
Co.  Whitehouse,  Texas,  Req:  99.3  MHz, 
Channel  257A  3kW  (H&V),  300  feet  BC 
Docket  No.  81-395,  File  No.  BPH- 
800731AD,  Clint  Formby,  Inc.,  Marshall 
Formby,  Inc.  &  Tunnell-Formby,  Inc.,  a 
joint  venture,  d.b.a.  Smith  County 
Broadcasting,  Whitehouse,  Texas,  Req: 
99.3  MHz,  Channel  257A  3kW  (H&V), 

300  feet,  BC  Docket  No.  81-396  File  No. 
BPH-800818AA:  North  American 
Broadcasting  Co.,  Inc.,  Whitehouse, 
Texas,  Req:  99.3  MHz,  Channel  257A  3 
kW  (H&V),  300  feet,  BC  Docket  No.  81- 
397  File  No.  BPH-801003AE;  for  a 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Hine  Broadcasting  Company  (HBC); 
Smith  County  Broadcasting  (SCB);  and 
North  American  Broadcasting  Company 
Inc.  (NABC)  for  a  new  FM  station  at 
Whitehouse,  Texas. 

2.  HBC.  Applicants  for  new  broadcast 
stations  are  required  by  Section  73.3580 
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to  give  local  notice  of  the  filing  of  their 
application.  Applicants  for  commerical 
FM  stations  are  further  required  by 
Section  73.3526  of  the  Rules  to  maintain 
a  copy  of  the  application,  as  submitted 
to  the  Commission,  on  file  for  public 
inspection  in  the  proposed  community  of 
license.  They  must  then  file  with  the 
Commission  the  statement  described  in 
Section  73.3580(h)  of  the  Rules.  Evidence 
submitted  by  HBC  indicates  that  HBC 
failed  to  maintain  a  copy  of  its 
application  on  file  for  public  inspection 
in  the  proposed  community  of  license; 
that  HBC  did  not  publish  its  public 
notice  in  a  newspaper  published  in  the 
proposed  community  of  license  as 
required  by  Section  73.3580{c)(l)(ii)  of 
the  rules;  and  that  HBC's  public  notice 
did  not  indicate  the  studio  location.  To 
remedy  these  deficiencies  HBC  will  be 
required  to  republish  local  notice  of  this 
application,  to  maintain  a  local  file  for 
public  inspection,  and  to  file  a  statement 
of  publication  with  the  presiding 
Administrative  Law  Judge. 

3.  SCB.  SCB  is  a  joint  venture  of  Clint 
Formby,  Inc.,  Marshall  Formby,  Inc.,  and 
Tunnell-Formby,  Inc.  The  applicant’s 
Joint  Venture  Agreement  states  in 
Section  7,  “The  relationship  between  the 
parties  shall  be  limited  to  the  ownership 
and  operation  of  Radio  Station  KTBB 
and  deemed  to  be  a  joint  venture  for  the 
sole  purpose  of  owning  and  operating 
Radio  Station  KTBB."  Under  the  Joint 
Venture  Agreement  there  is  no 
indication  that  SCB  has  the  authority  to 
file  or  prosecute  the  present  application 
for  a  FM  station.  Accordingly,  a  legal 
qualification  issue  will  be  specified. 

4.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
SCB  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

5.  NABC.  Information  submitted  by 
NABC  indicates  a  weekly  newspaper  is 
published  within  Whitehouse,  Texas, 
the  proposed  community  of  license. 
NABC,  however  gave  notice  of  its 
application  in  a  newspaper  published 
outside  of  Whitehouse.  Section  73.3580 
of  the  Commission’s  Rules  requires  local 
notice  to  be  published,  when  possible, 
within  the  proposed  community  of 


license.  NABC  will  be  required  to  re¬ 
publish  local  notice  oHhe  filing  of  its 
application  in  compliance  with  Section 
73.3580(c)(l)(ii)  of  Ae  Rules  and  to  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

6.  Other  Matters.  Data  submitted  by 
the  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues. 

1.  To  determine  whether  SCB  is 
legally  qualified  to  file  and  prosecute  an 
application  for  the  proposed  FM  service. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  SCB 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
forgoing  issues,  which,  if  any,  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered  That,  the  FAA 
IS  MADE  A  PARTY  to  the  proceeding. 


Notification  List 


10.  It  is  further  ordered.  That,  HBC 
maintain  a  local  file  for  public 
inspection  within  the  proposed 
community  of  license  in  accordance 
with  Section  73.3526  of  the  Rules,  re¬ 
publish  notice  of  the  filing  of  its 
application  in  accordance  with  Section 
73.3580  of  the  Rules,  and  file  a  statement 
of  publication  with  the  presiding 
Administrative  Law  Judge. 

11.  It  is  further  ordered.  That,  NABC, 
republish  local  notice  of  the  filing  of  its 
application  in  accordance  with  Section 
73.3580  of  the  Rules,  and  file  a  statement 
of  publication  with  the  presiding 
Administrative  Law  Judge. 

12.  It  is  further  ordered.  That,  in  the 
event  that  the  application  of  SCB  is 
granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly  owned  AM 
and  FM  stations  in  the  same  market, 

SCB  will  divest  itself  of  either  its  AM 
station  or  FM  station  in  accordance  with 
the  requirements  established  in  such 
rulemaking  proceeding. 

13.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Siection  1.221(c)  of  the 
Conunission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Conunission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That,  the 
applicants  herein  shaU,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
maimer  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the  • 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 

|FR  Doc.  8I-191S9  Filed  6-29-81;  8:45  wi| 
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June  12, 1981. 

Canadian  List  No.  405 


p  Antenna  Ground  system  proposed  date  of 

Call  letters  Location  (k,lo°wans)  S,'  No.  of  Length 

radials  (feet)  operation 


540  kHz 


C8GA-1 . 

.  New  Carlisle.  Quebec,  N  47  48'50  '.  W. 

65  08  50"  (Now  on  air) 

10 

DA-2 . 

.  U . 

680  kHz 

.  II  . 

CFTR . 

.  Toronto,  Ontario,  N.  43  12'52".  W. 

50 

DA-2 . 

.  U . 

. n . 

.  Aug  26.  1981 

19  3620-  (P.O.  25  kW.  N  43'34  48". 

W.  78'38'30'')  (Correction  of  longitude 
to  Change  List  No.  397)  (Q 
day  =  3.79mV/m  -  O  night  =  31 .7mV/ 

m). 

1 000  kHz 

CFLP . 

.  Rimouski,  Quebec.  N.  48'23'07",  W 

10 

DA-2 . 

.  U . 

.  11 . 

68  41 '12  '  (Augmentation  of  night-time 
directional  pattern)  (Now  on  air). 

1250  kHz 

10 

DA-N,  ND-D220 

. u . 

. II . 

W.  106’30'38"  (On  air  with  change  o' 
directional  pattern) 

1380  kHz 

10 

DA-N . 

. u . 

. Ill . 

W.  eV‘4602'  (Change  of  proposed  site 
and  antenna  system)  (Assignment  of 
call  letters). 

U40  kHz 

\ 

50 

DA-2 . 

. u . 

.  Ml . 

.  June  12.  1982. 

75'44'31"  (P.O.  DA-1)  (Change  of  di¬ 
rectional  antenna  patterns). 

1450  kHz 

CHUC . 

10 

DA-2 . 

.  U . 

.  IV . 

.  Do 

78  13'09 "  (P.O.  Ikw). 

1580  kHz 

50 

DA-N . 

. u . 

. II . 

.  130 

113’16'30". 

1600  kHz 

New . 

.  Calgary,  Alberta.  N.  50  56'15".  W. 

50 

DA-N . 

.  U . 

. Ill . 

.  Do 

113'51'30". 


Richard  J.  Shiben, 

Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

(FR  Doc.  81-19160  Filed  6-29-81:  8:45  am] 

BILLING  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Addition  of  New 
Routine  Use  to  An  Existing  System  of 
Records 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  addition  of  a  new 
routine  use  to  three  existing  FEMA 
systems  of  records  entitled,  “Key 
Personnel  Central  Locator  List — FEMA/ 
OS-2”:  “Emergency  Assignment 
System — FEMA/OS-1”;  and 
“Interagency  Directories  System — 
FEMA/PP-3." 

SUMMARY:  The  purpose  of  this  proposal 
is  to  give  notice  that  an  additional 
routine  use  “to  provide  the  names, 
addresses  and  telephone  numbers  of 
FEMA  subscribers  having  essential 
emergency  functions  to  the  General 
Services  Administration  for  forwarding 
to  the  public  telephone  companies  to 
designate  those  subscriber’s  home 
numbers  as  ’essential’  for  the  purpose  of 
providing  a  minimum  of  delay  in  placing 


calls  from  their  residences  during  a 
national  disaster  or  civil  emergency 
.  .  is  being  proposed  to  be  added  to 
three  existing  systems  of  records 
entitled,  “Key  Personnel  Central  Locator 
List”:  “Emergency  Assignment  System”: 
and  “Interagency  Directories  System.” 

This  proposed  routine  use  is 
necessitated  because  of  the  overload  of 
telephone  lines  encountered  as  a  result 
of  an  emergency  and  unavailability  to 
obtain  an  open  line  during  these  periods. 
The  public  telephone  companies  would 
designate  those  home  telephone 
numbers  of  FEMA  subscribers  having 
essential  emergency  functions  as 
“essential”  and  thereby  permitting  those 
individuals  to  place  all  outgoing  calls 
from  their  residences  with  a  minimum  of 
delay  while  retaining  generally  good 
service,  with  only  slight  and  intermittent 
delay  to  the  other  general  public  users. 

The  proposed  routine  use  is 
compatible  with  the  purposes  for  which 
the  systems  were  established,  therefore, 
we  are  not  required  to  file  any  reports 
with  Congress  or  the  Office  of 
Management  and  Budget. 


In  an  effort  to  economize  on  the  cost 
of  publication  in  the  Federal  Register, 
we  are  publishing  only  the  sections  of 
the  systems  of  records  affected  by  this 
notice.  The  remaining  portions  of  the 
systems  can  be  viewed  in  the  October 
14, 1980,  Federal  Register,  45  FR  67845, 
67846,  and  67849. 

DATE:  Any  interested  parties  may 
submit  written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  July  30, 1981.  Unless 
comments  are  received  on  or  before  that 
date,  which  would  result  in  a  contrary 
determination,  the  routine  use  will 
become  effective  as  proposed  without 
further  notice  on  July  30, 1981. 

ADDRESS:  Address  comments  to  the 
Rules  Docket  Clerk.  Federal  Emergency 
Management  Agency,  (Room  801J,  1725  I 
Street,  NW.,  Washington,  D.C.  20472. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.  during  normal 
working  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  M.  Keener,  Office  of  Public 
Affairs.  (202)  634-6772. 
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SUPPLEMENTARY  INFORMATION:  Based  on 
the  above  reasons  outlined  under  the 
Summary  section,  the  Federal 
Emergency  Management  Agency  finds  it 
necessary  to  include  the  following 
routine  use  in  the  follovying  systems  of 
records: 

FEMA/OS-1 

SYSTEM  NAME: 

Key  Personnel  Central  Locator  List. 
***** 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

To  provide  the  names,  addresses  and 
telephone  niunbers  of  FEMA  subscribers 
having  essential  emergency  functions  to 
the  General  Services  Administration  for 
forwarding  to  the  public  telephone 
companies  to  designate  those 
subscriber’s  home  numbers  as 
"essential”  for  the  purpose  of  providing 
a  minimum  of  delay  in  placing  calls  from 
their  residences  during  a  national 
disaster  or  civil  emergency. 

To  assist  officials  charged  with 
emergency  responsibilities  in  the 
assignment  and  coordination  of 
activities  in  the  Western  Virginia 
Operations  Division  of  FEMA. 

Additional  routine  uses  may  include 
Nos.  1,  2,  3,  5,  and  8  of  Appendix  A. 
***** 

FEMA/OS-2 
SYSTEM  NAME: 

Key  Personnel  Central  Locator  List. 
***** 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

To  provide  the  names,  addresses  and 
telephone  numbers  of  FEMA  subscribers 
having  essential  emergency  functions  to 
the  General  Services  Administration  for 
forwarding  to  the  public  telephone 
companies  to  designate  those 
subscriber's  home  numbers  as 
"essential”  for  the  purpose  of  providing 
a  minimum  of  delay  in  placing  calls  from 
their  residences  during  a  national 
disaster  or  civil  emergency. 

In  the  event  of  a  national  disaster  or 
civil  emergency  which  requires  action 
by  FEMA,  the  list  will  be  referred  to  in 
order  to  locate  selected  Key  Officials. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

FEMA/PP-3 

SYSTEM  NAME: 

Interagency  Directories  System. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

To  provide  the  names,  addresses  and 
telephone  numbers  of  FEMA  subscribers 
having  essential  emergency  functions  to 
the  General  Services  Administration  for 
forwarding  to  the  public  telephone 
companies  to  designate  those 
subscriber’s  home  numbers  as 
“essential”  for  the  purpose  of  providing 
a  minimum  of  delay  in  placing  calls  from 
their  residences  during  a  national 
disaster  or  civil  emergency. 

For  the  purpose  of  providing  a  locator 
service  and  a  means  of  distributing 
publications  and  communications, 
interagency  directories  will  be 
distributed  to  Federal,  regional  and  state 
interagency  committee  members  and  to 
the  agencies  which  they  represent;  e.g.. 
State  Emergency  Planning  Directors, 
holders  of  the  FEMA  Emergency 
Planning  Reference  Package  for 
Regional  Governments  and  Central 
Office  Emergency  Readiness 
Instructions  and  the  White  House 
Communications  Agency.  To  the  key 
persoimel  in  Federal  agencies  and 
departments  involved  in  emergency 
preparedness  responsibilities. 

Additional  routine  uses  may  include 
Nos.  2,  3,  5,  and  8  of  Appendix  A. 

Dated:  June  23, 1981. 

Janies  L.  Holton, 

Director,  Office  of  Public  Affairs,  Federal 
Emergency  Management  Agency. 

(FR  Doc.  81-19073  Rled  6-29-81;  8:45  amj 

BILUNG  CODE  6718-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814J. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justification  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Ulinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
July  20, 1981.  Comments  should  included 
facts  and  arguments  concerning  the 


approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  die  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3193-1. 

Filing  Party:  Charles  Friedlander, 
Esquire,  Galland,  Kharasch,  Calkins  & 
Short,  P.C.,  Canal  Square,  1054  Thirty- 
First  Street,  NW.,  Washington,  D.C. 
20007. 

Summary:  Agreement  No.  T-3193-1, 
between  Puerto  Rico  Maritime  Shipping 
Authority  and  Sea-Land  Service,  Inc., 
modifies  the  parties’  basic  agreement 
which  provides  for  the  preferential 
interchange  of  container  cranes  situated 
in  the  vicinity  of  Berths  E  through  H  at 
Puerto  Nuevo,  San  Juan,  Puerto  Rico. 

The  purpose  of  the  modification  is  to 
change  the  crane  usage  fee  hrom  $300 
per  hour,  or  fi'actional  part  thereof,  to 
$50  per  hour,  or  fractional  part  thereof. 

Agreements  Nos.  T-3453  and  T-3453- 
A 

Filing  Party:  Charles  Friedlander, 
Esquire,  Galland,  Kharasch,  Calkins  & 
Short,  P.C.,  1054  Thirty-first  Street,  NW^ 
Washington,  D.C.  20007. 

Summary:  Agreement  No.  T-3453  as 
refiled  June  8, 1981,  between  the  Puerto 
Rico  Ports  Authority  (AuthorityJ  and 
Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA)  provides  that  the 
Authority  will  grant  PRMSA  preferential 
rights  with  respect  to  the  docking  and 
mooring  of  vessels  and  the  use  of  certain 
marine  facilities  located  at  the  Isla 
Grande  Container  Terminal,  San  Juan. 
The  agreement  becomes  effective  upon 
securing  Commission  approval  and 
terminates  September  30, 1990,  with 
renewal  options.  PRMSA  will 
compensate  the  Authority  according  to  a 
schedule  of  rental  fees  as  set  forth  in  the 
agreement. 

Agreement  No.  T-3453-A,  as  refiled 
June  8, 1981  between  the  Puerto  Rico 
Ports  Authority  (AuthorityJ  and  Puerto 
Rico  Maritime  Shipping  Authority 
(PRMSA)  provides  that  the  Authority 
will  lease  to  PRMSA  for  its  exclusive 
use,  certain  backup  and  marshalling 
areas  at  the  Isla  Grande  Container 
Terminal,  San  Juan.  The  agreement 
becomes  effective  upon  securing 
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Commission  approval,  and  terminates 
September  30, 1990,  with  renewal 
options.  PRMSA  will  compensate  the 
Authority  according  to  a  schedule  of 
rental  fees  as  set  forth  in  the  ageement. 

Agreement  No.  T-3978. 

Filing  Party:  Mr.  Richard  L  Landes, 
Deputy  City  Attorney,  Offices  of  the 
City  Attorney  of  Long  Beach,  Harbor 
Administration  Building,  P.O.  Box  570, 
Long  Beach,  California  90801. 

Summary:  Agreement  No.  T-3978, 
between  Sea-Land  Service,  Inc.  (Lessor) 
and  the  City  of  Long  Beach  (Lessee), 
provides  for  the  lease  by  Lessor  to 
Lessee  of  two  Paceco  Container  Cranes 
Nos.  452  and  453  located  at  Pier  G  at 
Berths  227-230  in  Long  Beach.  The  terms 
of  the  lease  shall  commence  on  the  first 
day  of  the  calendar  month  following 
approval  and  shall  terminate  on  June  30, 
1983.  The  agreement  at  City’s  option 
may  be  renewed  for  three  additional 
terms  of  three  (3)  years  each  and  a 
fourth  tenn  of  one  (1)  year.  Lessee 
agrees  to  pay  a  monthly  rental  equal  to 
one-twelfth  of  the  agreed  compensation 
calculated  as  indicated  in  the  agreement 
with  adjustments  to  allow  for 
depreciation  and  operating  expenses  for 
each  subsequent  term  of  the  lease. 

Lessee  will  employ  the  cranes  in  such 
business  as  they  undertake  or  may 
sublease  or  make  temporary  assignment 
of  the  cranes.  Such  utUization  shall  be  in 
accordance  with  the  provisions  of  Port 
of  Long  Beach  Tariff  No.  3. 

Agreements  Nos.  T-3979,  T-3979-A. 
T-3980,  and  T-3980-A. 

Filing  Party:  Charles  Friedlander, 
Esquire,  Galland,  Kharasch,  Calkins  & 
Short,  P.C.,  1054  Thirty-First  Street, 

N.W.,  Washington,  D.C.  20007. 

Summary:  Agreements  Nos.  T-3979 
and  T-3980,  between  the  Puerto  Rico 
Ports  Authority  (the  Authority)  and  the 
Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA),  provide  for  the 
preferential  assignment  by  the  Authority 
to  PRMSA  of  certain  marine  terminal 
facilities  located  at  Piers  J,  K,  and  L  at 
Puerto  Nuevo,  Puerto  Rico.  As 
compensation,  PRMSA  will  pay  the 
Authority  a  combined  annual  rental  of 
$27,250,  as  well  as  a  minimum  annual 
dockage  and  wharfage  fee  in  the  amount 
of  $437,500.  The  term  of  the  agreements 
is  25  years,  with  one  five-year  renewal 
option. 

Agreements  Nos.  T-3979-A  and  T- 
3980-A,  between  the  same  parties, 
provide  for  the  lease  to  PRMSA  for  its 
exclusive  use  certain  backup  and 
marshalling  areas  adjacent  to  Piers  J,  K, 
and  L.  As  compensation,  PRMSA  will 
pay  the  Authority  an  annual  ground 
rental  of  $636,375.04  during  the  first  ten 
years  of  the  lease,  the  rental  amount  to 
be  reestablished  by  the  Authority  for 


each  five-year  period  of  the  lease 
thereafter.  The  term  of  the  agreements  is 
25  years,  with  one  five-year  renewal 
option. 

Agreement  No.  5660-33. 

Filing  Party:  Jeffrey  F.  Lawrence, 

Billig,  Sher  &  Jones,  P.C.,  Suite  300,  2033 
K  Street  NW.,  Washington,  D.C.  20006, 
Summary:  Agreement  No.  5660-33 
amends  the  Marseilles,  North  Atlantic 
U.S.A.  Freight  Conference’s  basic 
agreement  by  adding  a  new  Article  23 
which  designates  the  authority  to 
execute  and  file  amendments  to  the 
basic  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  25, 1981. 

Joseph  C.  Polking, 

Acting  Secretary. 

(FR  Doc.  81-19186  Filed  6-29-81: 8:45  am] 

BILLING  CODE  673(M>1-M 


Compliance  With  Regulatory  Flexibility 
Act 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  Ten-Year  Schedule  for 
Review  of  Rules. 

SUMMARY:  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  the  Federal  Maritime  Commission 
hereby  publishes  notice  of  its  schedule 
for  review  of  Commission  rules. 
date:  None. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Francis  C.  Hurney,  Acting  Managing 
Director,  Federal  Martime  Commission, 
1100  L  Street  NW.,  Washington,  D.C. 
20573,  (202)  523-5800. 

SUPPLEMENTARY  INFORMATION:  Section 
610  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354)  requires  that  each 
agency  subject  thereto  publish  in  the 
Federal  Register  a  plan  for  periodic 
review  of  its  rules.  Incorporated  herein 
is  the  plan  of  the  Federal  Martime 
Commission  extending  over  the  next  ten 
years.  Any  revision  of  this  plan  will 
likewise  be  published  in  the  Federal 
Register. 

Francis  C.  Humey, 

Acting  Managing  Director. 

Ten- Year  Review  Plan 
Year  1 

General  Provision; 

C.F.R. — Title  46  Chapter  IV  Part  507 
Name — Actions  to  Adjust  a  Meet  Conditions 
Unfavorable  to  Shipping  in  the  Foreign 
Trades  of  the  U.S. 

General  Order — No.  39,  December  1977 
Reviewing  Office — ^Managing  Director 
C.F.R.— Title  46  Chapter  IV  Part  509 
Name — Actions  to  Adjust  a  Meet  Conditions 
Unfavorable  to  Shipping  in  the  U.S. 
Atlantic  and  Gulf/European  trades 


General  Order — No.  33,  44  FR  8269,  February 
9. 1979 

Regulations; 

Reviewing  Office — ^Managing  Director 
C.F.R.— Title  46  Chapter  IV  Part  522 
Name — Filing  of  Agreements  Between 
Common  Carriers  of  Freight  by  Water  in 
the  Foreign  Commerce  of  the  U.S. 

General  Order — No.  24,  August  1968 
Reviewing  Of|jce — ^Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  IV  Part  521 
Name — Time  for  Filing  and  Commentary  on 
Certain  Agreements 
General  Order — No.  17,  December  1965 
Reviewing  Office — Bureau  of  Agreements 
C.F.R. — Title  46  Chapter  IV  Part  549 
Name — Regulations  Governing  Level  of 
Military  Rates 

General  Order — No.  29,  December  1972 
Reviewing  Office — Bureau  of  Tariffs 
C.F.R.— Title  46  Chapter  IV  Part  534  • 

Name — Green  Hide  Weighing  Practices 
General  Order — No.  10,  May  1964 
Reviewing  Office — Bureau  of  Tariffs 
C.F.R. — Title  46  Chapter  IV  Part  548 
Name — ^Regulations  to  Implement  the 
Economic  Stabilization  Act,  1970 
General  Order — ^No.  28,  April  1972 
Reviewing  Office — General  Counsel 
C.F.R. — Title  46  Chapter  IV  Part  530 
Name — Carrier  Compliance  with  Wage  and 
Price  Standards 
General  Order — 

Reviewing  Office — General  Counsel 
Year  2 

C.F.R.— Title  46  Chapter  IV  Part  540 
Name — Security  for  the  Protection  of  the 
Public  (Passenger  Vessel) 

General  Order — No.  20,  March  1967 
Reviewing  Office — Certification  and 
Licensing 

C.F.R. — Title  46  Chapter  IV  Part  528 
Name — Self-Policing  Requirements  for 
Section  15  Agreements 
General  Order — ^No.  7,  September  21, 1978 
Reviewing  Office — ^Bureau  of  Agreements 
C.F.R. — Title  46  Chapter  IV  Part  530.6  Section 
14b 

Name — Termination  of  Merchants  Contract 
General  Order — 

Reviewing  Office — Bureau  of  Agreements 
C.F.R. — Title  46  Chapter  IV  Part  530.1  Section 
14b 

Name — Termination  of  the  Contract  Rate 
System 

General  Order — 

Reviewing  Office — Bureau  of  Agreements 
C.F.R. — Title  46  Chapter  IV  Part  530.2  Section 
14b 

Name — Spread  between  Contract  and  Non- 
Contract  Rates 
General  Order — 

Reviewing  Office — Bureau  of  Agreements 
C.F.R. — Title  46  Chapter  IV  Eart  530.3  Section 
14b 

Name — Transition  between  Contract  Systems 
General  Order — 

Reviewing  Office — Bureau  of  Agreements 
C.F.R. — Title  46  Chapter  IV  Part  530.4  Section 
14b 

Name — Execution  of  New  Contracts 
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General  Order — 

Reviewing  Offlce — Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  IV  Part  533 
Name — ^Filing  of  Tariffs  by  Terminal 
Operators 

General  Order — No.  15,  October  1965,  as 
amended 

Reviewing  Office — Bureau  of  Tariffs 
Years 

General  Provision: 

C.F.R.— Title  46  Chapter  IV  Part  503 
Name — Public  Information 
General  Order — No.  22,  June  1967,  as 
amended  March  1977 
Reviewing  O^ce — Secretary 
C.F.R. — ^Title  46  Chapter  IV  Part  530.5  Section 
1, 15 

Name — ^Terminal  Lease  Agreements 
General  Order — 

Reviewing  Office — Bureau  of  Agreements 
Regulations: 

C.F.R.— Title  46  Chapter  IV  Part  526 
Name — Free  Time  and  Demurrage  Charges 
on  Import  Property  Applicable  to  All 
Common  Carrier  by  Water 
General  Order — No.  8  October  1963;  No.  35, 
November  1975 

Reviewing  Office — Bureau  of  Tariffs 
C.F.R.— Title  46  Chapter  IV  Part  541 
Name — Free  Time  and  Demurrage  Charges 
on  Export  Cargo 

General  Order — No.  26,  April  1970 
Reviewing  Office — Bureau  of  Tariffs 

Year  4 

General  Provision: 

C.F.R. — ^Title  46  Chapter  IV  Part  504  et  seq. 
Name — Collection,  Compromise,  and 
Termination  of  Enforcement  Claims 
General  Order — No.  25,  35  FR  3116,  February 
18, 1970 

Reviewing  Office — Bureau  of  Investigation 
and  Enforcement 

C.F.R.— Tide  46  Chapter  IV  Part  505 
Name — Compromise,  Assessment,  Settlement 
and  Collection  of  Civil  Penalties  under  the 
Shipping  Act,  1916  and  the  Intercoastal 
Shipping  Act,  1933 
General  Order — No.  30,  June  1973 
Reviewing  Office — ^Bureau  of  Investigation 
and  Enforcement 

Regulations: 

C.F.R.— Title  46  Chapter  IV  Part  523 
Name — Admission,  Withdrawal  and 
Expulsion  Provisions  of  Steamship 
Conference  Agreements 
General  Order — ^No.  9,  May  1964 
Reviewing  Office — Bureau  of  Agreements 
C.F.R.— Title  48  Chapter  IV  Part  550 
Name — Filing  of  Tariffs  by  Terminal  Barge 
Operators  in  Pacific  Slope  States 
General  Order — No.  35,  April  1975 
Reviewing  Office — Bureau  of  Tariffs 

Years 

C.F.R. — ^Title  46  Chapter  IV  Part  543 
Name — ^Financial  Responsibility  for  Oil 
Pollution — Alaska 
General  Order — No.  37,  July  1977 
Reviewing  Office — Bureau  of  Certification 
and  Licensing 

C.F.R. — ^Title  46  Chapter  IV  Part  542 


Name — Financial  Responsibility  for  Water 
Pollution — 

General  Order — No.  4,  August  1978 
Reviewing  Office — Bureau  of  Certification 
and  Licensing 

C.F.R. — ^Title  46  Chapter  IV  Part  544 
Name — Financial  Responsibility  for  Oil 
Pollution — Outer  Continental  Shelf 
General  Order — No.  41,  March  1979 
Reviewing  Office — ^Bureau  of  Certification 
and  Licensing 
Regulations: 

C.F.R.— Title  46  Chapter  IV  Part  529 
Name — ^Rules  Governing  the  Right  of 
Independent  Action  in  Agreements 
General  Order — No.  6,  July  1963 
Reviewing  Ofifice — ^Bureau  of  Agreements 
C.F.R. — ^Title  46  Chapter  IV  Part  511 
Name — Reports  by  Common  Carriers  by 
Water  in  the  Domestic  Offshore  Trades 
General  Order — ^No.  5,  27  FR  695,  January  24, 
1962 

Reviewkig  Office — Bureau  of  Tariffs 
C.F.R. — ^Title  46  Chapter  IV  Part  512 
Name — ^Financial  Reports  by  Common 
Carriers  by  Water  in  the  Domestic 
Offshore  Trades 

General  Order — No.  11,  June  1964,  revised 
January  1980 

Reviewing  Office — ^Bureau  of  Tariffs 
Years 

General  Provisions: 

C.F.R.— Title  46  Chapter  IV  Part  530.8  * 

Name — P.L  92-463 — ^Availability  of 
Transcripts 
General  Order — 

Reviewing  Office — Secretary 
C.F.R.— Title  46  Chapter  IV  Part  538 
Name — ^Dual  Rate  Contract  Systems  in  the 
Foreign  Commerce  of  the  U.S. 

General  Order — No.  19,  September  1966 
Reviewing  Office — Bureau  of  Agreements 
Regulations: 

C.F.R.— Title  46  Chapter  IV  Part  513 
Name — ^Audits  and  Auditing  Procedures 
General  Order — No.  21,  April  1967 
Reviewing  Office — Bureau  of  Tariffs 

Year  7 

General  Provisions: 

C.F.R.— Title  46  Chapter  IV  Part  502 
Name — Rules  of  Practice  and  Procedure 
General  Order — No.  16,  October  1965,  as 
amended 

Reviewing  Office — Office  of  Administrative 
Law  Ju^es 
Regulations: 

C.F.R.— Title  46  Chapter  IV  Part  527 
Name — Shipper's  Requests  and  Complaints 
General  Order — No.  14,  June  1965 
Reviewing  Office — Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  IV  Part  531 
Name — Publishing,  Filing  and  Posting  of 
Tariffs  in  Domestic  Offshore  Commerce 
General  Order — No.  38  (and  No.  13),  October 
1977,  as  amended 

Reviewing  Office — ^Bureau  of  Tariffs 
Years 

General  Provisions: 

CF.R.— Title  46  Chapter  IV  Part  530.15 
Section  18B 


Name — ^Interest  on  Awards 
General  Order — 

Reviewing  Office — General  Counsel 
C.F.R.— Title  46  Chapter  IV  Part  537 
Name — Conference  Agreement  Provisions 
Relating  to  Concerted  Activities  (Minutes) 
General  Order — No.  18  amdt  3,  August  1966 
Reviewing  Office — Bureau  of  Agreements 
C.F.R. — ^Title  46  Chapter  IV  Part  530.7  Section 
18b(2) 

Name — New  and  Initial  Rates — Conference 
Member 

General  Order — 

Reviewing  Office — Bureau  of  Tariffs 
Years 

General  Provisions: 

C.F.R. — ^Title  46  Chapter  IV  Part  506 
Name — ^Regulations  to  Adjust  or  Meet 
Conditions  Unfavorable  to  Shipping  in  the 
Foreign  Trade  of  the  U.S. 

General  Order — No.  33,  July  1975 
Reviewing  Office — ^Managing  Director 
C.F.R.— Title  46  Chapter  IV  Part  530.10 
Section  15 

Name — Exemption  from  Self-Policing 
Requirements 
General  Order — 

Reviewing  Office — Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  IV  Part  530.16 
Section  15 

Name — ^Exemptions  from  Self-Policing 
Requirements 
General  Order — 

Reviewing  Office — ^Bureau  of  Agreements 
G.F.R. — ^Title  46  Chapter  IV  Part  51 
Name — ^Truck  Detention  at  the  Ports  of  New 
York 

General  Order — No.  35,  November  1975 
Reviewing  Office — Bureau  of  Tariffs 

Year  10 

General  Provisions: 

C.F.R. — ^Title  46  Chapter  IV  Part  510 
Name — Licensing  of  Independent  Ocean 
Freight  Forwarders 
General  Order — No.  4,  revised  1981 
Reviewing  Office — Bureau  of  Certification 
and  Licensing 
Regulations: 

C.F.R.— Title  46  Chapter  IV  Part  524 
Name — Exemption  of  Non-Exclusive 
Transshipment  Agreements  from  the 
Approval  Requirements  of  Section  15. 
Shipping  Act,  1916 
General  Order — No.  23,  May  1968 
Reviewing  Office — ^Bureau  of  Agreements 
C.F.R.— Title  46  Chapter  IV  Part  438 
Name — Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign  Commerce 
of  the  U.S. 

General  Order — No.  13,  November  1977 
Reviewing  Office — Bureau  of  Tariffs 

|FK  Doc.  m-19285  Filed  8:45  Rm| 

BHJJNQ  CODE  6730-01-11 
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FEDERAL  RESERVE  SYSTEM 

Citizens  State  Bankshares  of  Bald 
Knob,  Inc.;  Formation  of  Bank  Holding 
Company 

Citizens  State  Bankshares  of  Bald 
Knob.  Inc.,  Bald  Knob,  Arkansas,  has 
applied  for  the  Board’s  approval  under 
Section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  96.5  percent  or  more  of  the 
voting  shares  of  Citizens  State  Bank, 
Bald  Knob,  Arkansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  23, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-19178  Filed  6-29-81;  8:45  am| 

BILUNG  CODE  6210-01-M 


Fort  Gibson  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Fort  Gibson  Bancshares,  Inc.,  Fort 
Gibson,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  86 
percent  of  the  voting  shares  of  Fort 
Gibson  State  Bank,  Fort  Gibson, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  22, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board, 

|FR  Doc.  81-19179  Filed  6-29-81:  8:45  am) 

BILLING  CODE  6210-01-M 


Frost  BanCorporation,  Inc.;  Formation 
of  Bank  Holding  Company 

Frost  BanCorporation,  Inc.,  Frost, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  94.4  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Frost,  Frost,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  July  23, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )ime  24, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

IFR  Doa  81-19181  Filed  8-29-81;  8:45  am] 

BILLING  CODE  6210-01-M 


The  Moorcroft  Corp.;  Formation  of 
Bank  Holding  Company 

The  Moorcroft  Corporation, 

Moorcroft,  Wyoming,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Moorcroft  State  Bank,  Moorcroft, 
Wyoming.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  23, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1981, 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-19177  Filed  6-29-81: 8:45  am) 

BILLING  CODE  6210-01-M 


Newcastle  Corp.  Formation  of  Bank 
Holding  Company 

Newcastle  Corporation,  Newcastle, 
Wyoming,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82  per  cent  or 
more  of  the  voting  shares  of  National 
Bank  of  Newcastle,  Newcastle, 

Wyoming.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  23, 1981,  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
su^ce  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-19180  Filed  6-29-81;  8:45  am] 

BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

(E-81-91 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Public  Service 


Federal  Register  /  Vol.  46,  No.  125  /  Tuesday,  June  30,  1981  /  Notices 


33635 


Commission  of  Indiana  involving  an 
increase  in  electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
•Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a](4]  and  205(d]  (40  U.S.C. 
481(a](4]  and  486(d]),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Public  Service 
Commission  of  Indiana  involving  the 
application  of  the  Public  Service 
Company  of  Indiana  for  an  increasse  in 
its  electric  service  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  ofHcer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  ofHcials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 
June  17, 1981. 

(FR  Doc.  81-19130  Filed  6-29-81;  8:45  ami 
BILLING  CODE  6a20-AM-M 


[D-&1-2] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  defense  to  assist  in 
controlling  vehicular  and  pedestrian 
traffic  on  military  installations  in  the 
United  States. 

2.  Effective  date.  This  delegation 
became  effective  on  March  20, 1981. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended,  and  the  Act  of 
June  1, 1948  (62  Stat.  281),  as  amended, 
authority  is  hereby  delegated  to'  the 
Secretary  of  Defense  to  make  aU  needful 
rules  and  regulations,  and  to  attach  to 
these  rules  and  regulations  such 
reasonable  penalties,  not  to  exceed 
those  prescribed  in  40  U.S.C.  318c.  as 
will  ensure  their  enforcement  for 
governing  vehicular  and  pedestrian 
traffic  on  military  installations  of  the 


Department  of  Defense,  as  debned  in  40 
U.S.C.  612,  in  the  United  States  and  over 
which  the  United  States  has  exclusive  or 
concurrent  legislative  jurisdiction. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and 
requirements  of  the  above-cited  acts, 
and  the  policies,  procedures,  and 
controls  prescribed  by  the  General 
Services  Administration. 

4.  Effect  on  other  directives.  FPMR 
Temporary  Regulation  D-28  is  revoked. 

Dated;  June  24, 1981. 

Gerald  P.  Carmen, 

Administrator  of  General  Services. 

|FR  Doc.  81-19168  Filed  6-29-81:  845  am| 

BILLING  CODE  6820-22-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Kenneth  Hansen, 
District  Director,  Seattle  District  Office, 
Seattle,  WA. 

DATE:  The  meeting  will  be  held  from  12 
m.  to  12:45  p.m.,  Saturday,  July  25. 1981. 

ADDRESS:  The  meeting  w'ill  be  held  at 
the  Memorial  Coliseum  Complex,  1401 
N.  Wheeler,  Portland,  OR  97209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Miller,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  5009 
Federal  Office  Bldg.,  Seattle,  WA  98174, 
206-442-5258. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Seattle  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  June  23, 1981. 

William  F.  Randolph, 

Acting  Associate  Gommissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  81-19029  Filod  6-29-81: 8MS  oi»| 

BILLING  CODE  4110-03-4I 


(Docket  No.  80P-0463] 

MJV.  F.  Products,  Inc,,  Ultraviolet-A 
Tanning  Booths  and  Beds;  Approval  of 
Variance 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  sunlamp  products  has  been  approved 
by  the  Bureau  of  Radiological  Health  for 
the  Sundance  System  II,  Tan  Perfection 
and  Sundancer  Model  SRCV  II  tanning 
booths,  and  the  Sundancer  Model  SRCH 
II  tanning  bed  manufactured  by  M.A.F, 
Products,  Inc.  The  intended  use  of  the 
products  is  to  produce  ultraviolet 
radiation  for  tanning  the  skin. 

DATES:  The  variance  became  effective 
April  17, 1981,  and  ends  April  17, 1986. 
ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-^  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4),  Mj\.F. 

Products,  Inc.  (formerly  River  City 
Manufacturing  Co.,  Inc.),  305  Westlake 
Drive,  Austin.  TX  78746,  has  been 
granted  a  variance  from 
§  1040.20(c)(2)(ii)  (21  CFR  1040.20(c)(ii)) 
of  the  performance  standard  for 
sunlamp  products,  which  requires  that 
the  maximum  timer  interval  be  10 
minutes  or  less.  All  other  provisions  of 
§  1040.20  remain  applicable  to  the 
sunlamp  product.  The  variance  permits 
the  manufactiu'er  to  introduce  into 
commerce  the  sunlamp  products  known 
as  the  Sundance  System  B,  Tun 
Perfection  and  Sundancer  Model  SRCV 
n  tanning  booths,  and  the  Sundancer 
Model  SRCH  II  tanningh  bed. 

These  simlamp  products  have  less 
than  5  percent  of  their  ultraviolet 
radionation  at  wavelengths  shorter  than 
320  nonometers.  FDA’s  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthy  exposure 
recommended  by  the  manufacturers 
does  not  result  in  severe  acute  skin 
burns  or  comeal  injury.  However,  even 
though  the  skin  hazard  is  reduced,  there 
is  still  a  need  to  wear  protective 
eyewear  to  eliminate  ^e  unnecessary 
risk  of  chemically  sensitized  lens  or 
cornea  damage  or  of  long-term 
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development  of  lens  opacities.  Suitable 
means  of  radiation  protection  will  be 
provided  by  constraints  on  the  physical 
and  optical  design  and  by  warnings  in 
the  user  manual  and  on  the  product.  The 
product  shall  bear  the  Variance  Number 
80P-0463. 

By  letter  of  April  17, 1981,  the  Director 
of  the  Bureau  of  Radiological  Health 
approved  the  requested  variance,  which 
is  effective  on  that  date  and  terminates 
on  April  17, 1986. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  this  application  have  been 
placed  on  public  display  in  the  Dockets 
Management  Branch  (address  above), 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  22, 1981. 

VV'iliiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

(FR  Doc.  81-19015  Filed  6-29-81:  8:45  am| 

BILLING  CODE  4110-03-M 


[Docket  No.  80P-0137] 

Sun  Industries,  Inc.,  Models  SB-1,  SB- 
2,  SB-3,  SB-4,  and  SB-5  Sunbeds; 
Approval  of  Variance 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  sunlamp  products  has  been  approved 
by  the  Bureau  of  Radiological  Health  for 
the  Ultraviolet-A  Sunbeds  Models  SB-1, 
SB-2.  SB-3,  SB-4,  and  SB-5 
manufactured  by  Sun  Industries,  Inc. 

The  intended  use  of  the  products  is  to 
produce  ultraviolet  radiation  for  tanning 
the  skin. 

DATES:  The  variance  became  effective 
March  17, 1981,  and  ends  March  17. 

1986. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4),  Sun  Industries. 
Inc.,  P.O.  Box  2026,  2403  Nettleton  Ave., 
Jonesboro,  AR  72401,  has  been  granted  a 
variance  from  §  1040.20(c)(2)(ii)  (21  CFR 


1040.20(c)(2)(ii))  of  the  performance 
standard  for  sunlamp  products,  which 
requires  that  the  maximum  timer 
interval  be  10  minutes  or  less,  and 
§  1040.20(d)(l)(i)  and  (f)(l)(ii),  which 
specify  the  exact  wording  in  a  required 
label  warning  statement  and  in  the 
instructions  supplied  to  the  user  of  the 
sunlamp  product.  All  other  provisions 
§  1040.20  remain  applicable  to  the 
sunlamp  product  and  ultraviolet  lamp. 
The  variance  permits  the  manufacturer 
to  introduce  into  commerce  the  sunlamp 
products  known  as  the  SB-1,  SB-2,  SB-3, 
SB-4,  and  SB-5  sunbeds. 

These  sunlamp  products  have  less 
than  5  percent  of  their  ultraviolet 
radiation  at  wavelengths  shorter  than 
320  nanometers.  FDA’s  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthy  exposure 
recommended  by  the  manufacturers 
does  not  result  in  severe  acute  skin 
burns  or  corneal  injury.  However,  even 
though  the  skin  hazard  is  reduced,  there 
is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  of  chemically  sensitized  lens  or 
cornea  damage  or  of  long-term 
development  of  lens  opacities.  Suitable 
means  of  radiation  protection  will  be 
provided  by  constraints  on  the  physical 
and  optical  design  and  by  warnings  in 
the  user  manual  and  on  the  product.  The 
product  shall  bear  the  Variance  Number 
80P-0137. 

By  letter  of  March  17, 1981,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  is  effective  on  that  date  and 
terminates  on  March  17, 1986. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence 
(including  the  writen  notice  of  approval) 
on  this  application  have  been  placed  on 
public  display  in  the  Dockets 
Management  Branch  (address  above), 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  22, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-19014  Filed  6-26-81: 8:45  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  81P-0070] 

Wolff  System  Corp.,  Sun  Sky  SHWWL 
1.80  ALU  and  Sun  Lounge  SLWW  1.80 
ALU;  Approval  of  Variance 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 


variance  from  the  performance  standard 
for  sunlamp  products  has  been  approved 
by  the  Bureau  of  Radiological  Health  for 
the  Sun  Sky  SHWWL  1.80  ALU  and  the 
Sun  Lounge  SLWW  1.80  ALU 
manufactured  by  the  Wolff  System 
Corp.  The  intended  use  of  the  products 
is  to  produce  ultraviolet  radiation  for 
tanning  the  skin. 

DATES:  The  variance  became  effective 
April  16, 1981,  and  ends  April  16, 1986. 
ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFK-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3426, 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4),  Wolff  System 
Corp.,  777  Harris  Ave.,  Hasbrouck 
Heights,  NJ  07604,  has  been  granted  a 
variance  from  §  1040.20(c)(2)(ii)  (21  CFR 
I040.20(c)(2)(ii))  of  the  performance 
standard  for  sunlamp  products,  which 
requires  that  the  maximum  timer 
interval  be  10  minutes  or  less.  All  other 
provisions  of  §  1040.20  remain 
applicable  to  the  sunlamp  product.  The 
variance  permits  the  manufacturer  to 
introduce  into  commerce  the  sunlamp 
products  known  as  the  Sun  Sky 
SHWWL  1.80  ALU  and  Sun  Lounge 
SLWW  1.80  ALU. 

These  sunlamp  products  have  less 
than  5  percent  of  their  ultraviolet 
radiation  at  wavelengths  shorter  than 
320  nanometers.  FDA’s  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthy  exposure 
recommended  by  the  manufacturers 
does  not  result  in  severe  acute  skin 
burns  or  corneal  injury.  However,  even 
though  the  skin  hazard  is  reduced  there 
is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  of  chemically  sensitized  lens  or 
cornea  damage  or  of  long-term 
development  of  lens  opacities.  Suitable 
means  of  radiation  protection  will  be 
provided  by  constraints  on  the  physical 
and  optical  design  and  by  warnings  in 
the  user  manual  and  on  the  product.  The 
product  shall  bear  the  Variance  Number 
81P-0070. 

By  letter  of  April  16, 1981,  the  Director 
of  the  Bureau  of  Radiological  Health 
approved  the  requested  variance,  which 
is  effective  on  that  date  and  terminates 
on  April  16, 1986. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence 
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(including  the  written  notice  of 
approval)  on  this  application  have  been 
placed  on  public  display  in  the  Dockets 
Management  Branch  (address  above], 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated;  June  22, 1981 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

p'R  Doc.  81-19016  Filed  6-29-81;  8:45  am| 

BILLING  CODE  4110-03-M 


[Docket  No.  81C-01771 

Richardson-Merrell,  Inc.;  Filing  of 
Color  Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Richardson-Merrell,  Inc.,  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  FD&C  Red 
No.  4  in  coloring  cosmetics  and  drugs 
intended  for  external  use  in  the  area  of 
the  eye. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neal  D.  Singletary,  Bureau  of  Foods 
(HFF-334),  Food  and  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  petition  (CAP  0C0154)  has 
been  Hied  by  Richardson-Merrell,  Inc., 
New  Rochelle,  NY  10801,  proposing  that 
§  74.1304  FDSC  Red  No.  4  and  §  74.2304 
FD&C  Red  No.  4  (21  CFR  74.1304  and  21 
CFR  74.2304)  be  amended  to  provide  for 
the  safe  use  of  FD&C  Red  No.  4  to  color 
cosmetics  and  drugs  intended  for 
external  use  in  the  area  of  tlie  eye. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  signiHcant 
environmental  impact.  Copies  of  the 
environmental  analysis  report  and  the 
environmental  assessment  report  may 
be  seen  in  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk’s 
office)  (HFA-305),  Food  and  Drug 
AdministrationTRm.  4-62,  5600  Fishers 


Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  June  17, 1981.  n 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-19124  Filed  6-29-81;  ft45  am) 

BILUNG  CODE  4110-03-H 


[Docket  No.  81F-0170] 

Schenectady  Chemicals,  Inc.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Schenectady  Chemicals,  Inc.,  has  Hied  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,2'-ethylidene  bis(4,6-di- 
terf-butylphenol)  as  an  antioxidant  and/ 
or  stabilizer  in  polymers  for  food- 
contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  J.  McLaughlin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3559)  has  been  Hied  by 
Schenectady  Chemicals,  Inc.,  P.O.  Box 
1046,  Schenectady,  NY  12301,  proposing 
that  §  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010]  be  amended  to  provide  for  the 
safe  use  of  2,2'-ethylidene  bis(4,6-di-te7T- 
butylphenol)  as  an  antioxidant  and/or 
stabilizer  for  polymers  in  contact  with 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
Hnding  of  no  signiHcant  impact  and  the 
evidence  supporting  that  Hnding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  June  17, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-19123  Filed  6-29-61;  8:45  am) 

BILLING  CODE  4110-03-M 


Health  Care  Financing  Administration 
Medicare  Program;  Schedule  of  Limits 
,on  Hospital  Per  Diem  Inpatient  General 
Routine  Operating  Costs  for  Cost 
Reporting  Periods  Beginning  on  or 
after  July  1, 1981 
agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  Notice. 

summary:  This  notice  sets  forth  a 
schedule  of  limits  on  hospital  per  diem 
inpatient  general  routine  operating  costs 
that  may  be  reimbursed  under  Medicare 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1981.  This  is  an  annual 
update  of  the  schedule,  and  will  replace 
the  current  schedule,  which  was 
published  in  the  Federal  Register  on 
June  20, 1980  (45  FR  41868). 

This  schedule  does  not  apply  to  the 
costs  of  special  care  units  or  ancillary 
services,  to  capital-related  costs  or  costs 
of  malpractice  insurance,  or  to  the  costs 
a  hospital  allocates  to  the  interns  and 
residents  (in  approved  programs]  or 
nursing  sdiool  cost  centers  on  its 
Medicare  cost  report.  The  notice 
explains  the  methodology  we  used  to 
compute  the  revised  schedule  of  limits. 
EFFECTIVE  DATE:  The  revised  schedule  of 
limits  is  eHective  for  cost  reporting 
periods  begiiming  on  or  after  July  1, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Slutter,  301-594-9344. 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  IJ.S.C.  1395x(v)(l))  as 
amended  by  section  223  (Limitation  on 
Coverage  of  Costs)  of  Pub.  L  92-603.  the 
Social  Security  Amendments  of  1972, 
authorizes  the  Secretary  to  set 
prospective  limits  on  the  costs  that  are 
reimbursed  under  Medicare.  These 
limits  may  be  applied  to  direct  or 
indirect  overall  costs  or  to  costs 
incurred  for  speciHc  items  or  services 
furnished  by  a  Medicare  provider,  and 
may  be  based  on  estimates  of  the  cost 
necessary  in  the  efficient  delivery  of 
needed  health  services. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  we  published 
limits  on  hospital  per  diem  inpatient 
general  routine  service  costs  annually 
Horn  1974  through  1978,  and  limits  on 
hospital  per  diem  inpatient  general 
routine  operating  costs  in  1979  and  1980. 

On  June  20, 1980,  we  published  in  the 
Federal  Register  (45  FR  41868)  a 
schedule  of  limits  on  hospital  per  diem 
inpatient  general  routine  operating  costs 
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applicable  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1980.  In  that 
notice,  we  described  the  scope  of  the 
limits,  and  explained  our  methodology 
for  deriving  and  applying  those  limits. 
The  revised  schedule  of  limits  set  forth 
below  will  replace  the  June  20, 1980 
schedule,  and  will  be  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1981. 

In  developing  the  revised  limits,  we 
followed  the  same  methodology  we  used 
to  develop  the  current  schedule  of  limits. 
However,  we  used  more  recent  hospital 
cost  and  wage  data,  and  more  current 
projections  of  the  rate  of  increase  in  the 
costs  included  in  the  hospital  market 
basket.  In  addition,  we  made  minor 
technical  changes  in  the  types  of  data 
we  used  to  calculate  the  wage  index  and 
the  market  basket  index  values.  These 
changes  are  described  later  in  this 
preamble. 

For  the  convenience  of  the  reader,  the 
major  provisions  of  the  revised  schedule 
of  limits  are  summarized  below. 

Major  Provisions 

The  revised  schedule  of  limits 
provides  for: 

1.  Limits  on  hospital  per  diem 
inpatient  general  routine  operating 
costs.  The  limits  dp  not  apply  to  capital- 
related  costs,  costs  of  approved  medical 
or  nursing  education  programs  that  are 
properly  allocated  to  the  interns  and 
residents  (in  approved  programs]  and 
nursing  school  cost  centers  on  the 
hospital’s  Medicare  cost  report,  costs  of 
special  care  imits  or  ancillary  services, 
or  malpractice  insurance  costs. 

2.  A  classification  system  based  on 
each  hospital’s  bed  size  and  whether  the 
hospital  is  located  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA),  a 
New  England  County  Metropolitan  Area 
(NECMA)  or  in  a  non-SMSA/non- 
NECMA  area.  (For  a  discussion  of  the 
exceptions  to  these  rules  for  certain 
New  England  areas,  see  the  notice 
published  June  18, 1980  (45  FR  41218). 

For  a  listing  of  the  counties  included  in 
each  SMSA  or  NECMA.  see  the  June  20, 
1980  notice.) 

3.  Use  of  actual  hospital  inpatient 
general  routine  per  diem  operating  cost 
data  from  Medicare  cost  reports  to 
derive  the  limits. 

4.  A  market  basket  index  (see 
Appendix)  that  we  developed  to  reflect 
changes  in  the  prices  of  goods  and 
services  purchased  by  hospitals.  We 
have  revised  the  weights  assigned  to  the 
market  basket  categories,  for  the  reason 
explained  under  item  1  of  the  following 
section  of  this  preamble. 

5.  A  hospital  wage  index  (see  Tables 
III.  A  and  III.  B)  that  we  developed  from 
hospital  wage  and  employment  data 


obtained  from  the  Bureau  of  Labor 
Statistics  (BLS).  We  use  this  index  to 
adjust  for  the  differing  levels  of  labor- 
related  costs  among  the  areas  in  which 
hospitals  are  located.  The  calculation  of 
the  wage  index  is  described  later  in  this 
preamble. 

6.  A  cost-of-living  adjustment  to  the 
nonlabor  component  of  the  limits  for 
hospitals  in  Alaska  and  Hawaii. 

7.  Limits  set  at  112  percent  of  the 
mean  labor-related  costs  and  of  the 
mean  nonlabor  costs  of  each  group. 

8.  An  adjustment  to  the  limits  for 
increased  costs  due  to  approved 
internship  and  residency  programs. 

9.  A  formula  that  permits  the  limits  to 
be  adjusted  upward  for  areas  where  the 
number  of  covered  days  of  care  per 
1,000  Medicare  beneficiaries  is  less  than 
the  national  average. 

10.  A  revised  schedule  of  dollar  limits, 
by  geographic  area  and  hospital  size, 
that  we  calculated  under  the 
methodology  summarized  above. 

Major  Features  of  Methodology 

1.  Market  basket  index.  As  in 
developing  the  1979  and  1980  cost  limit 
schedules,  we  used  a  market  basket 
index  (see  Appendix]  in  developing  the 
revised  limits.  We  use  this  index  to 
reflect  changes  in  the  prices  of  goods 
and  services  purchased  by  hospitals. 

We  developed  the  market  basket  by 
identifying  the  most  common  categories 
of  hospital  routine  operating  expenses, 
and  weighting  these  categories 
according  to  the  estimated  proportion  of 
hospital  routine  operating  costs 
attributable  to  each  category.  The 
categories  we  used  are  based  on  those 
currently  used  by  the  American  Hospital 
Association  (AHA)  in  its  analysis  of 
costs,  by  the  U.S.  Department  of 
Commerce  in  publishing  price  indexes 
by  industry,  and  by  HCFA  in  its  cost 
reports.  The  weights  are  based  on 
surveys  by  the  AHA,  on  the  Department 
of  Commerce’s  input-output  studies,  and 
on  our  analysis  of  Medicare  cost  reports. 

Our  next  step  in  developing  the 
market  basket  index  was  to  obtain 
historical  and  projected  rates  of 
increase  in  the  resource  prices  for  each 
market  basket  category.  Based  on  the 
rate  of  increase  for  each  category  and 
the  weight  assigned  to  each  category, 
we  then  developed  market  basket  index 
factors  that  we  used  to  project  the 
overall  rates  of  increase  in  hospital 
inpatient  general  routine  operating 
expenses  for  periods  after  June  30, 1979. 

We  wish  to  note  that  the  costs  in  the 
various  market  basket  categories  do  not 
increase  at  the  same  rate,  and  that 
differences  between  the  rates  of 
increase  for  the  various  categories  can, 
over  time,  change  the  relative  proportion 


of  total  cost  in  each  category.  Categories 
of  costs  with  relatively  higher  rates  of 
increase  will  get  relatively  higher 
proportions  of  total  cost  and  vice  versa. 

In  developing  the  market  basket  set 
forth  in  the  Appendix,  we  have  revised 
the  weights  for  the  market  basket 
categories  to  reflect  these  shifts  in  the 
proportion  of  cost  in  each  category.  We 
made  these  revisions  solely  to  reflect 
price  changes  through  1979. 

We  used  this  index  to  account  for  the 
impact  on  hospital  costs  of  changes  in 
wages  and  prices  for  periods  after  June 
30, 1979.  If  the  final  rate  of  increase  in 
the  market  basket  index  for  a  year  is 
greater  than  the  estimated  rate  of 
increase  by  at  least  .3  of  1  percentage 
point,  we  will  publish  that  rate  in  the 
Federal  Register  and  the  Medicare 
intermediaries  will  adjust  each 
hospital’s  limit  retroactively  at  final 
settlement  of  the  hospital’s  cost  report. 

2.  Hospital  wage  index.  In  developing 
both  the  current  cost  limits  schedule  and 
the  revised  limits,  we  used  a  hospital 
wage  index  to  reflect  area-by-area 
differences  in  the  labor-related 
component  olhospital  costs  (wages  and 
salaries,  employee  benefits,  professional 
fees,  costs  of  business  services,  and 
other  miscellaneous  expenses).  We 
developed  this  index  from  hospital  wage 
data  obtained  from  the  BLS.  The  data 
used  are  those  for  the  "hospital 
industry,”  a  standard  BLS  reporting 
category.  The  wage  index  we  used  for 
the  revised  limits  is  based  on  data  for 
calendar  year  1979,  which  are  the  latest 
available  data.  Data  for  1980  will  not  be 
available  until  late  in  1981. 

To  calculate  this  index,  we  first 
computed  the  average  hospital  wage  for 
each  SMSA  or  NECMA  and  non-SMSA/ 
non-NECMA  area.  We  then  calculated 
the  national  average  hospital  wage  for 
all  SMSA  or  NECMA  areas,  and  a 
separate  national  average  hospital  wage 
for  all  non-SMSA/non-NECMA  areas. 
We  then  divided  the  average  wage  level 
for  each  area  by  the  appropriate 
national  average  (SMSA/NECMA  or 
non-SMSA/non-NECMA).  These 
calculations  resulted  in  an  index  value 
for  each  SMSA  or  NECMA  area  that 
reflects  the  wage  level  for  that  area 
relative  to  the  national  average  for  all 
SMSA/NECMA  areas,  and  in  an  index 
value  for  each  non-SMSA/non-NECMA 
area  that  reflects  the  wage  level  for  that 
area  relative  to  the  national  average  for 
all  non-SMSA/non-NECMA  areas  (see 
Tables  III.A  and  III.B). 

In  addition  to  being  based  on  more 
current  data,  the  wage  index  we  used 
for  the  revised  limits  differs  in  two  ways 
from  the  wage  index  used  in  developing  , 
the  1980  hospital  cost  limits.  First,  we 
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have  used  approximate,  rather  than 
actual,  index  values  for  26  areas.  (These 
approximate  values  are  indentified  by 
asterisks  in  Table  III.  A)  We  made  this 
change  because  the  Bureau  of  Labor 
Statistics  (BLS),  which  supplies  the  data 
on  wages  and  numbers  of  employees 
that  we  use  to  calculate  the  wage  index, 
has  informed  us  that  its  confidentiality 
requirements  prohibit  it  from  disclosing 
actual  data  for  areas  that  include  fewer 
than  three  reporting  units.  (A  reporting 
unit  need  not  be  a  single  hospital. 
Reporting  unit  is  defined  by  BLS  as  the 
smallest  unit  for  which  data  are 
recorded  on  the  employer’s  contribution 
report.  For  example,  two  facilities  in  the 
same  area  owned  by  one  employer 
could  appear  as  one  reporting  unit.) 

To  make  it  possible  to  calculate  limits 
for  these  areas,  we  have  asked  the  BLS 
to  identify  the  areas  having  wage  index 
values  numerically  closest  to,  but  not 
less  than,  the  areas  for  which  it  cannot 
supply  actual  data.  In  the  case  of  each 
area  for  which  actual  data  are 
unavailable,  we  have  substituted  the 
wage  index  value  identified  by  BLS  as 
being  closest  to  the  actual  value.  We 
believe  that  the  use  of  approximate 
rather  than  actual  values  for  these  areas 
will  not  affect  the  accuracy  of  the  limit 
significantly,  and  will  assure  that  no 
hospital’s  limit  is  reduced  because 
actual  data  for  its  area  are  unavailable. 

In  developing  the  wage  index  used  for 
the  revised  limits,  we  have  also 
excluded  data  from  Federal  government 
hospitals.  Because  these  hospitals 
typically  use  national  pay  scales,  the 
amounts  they  pay  their  employees  do 
not  necessarily  reflect  area  wage  levels. 
We  believe  excluding  data  from  these 
hospitals  will  help  improve  the  accuracy 
of  the  wage  index  adjustment. 

If  we  receive  additional  data  from  BLS 
that  require  further  changes  in  the  wage 
index  values  for  certain  areas,  we  will 
publish  separate  Federal  Register 
notices  that  provide  corrected  index 
values  for  the  areas  affected  by  the 
changes. 

We  wish  to  note  that  the  data  used  to 
develop  the  wage  index  were  supplied 
by  BLS,  and  are  the  most  reliable  data 
available.  All  hospitals  are  required 
under  State  unemployment 
compensation  laws  to  report  these  data. 
If  we  discover  that  we,  or  BLS,  have 
made  any  error  that  results  in  an 
incorrect  wage  index  for  any  area,  we 
will  publish  corrected  indexes  in  the 
Federal  Register  and  will  direct  the 
Medicare  intermediaries  to  recalculate 
the  limits.  However,  BLS  has  advised  us 
that  they  are  unable  to  correct  any 
inaccuracies  in  the  wage  index  that  may 
result  from  a  hospital’s  failure  to  report 
the  required  wage  data. 


3.  Use  of  cost-of-living  adjustnwnt  for 
Alaska  and  Hawaii.  To  avoid 
disadvantaging  hospitals  located  in 
Alaska  and  Hawaii,  we  have  retained 
the  cost-of-living  adjustment  for  these 
States.  This  is  an  adjustment  of  the 
nonlabor  component  of  the  limits  that 
apply  to  these  two  States  by  the  amount 
of  the  Office  of  Personnel  Management 
cost-of-living  di^erential  for  those 
States.  Since  we  adjust  the  labor-related 
component  by  the  applicable  wage 
index,  this  cost-of-living  adjustment 
applies  only  to  the  nonlabor  component. 

4.  Limits  set  at  112  percent  of  mean 
costs.  The  revised  limits,  like  the  current 
limits,  are  set  at  112  percent  of  the  mean 
labor-related  costs  and  mean  non-labor 
costs  of  each  comparison  group.  The  12 
percent  allowance  above  the  mean  is 
intended  to  account  for  variations  in 
costs  that  are  consistent  with  efficiency 
but  are  not  explicitly  accounted  for 
under  our  methodology  for  deriving  and 
adjusting  the  limits,  or  by  the  exceptions 
or  exemptions  provided  by  our 
regulations  at  42  CFR  405.460. 

(Exceptions  are  granted  to  cover  speciHc 
types  of  costs,  such  as  costs  of  atypical 
services  to  meet  the  special  needs  of 
patients  treated;  exemptions  are  granted 
in  speciHc  circumstances,  such  as  when 
a  hospital  is  the  sole  community  source 
of  inpatient  hospital  care.) 

5.  Education  cost  adjustment.  As  in 
the  current  schedule,  we  have  provided 
an  automatic  upward  adjustment  to  the 
limits  for  types  of  graduate  medical 
education  program  costs  that  are  not 
excluded  from  the  limits  because  they 
normally  are  not  recorded  in  the  interns 
and  residents  (in  approved  programs) 
cost  center  on  the  Medicare  hospital 
cost  report.  This  adjustment  permits  a 
hospital’s  otherwise  applicable  limit  to 
be  increased  by  4.7  percent  for  each  .1 
increase  (above  zero)  in  the  hospital’s 
ratio  of  full-time  equivalent  (FTE) 
interns  and  residents  in  approved 
programs  to  its  bed  size. 

8.  Covered  days  of  care  adjustment. 

As  in  the  current  schedule,  we  have 
provided  an  adjustment  that  permits  the 
limits  to  be  increased  for  hospitals  in 
areas  where  the  number  of  covered  days 
of  care  per  1000  Medicare  beneHciaries 
is  less  than  the  national  average.  This 
adjustment  is  provided  as  an  added 
safeguard  against  disadvantage  to 
hospitals  in  States  with  below  average 
utilization  in  recognition  of  the 
possibility  that  shorter  lengths  of  stay 
may  tend  to  increase  routine  costs. 

'This  adjustment  was  first  described  in 
the  June  1, 1979  Bnal  notice  of  limits  on 
hospital  routine  operating  costs  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1979  (44  FR  31806).  Since  this 
notice  was  published,  we  have  received 


several  inquiries  regarding  the  basis  for 
this  adjustment.  In  response  to  these 
inquiries,  we  are  providing  the  following 
explanation. 

On  March  1, 1979,  we  published  a 
notice  setting  forth  a  proposed  schedule 
of  limits  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1979  (44  FR 
11612).  In  that  notice,  we  noted  that  the 
proposed  limits  would  have  disparate 
effect  in  difrerent  regions  of  the  country, 
and  stated  that  we  would  welcome 
suggestions  on  that  point.  We  received 
several  comments  indicating  the  limits 
should  allow  some  latitude  for  higher 
costs  per  day  that  are  associated  with 
relatively  shorter  lengths  of  stay  in 
certain  areas.  Typically,  commenters  on 
this  issue  stated  that  shorter  lengths  of 
stay  result  in  increased  costs  per  day 
because  the  typical  patient  day  includes 
more  actual  medical  services  and  less 
recuperative  time.  Since  more  resources 
are  usually  devoted  to  the  early  portion 
of  a  patient’s  stay  than  to  later  portions, 
it  was  alleged  that  hospitals  with  below- 
average  lengths  of  stay  could  have 
relatively  high  costs  per  day,  but  below- 
average  costs  per  admission.  These 
commenters  also  stated  that  the 
proposed  limits,  by  not  recognizing  the 
higher  cost  per  diem  believed  to  result 
from  greater  intensity  of  care  reflected 
in  a  shorter  length  of  stay,  could  unfairly 
penalize  hospitals  in  some  areas  of  the 
country.  Therefore,  these  commenters 
claimed  the  proposed  limits  ignored  a 
factor  in  the  cost-effective  delivery  of 
inpatient  care. 

Research  on  the  relationship  betwen 
routine  operating  cost  and  utilization 
has  been  limited  and,  at  the  present 
time,  is  inconclusive.  However, 
recognizing  that  there  is  a  possibility 
that  shorter  lengths  of  stay  and  lower 
admission  rates  may  have  some  effect 
on  routine  costs  per  day,  HCFA 
provided  an  automatic  upward 
adjustment  to  the  per  diem  routine 
operating  cost  limits  for  hospitals  in 
States  with  lower  utilization,  beginning 
with  the  schedule  of  limits  that  was 
effective  July  1, 1979.  The  purpose  of  this 
adjustment  was  to  give  the  affected 
hospitals  the  beneHt  of  the  doubt 
concerning  whether  shorter  lengths  of 
stay  and  lower  admission  rates  actually 
affect  routine  costs. 

We  defined  lower  utilization  as 
covered  days  of  care  per  1000  Medicare 
beneHciaries  below  the  national 
average.  Covered  days  of  care  was 
selected  as  the  utilization  measure 
because  it  is  a  product  of  both  length  of 
stay  and  admission  rate. 

The  method  of  calculating  the  amount 
of  the  utilization  adjustment  is  described 
in  the  June  1, 1979  notice.  This  method 
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was  not  based  on  definitive  evidence 
that  a  shorter  length  of  stay  and  lower 
admission  rate  increase  routine 
operating  costs.  Rather,  it  provided  for 
an  automatic  allowance  in  the  absence 
of  hospital  specific  data  on  the 
relationship  between  utilization  and 
routine  operating  costs. 

In  addition  to  the  adjustment,  we  have 
provided  an  exception  to  the  limits  for 
the  cost  of  providing  more  intensive 
routine  care  over  a  shorter  average 
length  of  stay.  (See  42  CFR  405.460f[5)). 
This  exception  will  be  granted  if  the 
hospital  can  demonstrate  the  amount  of 
the  automatic  adjustment  is  insufficient 
in  its  particular  circumstanes.  We 
believe  that  the  automatic  adjustment, 
and  the  exception  we  have  provided  for 
per  diem  costs  not  covered  by  the 
adjustment,  are  sufficient  to  ensure  that 
hospitals  in  areas  with  high  per  diem 
costs  and  relatively  low  utilization  are 
not  disadvantaged  by  the  application  of 
per  diem  limits. 

Revisions  to  Other  Cost  Limits 
Schedules 

Under  the  authority  in  section 
1861(v)(l)  of  the  Social  Security  Act  and 
the  regulations  at  42  CFR  405.460,  we 
also  issued  annual  schedules  of 
prospective  limits  on  home  health 
agency  (HHA)  costs  per  visit,  and  on 
skilled  nursing  facility  (SNF)  inpatient 
routine  service  costs,  in  1979  and  1980. 
The  current  HHA  cost  limit  schedule 
was  published  on  ]une  5, 1980,  and  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1980  (45  FR 
38014).  The  current  SNF  cost  limit 
schedule  was  published  on  September  4, 

1980,  and  is  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1980  (45  FR  58699). 

We  are  also  publishing  a  revised 
schedule  of  limits  on  HHA  costs  that 
will  be  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 

1981,  and  we  plan  to  publish  a  revised 
SNF  cost  limit  schedule  that  will  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1981. 

In  revising  the  HHA  cost  limit 
schedule,  we  used  the  same  general 
approach  used  in  revising  the  hospital 
cost  limits.  Thiat  is,  we  retained  our 
current  methodology  for  developing  and 
applying  the  limits,  but  updated  the 
limits  based  on  more  recent  data.  We 
also  plan  to  use  this  approach  in 
updating  the  SNF  cost  limits. 

Executive  Order  12291 

The  Secretary  has  determined  that, 
although  this  notice  will  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  the  development  of  a  Regulatory 
Impact  Analysis  is  not  required  in  view 


of  the  fact  that  this  notice  merely 
updates  economic  factors  employed  in  . 
the  existing  methodology  and  does  not 
modify  the  methodology  used  to 
compute  the  limits  in  any  manner.  If,  in 
the  future,  changes  are  proposed  that 
would  modify  the  methodology  used  in 
computing  the  limits  and  would  meet  the 
criteria  for  conducting  a  Regulatory 
Impact  Analysis,  a  Regulatory  Impact 
Analysis  will  be  developed  and  made 
available  for  public  comments. 

\ 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  Section 
605(b)  of  the  Regulatory  Rexibility  Act 
(Pub.  L.  96-354),  that  the  revised 
schedule  of  limits  set  forth  in  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary’s 
negative  certification  is  that  the  revised 
limits  merely  update  the  system  of  home 
health  agency  cost  limits  that  are  now  in 
effect,  and  do  not  include  any  changes 
in  our  methodology  for  deriving  and 
applying  them. 

Waiver  of  Proposed  Notice  and  30-Day 
Delay  in  Effective  Date 

As  explained  previously,  we 
developed  the  revised  limits  set  forth 
below  by  using  the  same  methodology 
that  we  used  to  develop  the  current 
hospital  cost  limits,  which  were 
published  on  June  20, 1980.  On  April  1, 
1980,  we  published  a  proposed  notice 
that  described  in  detail  our  methodology 
for  developing  and  applying  those  limits, 
and  provided  a  60-day  period  for  public 
comment  (45  FR  21582).  In  developing 
the  current  schedule  of  limits,  we 
considered  all  comments  received  in 
response  to  the  April  1, 1980  notice. 
These  comments,  and  our  responses  to 
them,  are  described  in  the  June  20, 1980 
notice. 

Because  the  methodology  used  for  the 
revised  schedule  has  previously  been 
published  for  public  comment,  we  do  not 
believe  it  would  be  either  necessary  or 
useful  to  again  request  comment  on  that 
methodology.  Moreover,  without 
publication  of  this  notice,  the  current 
limits  would  remain  in  effect  without 
adjustment  for  cost  reporting  periods 
beginning  after  June  30,  since  there  is  no 
provision  in  the  current  schedule  for 
adjusting  the  limits  for  cost  reporting 
periods  that  begin  after  the  date.  We 
believe  it  would  be  contrary  to  the 
public  interest  to  permit  this  to  occur. 
Therefore,  we  find  good  cause  to  waive 
publication  of  a  proposed  notice,  and 
publish  this  notice  of  updated  limits  in 
final  form. 

In  the  past,  we  generally  have 
attempted  to  allow  a  30-day  period 


between  the  date  of  publication  of  each 
cost  limit  schedule  and  the  effect  date  of 
the  schedule.  Since  prompt  publication 
of  the  limits  would  be  in  the  public 
interest,  and  early  implementation  of 
this  schedule  will  benefit  those  hospitals 
that  will  be  affected  by  the  updated 
limites,  there  is  good  cause  to  waive  the 
customary  30-day  delay  between 
publication  of  new  limits  and  their 
effective  date,  and  apply  them  to 
hospitals  with  cost  reporting  periods 
beginning  on  or  after  July  1, 1981. 

Methodology  For  Determining  Per  Diem 
Routine  Operating  Cost  Limit 

Development  of  Published  Limits 

1.  Data.  We  developed  the  limits  by 
using  actual  hospital  inpatient  general 
routine  operating  cost  data  obtained 
from  the  latest  Medicare  cost  reports 
available  as  of  April  15, 1980.  In 
developing  the  revised  limits,  we 
excluded  capital-related  costs  and  costs 
allocated  to  the  interns  and  residents  (in 
approved  programs)  and  nursing  school 
cost  centers.  We  then  adjusted  the 
remaining  data  for  inflation  by 
projecting  them  from  the  midpoints  of 
the  cost  reporting  periods  used  in  the 
data  collection  through  December  31, 
1981,  which  is  the  mid-point  of  the  first 
cost  reporting  period  to  which  the  limits 
would  apply. 

The  annual  percentage  increases  over 
the  previsous  year  that  we  used  for  this 
projection  are: 

Per¬ 

cent 


1978  . . . - . . .  13.1 

1979  (1/1  tnroogh  6/30) .  10.8 

1979  market  basket  (7/1  through  12/31 . .  9.1 

1980  market  basket . . . . .  11.7 

1981  market  basket . . . .  '  10.8 

1982  market  basket . . . . .  '  9.5 


'  Forecasted  increase. 

If  the  actual  rate  of  the  increase  in  the 
market  basket  is  at  least  .3  of  1 
percentage  point  above  the  estimated 
rate,  we  will  publish  that  rate  in  the 
Federal  Register.  The  Medicare 
intermediaries  will  use  the  actual  rate 
published  in  the  Federal  Register  to 
adjust  each  hospital’s  cost  limit  at  that 
time  of  final  settlement. 

2.  Adjustment  for  Education  Costs. 
After  adjusting  each  hospital’s  Medicare 
and  Medicaid  per  diem  routine 
operating  costs  for  inflation,  we  divided 
the  per  diem  costs  by  1.0  plus  the 
product  of  the  education  adjustment 
factor  (.047)  and  the  individual 
hospital's  adjusted  intern-and-resident 
to  bed  ratio.  We  determined  that 
adjusted  ratio  by  dividing  the  number  of 
full-time  equivalent  (FTE)  interns  and 
residents  for  the  cost  reporting  period  to 
which  each  per  diem  cost  applies  (see 
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step  4  of  the  “Calculation  of  Individual 
Hospitial  Limit”)  by  the  hospital’s  bed 
size  determined  at  the  beginning  of  that 
period  to  obtain  the  hospital’s  intern- 
and-resident  to  bed  ratio,  and  dividing 
that  ratio  by  .1. 

Example:  After  adjustment  for 
inflation,  the  per  diem  operating  cost  of 
686-bed  hospital  in  Los  Angeles. 
California,  is  $220.  The  hospital 
employed  77  FTE  interns  and  residents 
in  approved  teaching  programs. 

The  per  diem  cost  is  adjusted  for 
education  costs  as  follows: 

77-;- 686=^1122,  which  is*  the  intern-and- 
resident  to  bed  ratio  for  this  hospital. 

.1122  ;-.l=1.122-Adjusted  Ratio 
$200  ^[1  -f  {.047X1.122)1  = 
S200-;-1.527=$189.99,  Education-adjusted  per 
diem  cost. 

The  education-adjusted  per  diem 
costs  are  divided  into  labor-related  and 
non-labor  portions,  adjusted  by  the 
wage  index  and  used  to  calculate  the 
group  means  (see  steps  3  and  4  below). 

3.  Use  of  Wage  Index  to  Adjust  Cost 
Data.  We  divided  each  hospital’s 
adjusted  per  diem  routine  operating  cost 
into  labor-related  and  nonlabor 
portions.  We  determined  the  labor- 
related  portion  of  cost  by  multiplying 
each  hospital’s  adjusted  per  diem 
routine  operating  cost  by  79.26  percent, 
which  is  the  labor-relat^  portion  of  cost 
from  the  market  basket.  We  then 
divided  the  labor-related  portion  of  each 
hospital’s  per  diem  cost  by  the  wage 
index  applicable  to  the  hospital’s 
location  (see  Tables  III. A  and  IILB)  to 
arrive  at  an  adjusted  labor-related 
portion  of  routine  cost. 

4.  Group  Means.  We  calculasted 
separate  means  of  routine  labor-related 
and  nonlabor  operating  costs  for  each 
group  established  in  accordance  with 
the  hospitals’  SMSA/NECMA  or  non- 
SMSA/non  NECMA  location  and  bed 
size. 

5.  Components  of  Limit.  For  each 
group,  we  multiplied  the  mean  labor- 
related  and  mean  nonlabor  costs  by  112 
percent  (see  Tables  I  and  II).* 

Calculation  of  Individual  Hospital  Limit 

1.  Cost-of-Living  Adjustment  (Alaska 
and  Hawaii  Hospitals  Only).  If  a 
hospital  is  located  in  Alaska  or  Hawaii, 
the  hospital’s  intermediary  will  multiply 
the  nonlabor  component  for  the 
hospital’s  group  (see  Tables  I  and  II)  by 
the  appropriate  cost-of-living  adjustment 
factor  from  the  list  included  in  these 
tables.  The  intermediary  will  use  the 
adjusted  nonlabor  component  in 
computing  the  hospital’s  limit. 

Example — Calculation  of  Cost-of- 
Living  Adjusted  Non-Labor  Component 
for  a  400-bed  Hospital  Located  in 
Alaska. 


Non-Labor  Component — $30.93 
(Published  in  Table  I). 

Adjustment  Factor  for  Alaska  =  1.25. 

$30.93  X  1.25  =  $38.66  Cost-of-Living 
Adjusted  Non-Labor  Component. 

2.  Adjustment  of  Labor-Related 
Component  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  hospital, 
the  hospital’s  Medicare  intermediary 
will  multiply  the  labor-related 
component  for  the  hospital’s  group  by 
the  wage  index  developed  from  the 
wage  levels  for  hospital  workers  in  the 
area  in  which  the  hospital  is  located 
(see  Tables  in.A  and  IILB).  The 
individual  limit  that  applies  to  any 
hospital  will  be  the  sum  of  the  nonlabor 
component,  plus  the  adjusted  labor- 
related  component,  unless  the  hospital 
also  qualibes  for  one  or  more  of  the 
adjustments  described  in  steps  3. 4,  and 
5  below.  Example — Calculation  of 
Adjusted  Limit  for  a  686-bed  Hospital 
Located  in  Los  Angeles,  California. 

Non-Labor  Component — $33.42 
(published  in  Table  I). 

Labor-related  Component — $109.92 
(published  in  Table  I). 

SMSA  Wage  Index — 1.2899  (published 
in  Table  ffl.A). 

Computation  of  Adjusted  Limit. 

$109.92  X  1.2899  (wage 
index)  =  $141.79 — ^Adjusted  Labor 
Component. 

$141.79  -f-  $32.42  =  $174.21— Adjusted 
Limit. 

The  wage  indices  for  each  SMSA/ 
NECMA  area  and  for  the  non-SMSA/ 
non-NECMA  areas  of  each  State  are 
published  in  Tables  lUJV  and  III.B. 

3.  Adjustment  for  Covered  Days  of 
Care.  If  a  hospital  is  located  in  a  State 
that  is  entitled  to  a  covered  days  of  care 
adjustment  (see  Table  IV)  the 
intermediary  will  determine  the 
adjusted  limit  for  the  hospital,  and 
multiply  that  limit  by  the  applicable 
factor  from  Table  IV.  Example — A  686- 
bed  hospital  in  Los  Angeles,  California 
has  an  adjusted  Medicare  limit  of 
$174.21.  The  adjustment  factor  from 
Table  FV  is  1.06483. 

Adjusted  limit  $174.21  X  Adjustment 
factor  1.06483  =  $185.50,  which  is  the 
hospital’s  limit  after  application  of  the 
covered  days  of  care  adjustment. 

4.  Education  Cost  Adjustment  If  a 
hospital  has  a  graduate  medical 
education  program  approved  under  42 
CFR  405.421,  Ae  intermediary,  will 
increase  the  hospital’s  limit  by  4.7 
percent  for  each  .1  increase  (above  zero) 
in  the  hospital’s  ratio  of  full-time 
equivalent  (FTE)  interns  and  residents 
(in  approved  programs)  to  its  bed  size. 
The  hospital  will  report  to  its 
intermediary,  45  days  before  the  start  of 
each  cost  reporting  period,  the  number 
of  FTE  interns  and  residents  it  employed 


on  the  September  30  immediately 
preceding  the  date  on  which  this  report 
is  due.  The  intermediary  wiU  calculate 
the  amount  of  the  education  cost 
adjustment  based  on  that  report,  and 
will  adjust  the  hospital’s  limit 
retroactively  at  final  settlement  if,  for  a 
cost  reporting  year,  a  hospital  actually 
employed  more  or  fewer  FTE  interns 
and  residents  on  September  30  of  that 
period  than  the  number  it  reported. 

The  number  of  full-time  equivalent 
interns  and  residents  is  the  sum  of; 

a.  Interns  and  residents  employed  for 
35  hours  or  more  per  week,  and 

b.  One  half  of  the  total  number  of 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked). 

For  purposes  of  this  adjustment,  a 
hospital  will  be  allowed  to  count  only 
interns  and  residents  in  teaching 
programs  approved  under  42  CFR 
405.421  who  are  employed  at  the 
hospital.  Interns  and  residents  in 
unapproved  programs  and  those  who 
are  on  the  hospital’s  payroll  but  furnish 
services  at  another  site  will  not  be  taken 
into  account  in  making  this  adjustment. 

Example — A  686-bed  hospital  in  Los 
Angeles,  California  has  an  adjusted  limit 
of  $185.50  for  the  cost  reportiiig  period 
beginning  July  1, 1981.  The  hospital 
employed  77  FTE  interns  and  residents 
in  approved  teaching  programs  on 
September  30, 1980. 

77  ^  686  =  .1122  Ratio  of  FTE  Interns 

and  Residents  to  Beds 
Ratio  .1122  .1  =  1.122  Adjusted  ratio 

The  Education  Adjustment  Factor  is 

.047. 

Adjusted  Medicare  limit 
$185.50  X  [1  -I-  (Education  Adjustment 
Factor  .047  x  adjusted  ratiq 
1.122)]  =  $185.50  X  1.0527  =  $195.28 
Education-adjusted  Medicare  limit. 

If  the  number  of  FTE  interns  and 
residents  the  hospital  employs  on 
September  30, 19^  is  more  or  less  than 
77,  the  intermediary  will  adjust  the 
hospital’s  limit  at  the  time  of  tinal 
settlement  of  the  hospital’s  cost  report. 

5.  Adjustment  for  Cost  Reporting 
Year.  If  a  hospital  has  a  cost  reporting 
period  beginning  on  or  after  August  1, 
1981,  the  intermediary  will  increase  the 
limit  that  would  otherwise  apply  to  the 
hospital  by  the  factor  from  Table  V  that 
corresponds  to  the  month  arid  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  monthly 
increase  that  we  derived  by  dividing  the 
projected  annual  increase  in  the  market 
basket  index  by  twelve.  This  adjustment 
is  needed  to  account  for  price  increases 
that  occur  after  the  date  on  which  the 
limits  are  effective. 
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Example — 686-bed  hospital  in  Los 
Angeles,  California  has  a  cost  reporting 
period  that  begins  January  1, 1982. 

The  otherwise  applicable  limit  for  the 
hospital  is  $195.28. 

Computation  of  Revised  Hospital 
Limit 

Individual  Hospital  Adjusted  Limit — 
$195.28 

Adjustment  factor  from  Table  V — 
1.0475 

Adjusted  Limit  $195.28  X  Adjustment 
factor  1.0475  =  Revised  Medicare  limit 
$204.56. 

If  a  hospital  uses  a  cost  reporting 
period  that  is  not  12  months  in  duration, 
a  special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
and  the  adjustment  factors  in  Table  V 
are  based  on  an  assumed  12  month 
reporting  period.  For  cost  reporting 
periods  other  than  12-months,  the 
calculation  must  be  done  specifically  for 
the  midpoint  of  the  cost  reporting 
period.  The  hospital’s  intermediary  will 
obtain  this  adjustment  factor  from 
HCFA. 

Schedule  of  Limits 

Under  the  authority  of  section  1861(v) 
of  the  Social  Security  Act,  the  following 
per  diem  limits  will  apply  to  hospital 
inpatient  general  routine  operating  costs 
that  may  be  reimbursed  under  Medicare 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1981.  Medicare  fiscal 
intermediaries  will  compute  the 
adjusted  limits  for  hospitals  that 
participate  in  Medicare  using  the 
methodology  set  forth  in  this  notice,  and 
will  notify  each  hospital  of  its  applicable 
limit.  These  limits,  as  adjusted  by  the 
cost  reporting  year  adjustment  factors  in 
Table  V,  will  remain  in  effect  until 
replaced  by  a  revised  schedule  of  limits 
published  in  a  final  notice  in  the  Federal 
Register. 

Table  \.— Hospitals  Located  in  SMSA 
iNECMA)^ 


Labor- 

Nonia- 

related 

bor 

com- 

nent 

ponent 

Loss  than  100 . .  $113.43  31.43 

100  to  404  .  109.51  30.93 


40510  684 

. .  105.45 

29.77 

685  and  above . 

.....  109.92 

32.42 

Table  \\.~-Hospitals  Located  in  NonSMSA 
(Non-NECMA)  Areas  ^ 


Bed  size 


Labor-  Nonla- 
reiated  bor 
compo-  com- 
nent  ponent 


Less  than  100 _  $107.67  26.90 

100  to  169 . . . . . .  102.93  26.08 


Table  n.— Hospitals  Located  in  NonSMSA  Table  \\\k.—Wage  Index  for  Urban  Areas— 

tNon-NECMA )  Areas  ‘—Continued  Continued 


Bed  size 


Labor-  Nonta- 
related  bor 
compo-  com- 
nent  ponent 


170  and  above . . .  98.47  25.36 


*  Nonlabor  components  for  hospitals  located  in  the  States 
of  Alaska  and  Hawaii  will  be  increased  by  multiplying  them 
by  the  following  cost-of-living  adjustment  factors: 


Location 


Adjust¬ 

ment 

factor 


Alaska . 

Hawaii: 

Oahu.... 

Kauai.... 

Malokai 

Maui  and  Lanat.. 
Hawaii.. 


1.25 

1.15 

1.15 

1.125 

1.15 

1.10 


Table  IIIA.— 14'ape  Index  for  SMSA  and 
NECMA  Areas 


SMSA  area 


Wage 

index 


Abilene,  TX . .  .8485 

Akron,  OH .  1.0417 

Albany,  GA . . 8566 

Albany-Schenectady-Troy,  NY . 9624 

Albuquerque,  NM .  1.0009 

Alexandria,  LA . 8954 

Allentown-Bethlehem-Easton,  PA-NJ .  1.0569 

Altoona,  PA .  1.0219 

Amarillo,  TX . 9233 

Anaheim-Santa  Ana-Garden  Grove.  CA .  1.2115 

Anchorage,  AK  1.6461 

Anderson,  IN  .9812 

Ann  Arbor  Ml  1.2175 

Anniston,  AL  -  .8400 

Appleton-Oshkosh.  Wl .  1.0124 

Asheville,  NC  .9678 

Atlanta,  GA  .9162 

Atlantic  City  NJ  1.0174 

Augusta,  GA-SC . 9237 

Austin,  TX..  .9859 

Bakersfield,  CA  1.1223 

Baltimore,  MD  1.1698 

Baton  Rouge  LA  .8813 

Battle  Creek  Ml  1.0229 

Bay  City,  Ml  1.1238 

Beaumont-Porl  Arthur-Orange.  TX . 8530 

Billings,  MT  ■  .9496 

Biloxi-GulfporL  MS . 8143 

Binghamtom.  NY-PA . 9769 

Birmingham  AL  .9658 

Bismarck,  NO  .9032 

Bloomington  IN  *.9481 

Bloomington-Normal.  IL . 8484 


Table  \\\k.—Wage  Index  for  Urban  Areas 


SMSA  area 


Wage 

index 


Boise  City,  ID . 9834 

Boston-LoweM-Brockton-Lawrenct.'-HaverhiH,  MA- 

NH .  1.1214 

Bradenton,  FL . *.8631 

Bridgeport-Stamford.  Norwalk-Danbury.  CT . .  1.1647 

BrownsvHle-Harlingen-San  Benito.  TX . 9312 

Bryan-College  Station  TX  .8377 

Buffalo.  NY .  _  .9926 

Burlington,  NC .  .6899 

Canton,  OH .  ,9447 

Cedar  Rapids,  lA . . .  '.9193 

Champaign-Urbana-Rantoul.  IL . 1.1197 

Charl^on-Norlh  Charleston.  SC. . .9751 

Charleston,  WV .  1.0628 

Charlotte-Gastonia  NC  .9456 

Chattartooga,  TN-GA  1.0226 

Chicago,  IL .  .  _  _  1.1780 

Cincinnati,  OH-KY-IN  _  .  1.0614 

CtarfcsvWe-Hopkinsville.  TN-KY . .8397 

Cleveland,  OH . .  „  _  1.1957 


SMSA  area 


Colorado  Springs,  CO . . . 

Columbia,  MO . . . . . . 

Columbia,  SC . . . 

Columbus,  GA-AI . . . . 

Columbus,  OH . 

Corpus  Christi,  TX . . . 

Dalias-Fort  Worth,  TX . . . 

Davenport-Rock  Island-Moline,  lA-ll _ _ 

Dayton,  OH . 

Daytona  Beach,  FL . 

Decatur,  IL . . 

Denver-Boulder,  CO.. 

Des  Moines,  lA . 

Detroit,  Ml . 

Dubuque,  lA . 

Duluth-Superior,  MN-WI 

Eau  Claire,  Wl . 

El  Paso.  TX . 

Elkhart  IN 

Elmira.  NY . . . 

Enid,  OK 
Erie,  PA 

Eugene-Spnngfield.  OR . 

Evansville,  IN-KY . 

Fargo-Moorhead,  ND-MN . 

Fayetteville,  NC .  . 

Fayetteville-Spnngdale.  AR . 

Flint  Ml . 

Florence,  AL. 

Fort  Collins,  CO 

Fort  Lauderdale-Hollywood,  FL . 

Fort  Myers,  FL . 

Fort  Smith,  AR-OK . 

Fort  Wayne,  IN 
Fresno,  CA ... 

Gadsen,  AL .. 

Gainesville,  FL 

GalvestotvTexas  Crty,  TX . 

Gary-Hammond-East  Chicago.  IN . 

Grand  Forks.  ND-MN . 

Grand  Rapids,  Ml . 

Great  Falls,  MT . . . 

Greeley,  CO . 

Green  Bay,  Wl _ _ 

Greensboro-Winston-Salem-High  Point.  NC. 
GreenvHle-Spartanburg,  SC.. 

Hamilton-Mi^leton,  OH _ 

Harrisburg,  PA . 

Hartford-New  Britain-Bristol,  CT . 

Honolulu,  HI . !.. 

Houston,  TX . 

Huntin^on-Ashland,  WV-KY-OH . 

Huntsville,  AL . 

Indianapolis,  IN . 

Iowa  City,  lA  . . 

Jackson,  Ml. 

Jackson,  MS 

Jacksonville,  FL . . 

Janesville-Beloit  Wl . . . 

Jersey  City,  NJ 

Johnson  Gty-Kingsport-Bnstol.  TN-VA . 

Johnstown,  PA 

Kalamazoo-Portage,  Ml . 

Kankakee,  IL . 

Kansas  City,  MO-KS 

Kenosha,  Wl . 

KiHeen-Temple.  TX . . 

Knoxville,  TN 
Kokomo,  IN 
La  Crossse,  Wl 

Lafayette,  LA  . 

Lafayette-West  Lafayette,  IN . 

Lake  Charles,  LA . 

Lakeland-Winter  Haven,  FL . 

Lancaster,  PA . . . 

Lansing-East  Lansing.  Ml . . . 

Laredo,  TX.. 

Las  Cruces,  NM 
Las  Vegas,  NV 
Lawrence,  KS 
Lawton,  OK 

Lewiston-Auburn.  ME . 

Lexington-Fayette.  KY . . . 

Lima,  OH . 

Lincoln,  NE. 

Little  Rock-North  Little  Rock.  AR . 

Long  Branch-Asbury  Park,  NJ . . 

Longview,  TX . 

Lorain-Elyria,  OH . . . 

Los  Angeles-Long  Beach,  CA . 


Wage 

index 


.9743 
1.1712 
.9743 
.9021 
1.1184 
.9337 
.9403 
.9219 
1.1064 
9423 
.9096 
1.0960 
1.0156 
1.2280 
.9426 
.9193 
.9806 
.8714 
*.7997 
.9642 
.8228 
.9652 
.9639 
1.0742 
.9355 
*8353 
.7997 
1.1919 
.8056 
.8353 
1.0506 
.9391 
.8899 
.8881 
1.1265 
.9264 
.9019 
1.0607 
1.1664 
.8779 
.9463 
*  .9162 
*9312 
.9740 
.9232 
.9371 
1.0620 
.0534 
1.1535 
1.11645 
1.0630 
.9270 
.8593 
1.0507 
1.0209 

*  1.0173 

.6699 

.9331 

.8579 

1.1180 

.8777 

1.0445 

1.1695 

1.0073 

.9399 

*  1.0778 

.8868 

.9100 

.9828 

*9016 

.8622 

.9141 

.8706 

.9749 

1.0674 

1.0811 

*  8593 
*.8129 
1.1884 
*.9193 

*  8377 
*8899 

.9016 

.9932 

.9259 

1.0205 

1.0648 

.8129 

1.0207 

1.2899 
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Table  IIIA.— I4^a^d  Index  for  Urban  Areas- 
Continued 


Table  \\\A.^Wage  Index  for  Urban  Areas— 
Continued 


Table  \\\B.—Wage  Index  for  Rural  Areas — 


Wage 

index 


Louisville,  KY-IN . 

Lubbock.  TX . 

Lynchburg,  VA . . . 

Macon,  GA . . . 

Madison.  Wl . . . . 

Manchester-Nashua.  NH . . 

Mansfield.  OH 

McAllen-Pharr-Edinburg.  TX . 

Melboume-Titusville.Cocoa.  FL . 

Memphis.  TN-AR-MS 

Miami,  FI _ 

Midland.  TX 
Milwaukee,  Wl 

Minneapolis-St.  Paul.  MN-WI . 

Mobile.  AL .. 

Modesto.  CA 
Monroe,  LA. 

Montgomery  AL 
Muncie,  IN .. 

Muskegon-Norton  Shores-Muskegon  Heights.  Ml . 

Nashville-Davidson.  TN . 

Nassau-Suffolk,  NY . 

New  Bedford-Fall  River.  MA . 

New  Brunswick-Perth  Amboy-Sayreville.  NJ . 

New  Haven-Waterbury-Menden.  CT . 

New  London-Norwich.  CT . 

New  Orleans.  LA.... 

New  York,  NY-NJ .. 

Newark,  NJ . 

Newport  News-Hampton.  VA . 

Norfolk-Virginia  Beach-Portsmouth.  VA-NC . 

Northeast  Pennsylvania . 

Odessa.  TX . 

Oklahoma  City.  OK . 

Omaha,  NE-IA 
Orlando,  FL 

Owensboro,  KY . 

Oxnard-Simi  Valley-Ventura.  CA . 

Panama  City,  FL . 

Parkersburg-Marietta,  WV-OH _  _ 

Pascagoula-Moss  Point,  MS . 

Paterson-Clifton-Passaic,  NJ . 

Pensacola,  FL . 

Peoria.  IL . 

Petersburg-Colonial  Heights-Hopewell.  Va . 

Philadelphia,  PA-NJ . 

Phoenix,  AZ . . 

Pine  Biuft,  AR 


.9915 
.9042 
.8876 
.9637 
1  0257 
.9352 
.9196 
.8165 
.9374 
1  0371 
1.1050 
'.9141 
1.0080 
.9802 
.9416 
1.0250 
.9451 
.9626 
>  9852 
.9658 
1.0187 
1.2758 
.9687 
1.0409 
1.0990 
1.0903 
.9644 
1.3956 
1.2099 
.8907 
.9496 
•  1.0598 
'.9496 
.9252 
.9365 
.9087 
'.8364 
1.3788 
'  .8777 
1.0461 
'  1.1535 
1.0959 
.8841 
1.0175 
.9484 
1.1810 
1.1100 
'.7997 


Sioux  FaHs,  SO.„ . . 

South  Bend,  IN . 

Spokane,  WA . 

Springfield.  N.._ 
Springfield,  MO.. 
Springfield,  OH.. 


Springfiefd-Chicopee-Holyoke,  MA _ 

SteuberrvMe-Weirton,  OH-WV _ 


Tampa-St.  Petersburg,  FL.. 
Terre  Haute.  IN . . . 


Texarkana-TX-Texarkana.  AR._ 


Topeka,  KS. 

Trenton.  NJ . .  1.1708 

Tucson,  AZ..., 

Tulsa,  OK . 

Tuscaloosa.  AL _ _ _  1.0142 

Tyler.  TX. . . 

Utica-Rome,  NY.. 

Vallejo-Fairfield-Napa.  CA . 


Vienland-MiMville-Bridgeton,  NJ _ 

Waco,  TX . . . . 

Washington,  DC-MD-VA . . . . 

Waterloo-Cedar  Falls,  lA _ _ _ 

West  Palm  Beach-Boca  Raton.  FI _ 

Wheeling,  WV-OH_ _ _ 

Wichita,  KS _ _ _ _ 

Wichita  Falls,  TX._ _ _ 

Williamsport  PA _ _ _ 

Wilmington.  DE-NJ-MD _ 

Wilmington,  NC . . . . 

Worcester-Fitcriiurg-Leominster.  MA _ _ _ _ _ 

Yakima,  WA .  _  _  _ 

York,  PA .  _  . 

Youngstown-Warren,  OH . . . 


'  Approximate  value  for  area. 

Table  WB.—Wage  Index  for  Rural  Areas 


NoivSMSA  area 


Wage 

index 


Pittsburgh.  PA 

.  1.1275 

.8960 

Pittsfield.  MA 

.  1.0275 

1.5579 

. 9718 

1.0289 

.^86 

Portland,  OR-WA 

.  1.1026 

Poughkeepsie.  NY . . . 

.  1.0778 

1.2415 

Providence-Warwich-Pawtucket.  Rl . 

.  1.0314 

.8990 

Provo-Orem.  UT . 

. 9454 

1.1552 

.  10969 

1-0370 

.9917 

Racine,  Wl. 

. 9240 

Raleigh-Durham.  NC . 

.  1.0173 

.9463 

1.3362 

Raoid  City,  SD 

.  '  .8680 

Reading.  PA 

Reno,  NV... 

.  1.0101 

.  '1.2428 

Idaho . 

. 

.9669 

.9160 

Richland-Kennewick.  WA . 

. 9763 

,9763 

Richmond,  VA 

. 9252 

.9220 

RK/erside-San  Bernadino-Ontario.  CA . 

.  1.1729 

.8973 

Roanoke,  VA 

. 9614 

.9207 

Rochester  MN 

. 9852 

.9216 

Rochester,  NY 

.  1.0653 

.9926 

. 9696 

Maryland . . 

1.1028 

1.1722 

Sacramento  CA 

.  1.1396 

Saginaw.  Ml 

. .  1.1279 

1.1325 

.9052 

St  Cloud,  MN 

. 8680 

St.  Joseph,  MO 

. 9749 

.8751 

St.  Louis,  MO-IL 

. 9977 

.9156 

.9561 

Salem,  OR 

.  1.1083 

Salinas-Seaside-Monterey.  CA . 

.  1.2428 

.6130 

Salt  Lake  City-Ogden.  LIT . 

. 8550 

1.0790 

San  Angelo.  TX . 

. 8364 

1.0971 

San  Antonio.  TX . 

. 9509 

1.0820 

San  Diego,  CA 

.  1.1113 

1.0073 

San  Francisco-Oakland.  CA . 

.  1.3153 

1  0327 

.  1.3055 

,9917 

,9045 

1.0086 

Santa  Barbara-Santa  Mana-Lompoc.  CA . 

Canta  Cruz  CA 

.  1.0552 

.  1.0811 

North  Dakota . . 

Santa  Rosa.  CA . 

.  1.4037 

.9111 

Sarasota.  FL 

.  .8554 

1.0673 

Savannah,  GA 

. 9414 

1.1358 

Seattle-Everett.  WA . 

.  1.0500 

(■) 

.9180 

.7990 

. 8277 

Shreveport,  LA . 

. 9292 

Sioux  City,  lA-NE . 

.  '.9306 

Tennessee.. 

.8779 

Continued 

Wage 

iTKlex 

Nofv-SMSA  area 

Wage 

index 

.8644 

. . . 8979 

.9154 

Utah . 

8499 

1.0921 

. . 9993 

.9673 

_  .9792 

.8833 

.9821 

tnitt 

1.0184 

.9179 

.9689 

1.3046 

1.3209 

1.0514 

'.9219 

.9898 

8844 

1.0929 

1.1157 

1.0602 

1.1708 

.9977 

.9626 

1.0142 

1 

'  Not  appkcable.  AN  of  Rhode  Island  is  classified  as  urtian. 

Table  IV. — Adjustment  to  Limits  Based"  on 

Areas  With  Covered  Days  of  Care  Per  1,000 

HI  Enrollees  Less  Than  the  National  Aver¬ 
age  ( 1979  Data) 

State 

Adjust¬ 

ment 

factor 

.9481 

1.0145 

_  1 06577 

1.5862 

1.04813 

1.0083 

1.06483 

.8593 

1.00420 

1.1456 

.  t 

.8631 

_  1.01248 

.9632 

.9921 

1  innoR 

1.0248 

. . .  1.08364 

.8282 

_  _  1.04632 

,9749 

_ _ _  1.02016 

1.0898 

..  -  1.02357 

.8936 

.  1.QS796 

.9703 

t 10056 

.9523 

100012 

.9684 

_ _  1.02003 

1.1090 

Utah . 

_  1.13128 

Washington . 

. . - 

.  1.10009 

The  published  limit  will  be  increased 
so  that  hospitals  in  States  with  low 
utilization  per  1,000  HI  enrollees  would 
receive  higher  per  diem  limits. 

Sources  of  data:  Medicare  inpatient 
covered  days  of  care  for  short  stay 
hospitals  for  1979,  by  State:  HCFA, 
Office  of  Research,  Demonstrations  and 
Statistics,  Current  Utilization 
Tabulations  as  of  June  27, 1980 — Table 
AA4A — Total — Number  of  Bills,  Days  of 
Care,  Amount  of  Covered  Charges  and 
Reimbursement  by  Period  Expense 
Incurred. 

Number  of  Medicare  beneficiaries,  by 
State:  HCFA,  Office  of  Research, 
Demonstrations  and  Statistics, 

Medicare:  1979,  Table  1.1.1.,  Enrollment 
(July  1)  and  reimbursement  for  hospital 
and  medical  insurance  by  census  region, 
division,  and  State  of  residence:  All 
persons,  unpublished. 

Table  y .—Cost  Reporting  Year  Adjustment 
Factors ' 


If  the  hospital  cost  reporting  period  begins 


August  1.  1981 . 

September  1.  1981 . 
October  1.  1981 
November  1,  1981... 
December  1,  1981... 
January  1,  1982 


The 
adjust¬ 
ment 
factor  is 


1.0079 
10158 
1  0238 
1.0317 
1.0396 
1  0475 
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Table  Cost  Reporting  Year  Adjustment 
Factors  *—00(111006(1 


If  the  hospital  cost  reporting  period  begins 

The 
adjust¬ 
ment 
factor  is 

.  1.0554 

March  1,  1982 

1.0633 

April  1,  1982 

1.0713 

May  1,  1982 

1.0792 

June  1,  1982 

1.0871 

July  1.  1982 

-  1.0950 

August  1,  1982 

1.1029 

1.1108 

‘  Based  on  projected  market  basket  inflation  rates  of  9.5 
percent  for  1982,  and  9.5  percent  for  1983.  These  adjust¬ 
ment  factors  are  subject  to  change  based  on  later  estimates 
of  cost  Increases. 

If,  for  any  reason,  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective  on 
October  1, 1982,  or  do  not  announce 
other  changes  in  the  current  schedule  by 
that  date,  the  current  lipiits  will  continue 
in  effect,  with  the  adjustment  factor 
increased  by  .007917  (corresponding  to 
.7917  percent)  per  month,  until  a  new 
schedule  of  limits  or  other  provision  is 
issued. 


Appendix.— Derivation  of  "Market  Basket"  Index  for  Routine  inpatient  Hospital  Operating  Costs 


Relative 

Forecaster,’ 

Category  of  costs 

impor¬ 
tance,  ‘ 

percent 

changes  1980- 

"Price"  variable  used 

1979 

83 

1.  Wages  and  salaries . . 

$59.41 

DRI-CFS . 

For  the  period  calendar  year  1980  and  thereafter  Percent- 

age  change  in  average  hourly  earnings  of  hospital  indus¬ 
try  workers  (SIC  806).’ 

Source:  U.S.  (Department  of  Labor,  Bureau  of  Labor  Statis- 

tics.  Employment  and  Earnings,  (monthly)  Table  C-2. 

2.  Employee  benefits . 

8.13 

DRI-MM . 

Percentage  change  in  supplements  to  wages  and  salaries 

per  worker  in  nonagricultural  establishments. 

Sources:  For  supplements  to  wages  and  salaries— U.S. 
Department  of  Ciommerce,  Bureau  of  Economic  Analysis, 
Survey  of  Current  Business  (monthly)  table  7  (1.12).  July 
issue  has  detailed  components.  For  total  employment— 
U.S.  Dept,  of  Labor,  Bureau  of  Labor  Statistics  Employ- 
ment  and  Earnings,  (monthly)  table  B-4. 

3.  Professional  fees,  other  (legal,  .49  DRI-MM .  Percentage  change  in  hourly  earnings  index  for  production 

auditing,  consulting,  etc.).'*.  or  rwnsupervisory  workers  on  private  .lonagricultural  pay¬ 

rolls,  total  private. 

Source:  U.S.  Dept,  of  Labor,  Bureau  of  Labor  Statistics, 
Monthly  Labor  Review,  (monthly),  table  18. 

4.  Malpractice  insurance  premi-  2.09  HHS,  HCFA .  Percentage  change  in  hospital  malpractice  insuratKe  pre- 

ums.  miums  per  hospital.  Data  obtained  from  the  American 

Hospital  Association  lor  the  period  1967-1978.  HHS, 
•  Health  Care  Financing  Administration  projected  these 

data  fo>- 1979-1981. 

5.  Food . .  5.99  DRI-MM .  A.  Percentage  change  in  food  and  beverages  comportent 

of  consumer  prices  index,  all  urban  (relative  importance, 
3.02). 

Sources:  U.S.  Dept,  of  Labor,  Bureau  of  Labor  Statistics, 
Monthly  Labor  Review,  table  23. 

DRI-MM .  B.  Percentage  change  in  processed  foods  and  feeds 

component  of  producer  price  index  (relative  importance, 
2.97). 

Source;  U.S.  Dept,  of  Labor,  Bureau  of  Labor  Statistics, 
Monthly  Labor  Review,  tabie  27. 

6.  Fuel  and  other  utilities .  3.33  DRI-MM .  A.  Percentage  change  in  implicit  price  deflator— consump¬ 

tion  of  fuel  oil  and  coal  (derived  from  fuel  oil  component 
of  consumer  price  Index)  (relative  importance.  1.43). 
Source:  U.S.  D^t.  of  Commerce,  Bureau  of  Economic 
Analysis,  Survey  of  Current  Business,  (monthly)  table 
7.11. 


DRI-MM .  B.  Percentage  change  in  implicif  price  deflator — consump¬ 

tion  of  electricity  (derived  from  electricity  component  of 
consumer  price  index)  (relative  importance,  .83). 

Source;  U.S.  Dept  of  Commerce,  Bureau  of  Economic 
Analysis  Unpublished  data  provided  to  Data  Resources 
Inc.  by  the  Bureau  of  Economic  Analysis  Historical  time 
series  data  are  available  from  the  Health  Care  Financing 
Administration  or  the  Bureau  of  Economic  Analysis. 

DRI-MM .  C.  Percentage  change  in  implicit  price  deflator  for  natural 

gas,  derived  from  utiHly  (piped)  gas  component  of  con¬ 
sumer  price  index  (relative  importance,  .69). 

Source:  ^me  as  electricity  above. 

DRI-CFS .  D.  Percentage  change  in  water  and  sewerage  maintenance 

component  of  consumer  price  index  (relative  importance, 
.38). 

Source;  U.S.  Dept,  of  Labor,  Bureau  of  Labor  Statistics, 
Monthly  Labor  Review,  table  23. 
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Appendix.— De/7Va//o/7  of  "Market  Basket"  Index  for  Routine  Inpatient  Hospital  Operating 

Cos/s— Continued 

Relative  Forecaster.® 

Category  ol  costs  cha^^mO- 

1979  63 


7.  Drugs . 


8  Chemi^ls  and  cleaning  prod¬ 
ucts. 

253 

DRI-MM. 

9  Surgical  and  medical  instru¬ 
ments  and  supplies. 

1.25 

DRI-CFS. 

10  Rubber  and  miscellaneous 
plastics. 

1.07 

DRI-MM.. 

11.  Business  travel  and  motor 
freight. 

1  44 

DRI-CFS. 

12  Apparel  and  textiles . 

t.72 

DRI-MM.. 

13  Business  services . 

3.93 

DRI-MM.. 

14.  All  Other  miscellar>eous  ex- 
penses.-'. 

7.30 

DRI-MM.. 

Percentage  change  in  pharmaceutical  preparations,  ethical 
component  of  producer  price  index. 

Source:  U  S.  Dept,  of  Labor.  Bureau  of  Labor  Statistics. 

Producer  Prices  and  Price  Indexes  (monthly),  table  6. 
Percentage  change  in  chemicals  and  allied  products  com¬ 
ponent  of  producer  price  index. 

Source:  U.S.  Dept,  of  Labor.  Bureau  of  Labor  Statistics. 

Monthly  Lattor  Review,  table  27. 

Percentage  change  in  special  industry  mechinery  and 
equipment  component  of  producer  price  index. 

Source:  U.S.  Oept.  of  Labor.  Bureau  of  Labor  Statistics. 

Monthly  Labor  Review,  table  27. 

Percentage  change  in  rubber  and  plastic  products  compo¬ 
nent  of  producer  price  index. 

Source:  U.S.  Oept.  of  Labor.  Bureau  of  Labor  Statistics. 

Monthly  Labor  Review,  table  27. 

Percentage  change  in  transportation  component  of  con¬ 
sumer  price  index,  all  urban. 

Source:  U.S.  Dept.  Of  Labor.  Bureau  of  Labor  Statistics. 

Monthly  Labor  Review,  table  23. 

Percentage  change  in  textile  products  and  apparel  compo¬ 
nent  of  producer  price  index. 

Source:  U.S.  Oept.  of  Labor.  Bureau  of  Labor  Statistics. 

Monthly  Labor  Review,  table  27. 

Percentage  change  in  services  component  of  consumer 
price  index,  all  urban. 

Source:  U.S.  Oept.  of  Labor.  Bureau  of  Labor  Statistics. 

Monthly  Labor  Review,  table  23. 

Percentage  change  ol  consumer  price  index  for  all  items, 
all  urban. 

Source:  U.S.  Oept.  ol  Labor.  Bureau  of  Labor  Statistics. 
Monthly  Labor  Review,  table  23. 


Total .  100.00 


■  Routine  operating  cost  weights  for  1977  were  derived  from  special  studies  by  the  Health  Clare  Financing  Administration 
using  primarily  data  from  the  American  Hospital  Association  and  data  from  HCFA  Medicare  cost  reports.  A  Laspeyres  price 
index  was  constructed  using  1977  weights  and  price  variables  indicated  in  this  table.  In  calendar  1977  each  price  variable  has 
an  index  value  of  100.00.  The  "relative  importance"  of  the  routine  operating  cost  weights  changes  each  period  in  accordance 
with  price  changes  for  each  price  variable.  Cost  categories  with  relatively  higher  price  increases  get  relatively  higher  cost 
weights  and  vice  versa. 

=  DRI-CFS=Data  Resources.  Inc..  Cost  Forecasting  Service.  1750  K  Street.  NW..  Washington.  D.C.  20006.  (Forecast;  CFS 
811). 

ORI-MM  =  Data  Resources.  Inc..  Macro  Model.  29  Hartwell  Avenue.  Lexington.  Massachusetts  02173.  (Forecast:  Control 
032301). 

HHS-HCFA=Dept.  ol  Health  and  Human  Services.  Health  Care  Financing  Administration.  200  Independence  Avenue.  SW.. 
Washington.  D.C.  20201. 

®  For  six  months  in  1979.  the  annual  percentage  change  in  average  hourly  earnings  of  service  industry  workers  was  used. 

*  Medical  professional  fees  are  included  as  part  ol  nonroutine  costs. 

®This  is  a  residual  category  of  routine  operating  costs  not  included  in  the  13  siiecific  categories  above.  It  consists  pnmanly 
of  miscellaneous  and  unallocaled  items. 


(Secs.  1102.  1814(b),  1861  (v)(l),  1866(a),  and  1871  of  the  Social  Security  Act;  42  U.S.C.  1302, 
1395f(b),  1395x(vJ(l),  1395cc(a),  and  1395hh) 

(Catalog  of  Federal  Domestic  Assistance  Program  No.  13.773.  Medicare — Hospital  Insurance) 
Dated;  June  2. 1981. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing  Administration. 


Approved:  June  24. 1981. 
Richard  S.  Schweiker, 
Secretary. 
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BILLING  CODE  4110-35-M 


Medicare  Program;  Schedule  of  Limits 
on  Home  Health  Agency  Costs  per 
Visit 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  Notice. 

SUMMARY:  This  notice  sets  forth  a 
schedule  of  limits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  Limits  are  expressed  as  costs 
pe  visit.  Although  separate  limits  are 


established  by  type  of  service,  we  are 
applying  them  to  each  home  health 
agency’s  total  reasonable  cost  as  a 
single  “aggregate"  limit,  based  on  the 
cost  limit  multiplied  by  the  agency's 
number  of  visits  for  each  type  of  service. 
This  is  an  annual  update  of  the  schedule 
and  replaces  the  schedule  published  in 
the  Federal  Register  on  June  5, 1980  (45 
FR  38014).  It  applies  to  cost  reporting 
periods  beginning  on  or  after  July  1, 

1981,  and  remains  in  effect  until 
superseded. 


EFFECTIVE  DATE:  The  revised  schedule  of 
limits  is  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Slutter,  301-594-9344. 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l)) 
authorizes  the  Secretary  to  set 
prospective  limits  on  allowable  costs 
incurred  by  a  provider  of  services  that 
will  be  reimbursed  under  Medicare, 
based  on  estimates  of  the  costs  ^ 

necessary  in  the  efficient  delivery  of 
needed  health  services.  The  limits  may 
be  applied  to  direct  or  indirect  overall 
costs  or  to  the  costs  incurred  for  specific 
items  or  services  furnished  by  the 
provider.  This  provision  of  the  statute  is 
implemented  under  regulations  at  42 
CFR  405.460. 

Under  this  authority,  we  have 
published  limits  on  home  health  agency 
per  visit  costs  annually  since  1979.  On 
June  5, 1980  we  published  in  the  Federal 
Register  (45  FR  38014)  the  current 
schedule  of  limits,  applicable  to  cost 
reporting  periods  beginning  on  or  after 
July  1. 1980.  These  limits  contained 
provisions  related  to  (1)  a  classiHcation 
system  based  on  whether  a  HHA  is 
provider-based  or  freestanding,  and 
whether  the  HHA  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(SMSA),  a  New  England  County 
Metropolitan  Area  (NECMA),  or  a  non- 
SMSA  area;  (2)  a  “market  basket”  index 
developed  from  the  price  of  goods  and 
services  purchased  by  HHAs;  (3) 
adjustments  to  the  limits  by  an  area 
wage  index  developed  from  hospital 
wages;  (4)  a  cost-of-living  adjustment  for 
HAAs  in  Alaska  and  Hawaii;  (5)  limits 
set  at  the  80th  percentile;  (6)  calculation 
of  per  visit  limits  by  type  of  service;  and 
(7)  application  of  the  limits  to  each  HHA 
in  the  aggregate. 

In  developing  the  limits  contained  in 
this  notice,  we  have  retained  essentially 
the  same  provisions  as  in  the  current 
limits,  as  well  as  the  same  methodology. 
We  have,  however,  used  more  current 
HHA  cost  data  for  calculating  the  limits, 
as  well  as  more  recent  hospital  wage 
data  and  projections  of  the  rates  of 
increase  in  the  costs  included  in  the 
HHA  market  basket,  as  specified  below. 

Summary  of  Provisions 

This  updated  schedule  of  limits  on 
home  health  agency  costs  provides  for: 

1.  Separate  limits  for  provider-based 
and  freestanding  HHAs.  As  in  the 
current  schedule,  we  have  retained  a 
classification  system  based  on  whether 
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a  HHA  is  provider-based  or 
freestanding.  (A  “provider-based”  HHA 
is  one  that  participates  in  Medicare  as 
part  of  a  hospital  or  skilled  nursing 
facility  complex.)  In  addition,  agencies 
are  classified  according  to  whether  the 
HHA  is  located  within  a  SMSA,  a 
NECMA  or  a  non-SMSA.  (See  notice 
published  June  18, 1980  (45  FR  41218)  for 
a  discussion  of  the  exceptions  to  rules 
for  certain  New  England  areas.  For  a 
listing  of  the  counties  included  in  each 
SMSA  or  NECMA,  see  the  notice 
published  August  18, 1980  (45  FR  54864.) 

We  included  separate  limits  for 
provider-based  and  freestanding 
agencies  in  the  1980  notice,  based  on  a 
study  of  the  effect  of  cost  allocation  on 
hospital-based  HHAs.  From  this  study, 
we  determined  that  approximately  26 
percent  of  the  total  cost  reported  by 
hospital-based  agencies  is  attributable 
to  Medicare  cost  allocation  instructions 
that  require  costs  to  be  allocated  to  the 
agency  from  the  parent  provider. 
Provider-based  agencies  are  still 
required  to  use  the  step-down  method  of 
cost  frnding  which  allocates  a 
disproportionate  share  of  overhead 
costs  from  the  parent  facility:  therefore, 
we  have  computed  separate  limits  for 
provider-based  and  freestanding 
agencies.  We  are  continuing  to 
investigate  all  factors  contributing  to  the 
differences  in  costs  of  freestanding  and 
provider-based  HHAs  and  will  consider 
refinements  to  future  schedules  as  data 
become  available. 

We  received  several  inquiries  from 
rehabilitation  agencies  requesting  that 
we  make  a  determination  concerning 
their  status  under  the  provider-based/ 
freestanding  classifrcation  system.  The 
basis  for  establishing  separate  limits  for 
provider-based  agencies  is  the  Medicare 
apportionment  rules.  Therefore,  no 
agency  may  be  considered  to  be 
provider-based  unless  it  is  a  part  of  a 
health  care  complex  that  is  required  to 
file  a  HCTA-2552  cost  report  (see  PRM ' 
(HIM-15)  §  2326.2). 

2.  Use  of  HHA  market  basket  index. 

In  the  initial  schedule  of  home  health 
agency  limits  published  June  1, 1979  (44 
FR  31014),  we  obtained  the  inflation 
factors  from  actuarial  projections  of 
change  in  HHA  interim  reimbursement 
rates.  Because  we  believe  that  the  cost 
of  goods  and  services  purchased  to 
provide  home  health  care  is  a  more 
accurate  measure  of  inflation  in  the 
marketplace,  for  the  July  1, 1980 
schedule  of  limits,  we  dieveloped  a 
"market  basket”  price  index  specifically 
related  to  the  home  health  industry.  As 
in  the  current  schedule,  these  limits  are 
based  on  reported  costs,  adjusted  from 
the  midpoint  of  each  provider’s  cost 
reporting  period  to  June  30, 1980,  using 
increase  factors  developed  from  actual 


historical  increases  in  home  health 
reimbursement.  We  then  apply  the  HHA 
market  basket  index  beginning  July  1, 
1980. 

The  market  basket  is  comprised  of  the 
most  common  categories  of  HHA 
expenses.  The  categories  we  are  using 
were  identified  through  an  analysis  of 
Medicare  cost  reports  and  other 
available  home  health  industry  surveys. 
The  categories  of  expenses  are  weighted 
according  to  the  estimated  proportion  of 
HHA  Cost  attributable  to  each  category. 
The  categories  used  in  the  market 
basket  have  not  changed;  however,  the 
weights  (see  footnote  to  market  basket) 
differ  from  those  listed  in  the  current 
schedule.  The  weights  may  change  over 
time  because  of  differences  in  the  rate  of 
increase  in  the  various  price  variables. 
Categories  with  higher  rates  of  price 
increases  will  receive  higher  weights 
and  vice  versa. 

In  developing  the  market  basket 


index,  we  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  The 
price  variables  and  the  source  of  the 
forecast  for  calendar  years  1980  through 
1982  are  identified  in  the  third  and 
fourth  columns.  For  further  explanatory 
purposes,  we  have  included  below  an 
updated  market  basket. 

In  applying  the  market  basket  index, 
we  also  provide  for  adjustments  to  be 
made  in  the  limits  if  our  forecast  of 
economic  trends  proves  to  be  erroneous. 
We  will  adjust  the  projected  rate  of 
increase  in  the  market  basket  index  to 
actual,  if  the  actual  rate  of  increase  is 
more  than  %o  of  1  percentage  point 
above  the  estimated  rate.  We  will 
publish  the  actual  rate  of  increase  in  the 
Federal  Register  and  use  it  to  adjust  a 
HHA’s  limits  at  the  time  of  final 
i  settlement. 


Home  Health  Agency  Input  “Price”  Index:  Cost  Categories,  Weights,  Forecasters  and 
“Price”  Variable  Used 


Cost  categories 

Relative* 

importance 

1979 

Forecaster*  percent  changes 
(1980-1982) 

"Price”  variable  used 

Wages  and  salaries . 

64.52 

DRI-CFS . . 

Average  hourly  earnings  of  nonsupervisory  pri¬ 
vate  hospital  workers.  (SIC  806). 

Source:  U.S.  Dept  of  Labor,  Bureau  ol  Labor 
Statistics,  Employment  and  Earnings  (month¬ 
ly)  Table  C-2. 

Employee  benefits . 

8.44 

DRI-MM . 

Suf^ilements  to  wages  and  salaries  per  worker 
in  non-agricultural  establishments. 

Source:  U.S.  Dept,  of  Commerce,  Bureau  ol 
Economic  Analysis.  Survey  ot  Current  Busi¬ 
ness  (monthly)  Table  7. 

Transportation . . 

4.90 

DRI-CFS . . 

Transportation  component  of  the  Consumer 
Price  Index,  all  urban. 

Source:  U.S.  Dept,  ol  Labor,  Bureau  of  Labor 
Statistics,  Monthly  Labor  Review,  Table  23. 

Office  costs . 

285 

DRI-MM . . . . . . 

Services  component  of  Consumer  Price  Index, 
all  urban. 

.  Source:  U.S.  Dept,  of  Labor,  Bureau  of  Labor 
Statistics,  Monthly  Labor  Review,  Table  23. 

Rent . 

1.29 

DRI-MM,  HCFA-HHS . 

Residential  rent  component  of  Consumer  Price 
Index,  all  urbaa 

Source:  U.S.  Dept  of  Labor,  Bureau  ol  Labor 
Statistics,  Monthly  Labor  Review,  Table  23. 

.  Projection.  Historical  relationship  ol  rental  com¬ 
ponent  of  Consumer  Price  Index,  aH  urban, 
for  1977  and  1978  to  aR  Hern  Consumer  Price 
Index,  all  urban,  projected  to  subsequent 
years. 

Nonrental  space  occupancy 
costs. 

1  33 

■DRI-MM . 

Composite  Fuel  and  other  Utilities  Index. 

.  Source:  HHS-HCFA,  Community  Hospital  Inpul 
Price  Index. 

Medical  Nursing  supplies  and 
rental  equipment. 

2.67 

DRI-CFS . 

After  1977:  medical  equipment  and  supplies 
component  of  the  Consumer  Price  Index. 
Prior  to  1978:  commodities  component  ol 
Consumer  Price  Index,  aH  urban. 

Source:  U.S.  DepL  of  Labor,  Bureau  ol  Labor 
Statistics,  Monthly  Labor  Review,  Table  23. 

Projection.  Medical  commodities  component  of 
the  Consumer  Price  Index,  ail  urban. 

Source:  U.S.  OepL  dt  Labor,  Bureau  ol  Labor 
Statistics,  Monthly  Labor  Review.  Table  23. 

Miscellaneous . 

7.13 

DRI-MM . 

Consumer  Price  Index  for  all  Items,  all  urban. 

.  Source:  U.S.  Dept,  of  Labor,  Bureau  of  Labor 
Statistics,  Monthly  Labor  Review,  Table  23 

Contract  services . . . 

Total . . 

6.87 

100.00 

HHS-HCFA . 

Weighted  mean  of  price  variables  lor  items  i 
through  8  above. 

*  Relaiiv*  ooet  lor  1976  weio  derived  horn  special  studies  by  the  Health  Cere  rinancing  Adndnistration  using 

primafily  data  horn  HCFA  Medicare  cost  reports  and  data  from  the  Council  ot  Home  Health  Agencies  and  Community  Health 
Services.  A  Laspeyres  price  index  was  constructed  using  1976  weights  and  "price"  variables  Indicated  In  this  table.  In  calendar 
ye»  1976  each  "price”  variat^  has  an  index  value  ol  100.00.  The  relative  cost  weights  change  overtime  In  accordance  with 
"price"  changes  tor  each  "price"  variable.  Cost  categories  with  relatively  higher  "price"  increases  get  relatively  higher  cost 
wei^its  and  vice  versa. 

•DRI-MM  relers  to  Data  Resources,  htc.,  Marcro  Model,  29  Hartwell  Avenue,  Lexington,  Massachusetts  02173,  Control 
032381,  DRI-CfS  relers  to  Data  Resources,  Inc,,  Cost  Forecaster  Service.  1760  K  Street  N.W.,  Washington,  D,C.  20006. 
CFS-811. 
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3.  Adjustment  ofHHA  cost  data  by 
wage  index.  As  in  the  current  cost  limits 
schedule,  we  are  using  a  hospital  wage 
index  to  account  for  area  wage 
differences.  Development  of  a  wage 
index  based  specifically  on  HHA  wage 
data  is  not  feasible,  because  national 
employment  and  wage  statistics  needed 
to  do  so  are  not  available  from  any 
adequate  source  at  this  time.  Because 
the  types  of  personnel  employed  by 
hospitals  and  HHAs  are  generally 
comparable,  we  adopted  the  hospital 
wage  index  as  the  best  available  proxy. 
We  will,  in  the  future,  examine  the 
technical  feasibility  of  creating  a  HHA 
wage  index  based  on  data  from  the 
revised  HHA  cost  report  (See  45  FR 
57126  for  a  discussion  of  the  revised 
HHA  cost  report.) 

We  developed  the  wage  index  from 
hospital  wage  data  obtained  from  the 
BLS.  The  data  used  are  those  for  the 
“hospital  industry",  a  standard  BLS 
reporting  category.  The  wage  index  we 
used  for  the  revised  limits  is  based  on 
data  for  calendar  year  1979,  which  are 
the  latest  available  data.  Data  for  1980 
will  not  be  available  until  late  in  1981. 

To  calculate  this  index,  we  first 
computed  the  average  hospital  wage  for 
each  SMSA  or  NECMA  and  non-SMSA/ 
non-NECMA  area.  We  then  calculated 
the  national  average  hospital  wage  for 
all  SMSA  or  NECMA  areas,  and  a 
separate  national  average  hospital  wage 
for  all  non-SMSA/non-NECMA  areas. 
We  then  divided  the  average  wage  level 
for  each  area  by  the  appropriate 
national  average  (SMSA/I^CMA  or 
non-SMSSA/non-NACMA).  These 
calculations  resulted  in  an  index  value 
for  each  SMSA  or  NECMA  area  that 
reflects  the  wage  level  for  that  area 
relative  to  the  national  average  for  all 
SMSA/NECMA  areas,  and  in  an  index 
value  for  each  non-SMSA/non-NECMA 
area  that  reflects  the  wage  level  for  that 
area  relative  to  the  national  average  for 
all  non-SMSA/non-NECMA  areas  (see 
Tables  III.  A  and  III.  B). 

The  wage  percentage  used  to  adjust 
the  per  visit  limit  is  69.28  percent.  In 
determining  this  wage  factor  for  HHAs, 
we  added  an  estimated  wage  percentage 
of  contract  service  costs  (4.76  percent)  to 
the  wage  and  salary  weight  shown  in 
the  market  basket  (64.52  percent).  Home 
health  agencies  frequently  contract  for 
direct  patient  care  services.  As  a  result, 
the  contract  service  component  is 
expected  to  contain  an  element  of  salary 
expense.  This  added  factor  is  based  on 
an  assumption,  in  absence  of  any 
evidence  to  the  contrary,  that  the  salary 
portion  of  contract  services  has  the 


same  weight  as  the  wage  portion  in 
direct  employment. 

In  addition  to  being  based  on  more 
current  data,  the  wage  index  we  used 
for  the  revised  limits  differ  in  two  ways 
from  the  wage  index  used  in  developing 
the  1980  cost  limits.  First,  we  have  used 
approximate,  rather  than  actual,  index 
values  for  26  areas.  (These  approximate 
values  are  identified  by  asterisks  in 
Table  III.  A.)  We  made  this  change 
because  the  Bureau  of  Labor  Statistics 
(BLS),  which  supplies  the  data  on  wages 
and  numbers  of  employees  that  we  use 
to  calculate  the  wage  index,  has 
informed  us  that  its  confidentiality 
requirements  prohibit  it  from  disclosing 
actual  data  for  areas  that  include  fewer 
than  three  reporting  units.  (A  reporting 
unit  need  not  be  a  single  hospital. 
Reporting  unit  is  defined  by  BLS  as  the 
smallest  unit  for  which  data  are 
recorded  on  the  employer’s  contribution 
report.  For  example,  two  facilities  in  the 
same  area  owned  by  one  employer 
could  appear  as  one  reporting  unit.) 

To  make  it  possible  to  calculate  limits 
for  these  areas,  we  have  asked  the  BLS 
to  identify  the  areas  having  wage  index 
values  numerically  closest  to,  but  not 
less  than,  the  areas  for  which  it  cannot 
supply  actual  data.  In  the  case  of  each 
area  for  which  actual  data  are 
unavailable,  we  have  substituted  the 
wage  index  value  identified  by  BLS  as 
being  closest  to  the  actual  value.  We 
believe  that  the  use  of  approximate 
rather  than  actual  values  for  these  areas 
will  not  affect  the  accuracy  of  the  linnits 
significantly,  and  will  assure  that  no 
limit  is  reduced  because  actual  data  for 
its  area  are  unavailable. 

In  developing  the  wage  index  used  for 
the  revised  limits,  we  have  also 
excluded  data  from  Federal  government 
hospitals.  Because  these  hospitals 
typically  use  national  pay  scales,  the 
amount  they  pay  their  employee  do  not 
necessarily  reflect  area  wage  levels.  We 
believe  excluding  data  from  these 
hospitals  will  improve  the  accuracy  of 
the  wage  index  adjustment. 

If  we  receive  additional  data  from  BLS 
that  require  further  changes  in  the  wage 
index  values  for  certain  areas,  we  will 
publish  separate  Federal  Register 
notices  that  provide  corrected  index 
values  for  the  areas  affected  by  the 
changes. 

We  wish  to  note  that  the  data  used  to 
develop  the  wage  index  were  supplied 
by  BLS.  and  are  the  most  reliable  data 
available.  All  hospitals  are  required 
under  State  unemployment 
compensation  laws  to  report  these  data. 
If  we  discover  that  we,  or  BLS.  have 


made  any  error  that  results  in  an 
incorrect  wage  index  for  any  area,  we 
will  publish  corrected  indexes  in  the 
Federal  Register  and  will  direct  the 
Medicare  intermediaries  to  recalculate 
the  limits.  However,  BLS  has  advised  us 
that  they  are  unable  to  correct  any 
inaccuracies  in  the  wage  index  that  may 
result  from  a  hospital’s  failure  to  report 
the  required  wage  data. 

Constraints  inherent  in  the  use  of  the 
BLS  data  prevented  derivation  of  a  wage 
index  applicable  to  Puerto  Rico,  Guam 
and  the  Virgin  Islands  and  none  is 
included  in  the  list  of  indices.  However, 
a  wage-index  value  of  1  will  be  assumed 
for  applying  the  limits  in  these  areas, 
effectively  making  no  adjustment 
relative  to  the  national  average. 

4.  Use  of  cost-of-living  adjustment  for 
Alaska  and  Hawaii.  To  avoid 
disadvantaging  HHAs  located  in  Alaska 
and  Hawaii,  we  have  retained  the  cost- 
of-living  adjustment  for  these  States. 

This  is  an  adjustment  of  the  non-wage 
component  of  the  limits  that  apply  to 
these  two  States  by  the  amount  of  the 
Office  of  Personnel  Management  cost- 
of-living  differential  for  those  States. 
Since  we  adjust  the  wage  component  by 
the  applicable  wage  index,  this  cost-of- 
living  adjustment  applies  only  to  the 
non-wage  component. 

5.  Limits  set  at  the  80th  percentile.  As 
in  the  1980  notice,  we  are  maintaining 
the  basic  service  limits  at  the  80th 
percentile  of  each  comparison  group. 

Each  HHA’s  individual  limits  would 
be  increased  or  decreased  by  the 
application  of  the  wage  index  as 
described  above. 

6.  Application  of  limits  in  the 
aggregate.  In  developing  cost  limits,  we 
have  relied  on  cost  data  that  reflect  the 
cost  finding  methods  currently  in  use. 
Approximately  56.5  percent  of  the  HHAs 
in  our  data  base  use  a  cost  finding 
method  that  distributes  costs  to  each 
service  furnished  by  the  agency  (NLN/I- 
all  separate,  NLN  II  and  combined  PHS- 
NLN).  However,  the  remainder  do  not. 
Including  the  latter  agencies  results  in 
possible  overstating  or  understating  the 
costs  of  some  services. 

We  are  aware  of  this  imperfection  in 
the  data  base;  however,  we  are  imable 
to  determine  exactly  the  correct 
distribution  of  costs  among  the  various 
services.  Therefore,  we  have  retained 
application  of  the  limits  in  the  aggregate. 
We  intend,  however,  to  consider 
applying  limits  separately  to  each  type 
of  service  in  the  future  as  warranted  by 
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our  technical  confidence  in  the 
methodology  and  data. 

Revisions  to  Other  Cost  Limit  Schedules 

Under  the  authority  in  section 
1861(v)(l)  of  the  Social  Security  Act  and 
the  regulations  at  42  CFR  405.460,  we 
also  issued  annual  schedules  of 
prospective  limits  on  hospital  per  diem 
inpatient  general  routine  service  costs 
from  1974  through  1978,  and  annual 
schedules  of  prospective  limits  on 
hospital  per  diem  inpatient  general 
routine  operating  costs,  and  on  skilled 
nursing  facility  (SNF)  inpatient  routine 
service  costs,  in  1979  and  1980.  The 
current  hospital  cost  limit  schedule  was 
published  on  June  20, 1980,  and  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1980  (45  FR 
41868).  The  current  SNF  cost  limit 
schedule  was  published  on  September  4, 

1980,  and  is  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1980  (45  FR  58699). 

We  are  also  publishing  a  revised 
schedule  of  limits  on  hospital  costs  that 
will  be  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 

1981,  and  we  plan  to  publish  a  revised 
SNF  cost  limit  schedule  that  will  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1981. 

In  revising  the  hospital  cost  limit 
schedule,  we  used  the  same  general 
approach  used  in  revising  the  HHA  cost 
limits.  That  is,  we  retained  our  current 
methodology  for  developing  and 
applying  the  limits,  but  updated  the 
limits  based  on  more  recent  data.  We 
also  plan  to  use  this  approach  in 
updating  the  SNF  cost  limits. 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  final  notice  does  not  constitute 
a  "major  rule”  because  it  will  not:  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  Section 
605(b)  of  the  Regulatory  Hexibility  Act 
(Pub.  L  96-354),  that  the  revised 
schedule  of  limits  set  forth  in  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary’s 


negative  certification  is  that  the  revised 
limits  merely  update  the  system  of  home 
health  agency  cost  limits  that  is  now  in 
effect,  and  do  not  include  any  changes 
in  our  methodology  for  deriving  and 
applying  them. 

Waiver  of  Proposed  Notice  and  30-Day 
Delay  in  Effective  Date 

As  explained  previously,  we 
developed  the  updated  limits  using  the 
same  methodology  that  we  used  to 
develop  the  current  limits,  that  were 
published  on  June  5, 1980.  On  February 
15, 1980,  we  published  a  proposed  notice 
that  described  in  detail  our  methodology 
for  developing  and  applying  the  limits 
and  provided  a  60-day  period  for  public 
comment  (45  FR  38014).  In  developing 
the  current  schedule,  we  considered  all 
comments  received  in  response  to  the 
February  15, 1980  notice.  These 
comments,  and  our  responses  to  them, 
are  described  in  the  June  5, 1980  notice. 
Because  the  methodology  used  for  this 
updated  schedule  has  previously  been 
published  for  public  comment,  we  do  not 
believe  it  would  be  either  useful  or 
necesssary  to  again  request  public 
comment.  Moreover,  without  publication 
of  this  notice,  the  current  limits  would 
remain  in  effect  without  adjustment  for 
cost  reporting  periods  beginning  after 
June  30,  since  there  is  no  provision  in  the 
current  schedule  for  adjusting  the  limits 
for  cost  reporting  periods  that  begin 
after  that  date.  We  believe  it  would  be 
contrary  to  the  public  interest  to  permit 
this  to  occur.  Therefore,  we  find  good 
cause  to  waive  publication  of  a 
proposed  notice,  and  publish  this  notice 
of  updated  limits  in  final  form. 

In  the  past,  we  generally  have 
attempted  to  allow  a  30-day  period 
between  the  date  of  publication  of  each 
cost  limit  schedule  and  the  effective 
date  of  the  schedule.  Since  prompt 
publication  of  the  limits  would  be  in  the 
public  interest,  and  early 
implementation  of  this  schedule  will 
benefit  those  HHAs  that  will  be  affected 
by  the  updated  limits,  there  is  good 
cause  to  waive  the  customary  30-day 
delay  between  publication  of  new  limits 
and  their  effective  date,  and  apply  them 
to  HHAs  with  cost  reporting  periods 
beginning  on  or  after  July  1, 1981. 

Methodology  for  Determining  Cost  per 
Visit  Limits 

1.  Data.  The  limits  are  determined  by 
using  actual  cost  per  visit  data  obtained 
from  the  latest  settled  Medicare  cost 
reports  for  periods  ending  on  or  before 
June  30, 1980.  We  adjusted  the  data  from 
the  midpoint  of  each  HHA's  cost 
reporting  period  to  June  30, 1980  using 
factors  developed  from  actual  historical 
increases  in  home  health 


reimbursement.  We  used  the  market 
basket  factors  to  project  costs  from  July 
1, 1980  to  the  midpoint  of  the  first  cost 


reporting  period  to  which  the  limits  will 
apply.  The  annual  percentage  increases 
in  the  market  basket  for  this  projection 

are; 

Calendar  year 

Percent 

increase 

1977  . 

1978  . . 

.  7.1 

.  6.7 

1979 . 

7.6 

1980  (1/1/80-6/30/80) . 

81 

1980  (market  basket.  7/1/80-12/31/80) . 

11  7 
10.8 

1982  (market  basket) . 

9.5 

The  forecasted  rate  of  increase  in  the 
market  basket  index  will  be  adjusted  to 
the  actual  inflation  rate  if  the  actual  rate 
of  increase  is  more  than  ^/lo  of  1 
percentage  point  above  the  estimated 
rate.  We  will  publish  the  actual  rate  of 
increase  in  the  Federal  Register  and  use 
it  to  adjust  a  home  health  agency’s  cost 
limit  at  time  of  final  settlement. 

2.  Deflation  by  Wage  Index.  After 
adjustment  by  the  market  basket,  each 
HHA’s  adjusted  per  visit  cost  is  divided 
into  wage  and  non-wage  portions.  We 
determine  the  wage  portion  of  costs  by 
using  a  69.28  percent  wage  factor 
derived  from  the  market  basket  weight 
(64.52  percent)  for  employee  wages  and 
salaries,  plus  a  wage  percentage  (4.76 
percent)  of  contract  services.  The  wage 
portion  is  then  divided  by  the  wage 
index  applicable  to  the  HHA’s  location 
(see  Tables  III.  A  and  III.  B)  to  arrive  at 
an  adjusted  wage  cost.  We  then  add  this 
adjusted  wage  cost  to  the  non-wage  cost 
to  obtain  the  per  visit  cost  used  to 
calculate  the  basic  service  limit. 

3.  Basic  Service  Limit.  A  basic  service 
limit  equal  to  the  80th  percentile  of  the 
array  was  calculated  for  each  type  of 
service,  according  to  the  provider-based 
and  freestanding  classification  and  the 
urban  or  non-urban  location  of  the 
group. 

4.  Computing  the  Adjusted  Limit.  To 
determine  the  wage  adjusted  limit 
applied  to  each  service  furnished  by  a 
HHA,  the  Medicare  fiscal  intermediary 
multiplies  the  wage  portion  of  the 
comparison  group  limit  by  the 
appropriate  wage  index.  (See  Tables  III 
A  and  III  B.)  We  develop  these  indexes 
from  the  wage  data  for  hospital  workers 
in  the  areas  in  which  the  HHA  is 
located.  'The  adjusted  limit  which 
applies  to  each  service  group  is  the  sum 
of  the  non-wage  component  of  the  basic 
limit,  plus  the  adjusted  wage 
component. 

Example — Calculation  of  Adjusted  Limit 
Limit  from  Schedule — $46.31 
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Wage  portion — $32.08 
Nonwage  portion — $14.23 
Wage  Index — 1.0226 

Computation  of  Adjusted  Limit 

$32.08X1.0226  (wage  index) =$32.81— 

Adjusted  Wage  Portion 
$32.81 +14.23 =$47.04 — ^Adjusted  per 

visit  limit  for  this  HHA. 

5.  Adjustment  for  Reporting  Year.  If  a 
HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1, 1981,  the 
adjusted  per  visit  limit  for  each  service 
will  be  revised  upward  by  the  factor 
from  Table  IV  that  corresponds  to  the 
month  and  year  in  which  the  cost 
reporting  period  begins.  Each  factor 
represents  the  monthly  increase  that  we 
derived  by  dividing  the  projected  annual 
increase  in  the  market  basket  index  by 
12  and  is  used  to  account  for  inflation  in 
costs  that  will  occur  after  the  date  on 
which  the  limits  become  effective. 

Example — HHA  A’s  cost  reporting 
period  begins  October  1, 1981.  The 
adjusted  physical  therapy  per  visit  limit 
for  A’s  group  is  $47.04. 

Computation  of  Revised  Group  Limit 

Adjusted  per  visit  limit — $47.04 
1.0238  (Adjustment  factor  from  Table 

IV)  X  $47.04 =$48.16 

In  this  example,  the  revised  adjusted 
per  visit  limit  for  physical  therapy 
applicable  to  A  for  Ae  cost  reporting 
period  beginning  October  1, 1981,  is 
$48.16  per  visit. 

If  a  HHA  uses  a  cost  report  period 
that  is  not  12  months  in  duration,  a 
special  calcuation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
assuming  a  12-month  reporting  period. 
For  cost  reporting  periods  other  than  12 
months,  the  calculation  must  be  done  for 
the  midpoint  of  the  specific  cost 
reporting  period,  the  HHA’s 
intermediary  will  obtain  this  adjustment 
factor  from  HCFA. 

Schedule  of  Limits 

The  schedule  of  limits  set  forth  below 
applies  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1981.  The 
fiscal  intermediaries  will  compute  the 
adjusted  limits  using  the  wage  index 
published  in  Jables  111  A  and  III  B,  and 
notify  each  HHA  of  its  applicable  limit. 
These  limits,  as  adjusted  using  the 
methodology  specified  in  item  5  above, 
will  remain  in  effect  until  replaced  by  a 
revised  schedule  of  limits  published  in  a 
final  notice  in  the  Federal  Register. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  furnished  in 
conjunction  with  patient  care.  Medical 
supplies  that  are  not  routinely  furnished 


in  conjunction  with  patient  care  visits 
and  are  directly  identifiable  services  to 
an  individual  patient  (i.e.,  medical 
supplies  for  which  a  separate  charge  is 
made,  in  addition  to  the  per  visit  charge) 
are  excluded  from  the  per  visit  cost  if: 

(1)  the  common  and  established  practice 
of  comparable  HHAs  in  the  area  is  to 
charge  separately  for  the  items;  (2)  the 
HHA  follows  a  consistent  charging 
practice  for  Mediare  and  non-Medicare 
patients  receiving  the  item;  (3)  generally, 
the  item  is  not  frequently  furnished  to 
patients;  (4)  the  item  is  directly 
identifiable  to  an  individual  patient  and 
its  costs  can  Be  identified  and 
accumulated  in  a  separate  cost  center; 
and  (5)  the  item  is  furnished  at  the 
direction  of  the  patient’s  physician  and 
is  specificaly  identified  in  the  plan  of 
treatment.  This  explanation  of  non¬ 
routine  medical  supplies  is  consistent 
with  instructions  for  reporting  the  cost 
of  these  supplies  on  the  revised  HHA 
cost  report,  form  HCFA-1728  (10/80). 
The  reasonable  costs  of  medical 
appliances,  and  of  supplies  that  are  not 
routinely  furnished  in  conjimction  with 
patient  care  visits,  will  be  reimbursed 
without  regard  to  the  schedule  of  limits. 

The  fiscal  intermediary  determines 
the  limit  for  each  home  health  agency  by 
multiplying  the  munber  of  Medicare 
visits  for  each  type  of  service  furnished 
by  the  provider  by  the  respective  per 
visit  cost  limit.  The  sum  of  these 
amounts  is  compared  to  the  home  health 
agency’s  total  allowable  cost. 

Example:  Home  Health  Agency  A,  a 
freestanding  agency  located  in 
Chattanooga,  Tennessee  made  5,000 
skilled  nursing,  1,000  physical  therapy 
and  1,000  home  health  aide  covered 
visits  to  Medicare  beneficiaries  during 
its  12-month  cost  reporting  period 
beginning  July  1, 1981. 

The  aggregate  cost  limit  would  be 
determined  as  follows  using  the  wage 
index  for  Chattanooga— 1.0226: 


Type  of  visit 

Visits 

Per 

visit 

limits 

Ad¬ 

justed 

limits 

Adjusted 

totals 

Skilled  nursing . 

....  5,000 

47.19 

47.93 

$239,650 

Physical  therapy . 

.  1,000 

46.31 

47.04 

47.040 

Home  health  aide..„ . 

_  1,000 

35.34 

35.89 

35,890 

Aggregate  cost  Kmit . 

322,580 

Before  the  limits  are  applied  at  cost 
settlement,  the  provider’s  actual  costs 
will  be  reduced  by  the  amount  of 
individual  items  of  cost  (e.g., 
administrative  compensation,  contract 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement.  The  fiscal 
intermediaries  will  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 


under  arrangements  (see  42  CFR  405.432) 
and  against  the  limitation  on  costs  that 
are  substantially  out  of  line  with  those 
of  comparable  agencies  (see  42  CFR 
405.451).  The  provider’s  cost  will  also  be 
reduced  by  the  amount  of  reimbursable 
costs  that  are  not  included  in  the 
limitation  amount  (e.g.,  medical 
appliances). 

A  home  health  agency  operating  as  a 
branch  or  subunit  (not  independently 
certified  for  Medicare  participation) 
whose  main  office,  as  of  the  effective 
date  of  the  schedule  of  limits,  is  located 
in  a  SMSA  (or  within  a  NECMA,  if  in 
New  England)  will  be  classified  as 
metropolitan.  A  home  health  agency 
whose  main  office  is  not  located  in  a 
SMSA  (or  NECMA)  will  be  classified 
non-metropolitan.  (See  42  CFR  405.1202 
for  definition  of  branch  office.J 

State  health  department  home  health 
agencies  with  subunits  are  permitted  to 
file  a  single  combined  cost  report  under 
the  7800  series  of  provider  numbers.  For 
these  official  agencies,  location  of  the 
parent  agency  determines  the  applicable 
cost  limits.  A  home  health  agency 
operating  as  a  branch  office  of  a  parent 
agency,  although  located  in  a  different 
area,  is  still  classified  according  to  the 
geographic  location  of  the  parent  office. 
Branch  offices  are  included  in  the  cost 
report  prepared  by  the  parent  agency 
since  branch  offices  by  definition  are 
dependent  on  the  parent  agency  for 
administrative,  supervisory  and  other 
services  and  therefore  are  not 
independently  certified. 

Except  as  noted  above,  subunits  of 
private  agencies  and  providers  in  a 
chain  organization,  and  other  groups  of 
providers,  operating  informally  under  a 
shared  service  agreement,  must  file 
separate  cost  reports.  These  agencies 
are  classified  according  to  their  actual 
location. 

Table  I.— Ws/f  Limits  for  Provider-Based  Home 
Health  Agencies 

Type  ot  visit  Limit  pof- 

_ _ ^ 

SMSA  (NECMA)  Location 

SKilled  nursing  care .  62.35  43.20  t9.15 

Physical  therapy  -  56.03  38.82  t7.2t 

Speech  pathology  .  58.88  40.79  18.09 

Occupational  therapy .  55.7t  38.60  17.t1 

Medial  social  services .  56.91  39  43  17.48 

Home  health  aide 54.13  37.50  16.63 


Non-SMSA  Location 


Skilled  nursing  care _ _ 

.  58.15 

40.29 

17  86 

.  56.43 

39.09 

17.34 

(') 

ID 

Occupational  therapy.. 

(') 

o 

(■> 

Medical  social  services 

(’) 

(■) 

(’) 

Home  health  aide . 

50  57 

35.03 

15.54 

'  Insufficient  data— Use  basic  service  limits  (or  freestand¬ 
ing  non-SMSA  agencies. 
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Table  III  t<.—Wage  index  for  Urban  Areas— 
Continued 


Wage  ^ 
Limit  pof- 


SMSA  (NECMA)  Location 

Skilled  nursing  care . . . 

47.19 

32.69 

14.50 

Physical  therapy . . . 

46.31 

32.08 

14.23 

Speech  pathology . 

47.83 

33.14 

14.69 

Occupational  therapy . 

46.95 

32.53 

14.42 

Medical  social  services _ _ 

55.24 

38.27 

16.97 

Home  health  aide . . . 

35.34 

24.48 

10.86 

Non-SMSA  (NECMA)  Location 

Skilled  nursing  care . . 

46.64 

33.70 

14.94 

Physical  therapy . . 

49.40 

34.22 

15.18 

Speech  pathology . 

51.05 

35.37 

15.68 

Occupational  therapy _ 

47.43 

32.86 

14.57 

Medical  social  services _ _ «... 

53.37 

36.97 

16.40 

Home  health  aide . . 

33.46 

23.18 

10.28 

'  Non-wage  portion  of  limits  for  HHAs  located  in  States  of 

Alaska  and  Hawaii  will  be  increased  by  the  following  cost-of- 

living  adjustment  Alaska,  25;  Hawaii  (island). 

— ;  Oahu,  15; 

Kauai,  15;  Molokai,  12.5;  Maui  and 

Lanai.  15;  Hawaii.  10. 

Table  III  A.— Wage  index  for  Urban  Areas 

SMSA  area 

Wage 

index 

Abilene,  TX . . . . 

AKron,  OH _ 

Albany,  GA _  _ ... 

Albany-Schenectady-Troy.  NY . . 

Albuquerque,  NM . . . . 

Alexandria,  LA.._ . . . . . 

Allentown-Bethleham-Easton,  PA-NJ . 

Altoona,  PA . . . . . . . . . . . . 

Amarillo,  TX . . . . . 

Anaheinv-Santa  Ana-Garden  Grove,  CA . . 

Anchorage,  AK . . . . . 

Anderson,  IN _ _ _ _ _ _ _ 

Ann  Artxx,  Ml . . . . ... _ _ _ _ _ _ 

Anniston,  AL . . . . . . . 

Appleton-Oshkosh,  W1 _ .... _ _ _ _ 

Asheville,  NC . . . 

Atlanta  GA . . . . . . 

Atlantic  City,  NJ . . . . . . . . 

Augusta,  GA-SC _ _ _ _ _ _ _ _ 

Austin,  TX . . . . . . . 

Bakersfield,  CA . . . 

Baitirtwre,  MD . . . . . 

Baton  Rouge,  LA _ _ _ _ _ _ 

Battle  Creek,  Ml . . . . . . 

Bay  City,  Ml . . . 

Beaumont.Port  Arthur-Orange,  TX.. . . . 

BilKngs,  MT _ _ _ _ _ _ 

BHoxi-Gulfport  MS _ ...... _ _ _ 

Binghamton,  NY-PA . . . . 

Birmingham,  AL . . . . 

Bismarck,  NO . . . _ _ 

Bloomington,  IN . . . . . . 

Bloomington-Normal.  II . . 

Boise  City,  ID . . . 

Boston-Lowell-Brockton-LawrefKie-Haverhill,  MA- 

NH . . . 

Bradenton,  FL . 

Bridgeport-Starrtord-Norwalk-Oanbury,  CT . 

Brownsville-Hatlingen-San  Benito,  TX . 

Bryan-College  Station,  TX . 

Buffalo.  NY . . . 

Burlington.  NC . . . . . 

Canton.  OH . 

Cedar  Rapids,  lA _  _ 

Champaign-Utbana-Rantoul.  IL . . 

Charlestori-North  Charteston.  SC . . 

Charleston,  WV .  . 

Chartotte-Gastonia,  NC 

Oiattanooga,  TN-GA...  _ 

Chicago,  IL .  _  . 

Cincinnali.  OH-KY-IN . 

Clarksville-Hopkinsville.  TN-KY . . 

Cleveland,  C5H.  . 

Colorado  Springs.  CO . . 

Columbia.  MO.  . . 

(Xilumbia.  SC ..  _ _ 

Columbus,  GA-AL  _ 

(Xilumbus,  OH.  .  . . 

Corpus  Christi,  TX 

OAllas-Fort  Worth  TX  . 


Davenport-Rock  Island-Moline.  lA-IL . 9219 

Dayton,  OH .  1.1064 

Daytona  Beach,  FL  9423 

De^ur,  IL _  .9096 

Denver-Boulder,  CO .  1.0960 

Des  Moines,  lA ....  1.0156 

Detroit,  Ml .  1.2260 

Dubuque,  lA. .  .9426 

Duluth-Superior,  MN-WI  .9193 

Eau  Claire.  Wl .  .9806 

El  Paso.  TX  .8714 

Elkhart  IN  '.7997 

Elmira,  NY  .9642 

Enid.  OK ..  .8228 

Erie,  PA...  . *  .9652 

Eugene-Spnngfield.  OR .  .9639 

Evansviile,  IN-KY .  1.0742 

Fargo-Moorhead,  ND-MN .  .9355 

Fayetteville,  NC .  '.8353 

Fayetteville-Springdale,  AR .  .7997 

FNnt,  Ml .  1.1919 

Florence,  AL . .8056 

Fort  Collins.  CO . .8353 

Fort  Lauderdale-Hollywood,  FL .  1.0506 

Fort  Myers,  FL . 9391 

Fort  Smith.  AR-OK . 8899 

Fort  Wayne  IN  8881 

Fresno.  CA  1.1265 

Gadsden,  AL  9264 

Gainesville  IL  9019 

Gahreston-Texas  City.  TX . 1.0607 

Gary-Hamrriona-East  Cnicago,  hv . - .  1.1664 

Grand  Forks,  ND-MN . 8779 

Grand  Rapids,  Ml  9463 

Great  Falls,  MT...,  '.9162 

Greeley,  (X) .  '.9312 

Green  Wl .  . 9740 

Greensboro-Winston-Salem-High  Point  NC . 9232 

Greenville-Spartanburg,  SC . 9371 

Hamilton-Middleton,  OH .  1.0620 

Harrisburg,  PA . . . 1.0534 

Hartford-New  Britain-Bristol,  CT _ 1.1535 

Honolulu,  HI . 1.1645 

Houstort  TX . . .  1 .0630 

Huntington-Ashland.  WV-KY-OH . .9270 

Huntsville.  AL .  8593 

Indianapoks  IN  1.0507 

Iowa  City,  lA  1.0209 

Jackson,  Ml  .  '1.0173 

Jackson,  MS  .8699 

Jacksonville.  FL .  .9331 

Janesville-Beloit  Wl .  .8679 

Jersey  City,  NJ....  1.1180 

Johnson  City-Kingsport-Bnstol.  TN-VA . . .  .8777 

Johnstown,  PA . 1.0445 

Kalamazoo-Portage,  Ml .  1.1695 

Kankakee,  IL . 1.0073 

Kansas  City,  MO-KS . 9399 

Kenosha,  Wl .  '  1 .0778 

Killeen-Temple,  TX . 8868 

KnoxviHe,  TN...„ . 9100 

Kokomo,  IN . 9828 

La  Crosses  Wl  '.9016 

Lafayette,  LA  _  .6622 

Lafayette-West  Lafayette.  IN . 9141 

Lake  Charles  LA  .8706 

Lakeland-Winter  Haven.  FL . 9749 

Lancaster  PA  1.0674 

Lansirig-East  Lansing.  Ml .  1.081 1 

Laredo,  TX  '.6593 

Las  Cnices  NM  . . .  '.8129 

Las  Vegas,  NV .  1.1884 

Lawrence,  KS .  '.9193 

Lawton,  OK .  '.8377 

Lewiston-Airixjm  ME  '.8899 

Lexington-Fayette.  KY . .9016 

Lima,  OH .  9932 

Lincoln,  NE . 9259 

Little  Rock-North  Little  Rock,  AR . 1.0205 

Long  Branch-Asbury  Park,  NJ .  1.0646 

Longview,  TX . 8129 

Lorain-Elyria,  OH .  1.0207 

Los  Angeles-Long  Beach,  CA . 1.2699 

Louisville,  KY-IN . ,9915 

Lubbock,  TX . 9042 

Lynchburg,  VA . .8876 

Macon.  GA . .9637 

Madison.  Wl .  1.0257 

Manchester-Nashua,  NH . 9352 

Mansfield,  OH . 9196 


McAllen-Pharr-Edinburg,  TX . 8165 

Melboume-Titusville-Cocoa.  FL .  9374 

Memphis,  TN-AR-MS .  1.0371 

Miami,  FL .  1.1050 

Midland,  TX .  '.9141 

Milwaukee,  Wl .  1.0080 

Minneapolis-St.  Paul,  MN-WI  9802 

Mobile,  AL .  _  ..™  ,9416 

Modesto,  CA .  1.0250 

Monroe,  LA  .9451 

Montgomery  AL  .9626 

Munde,  IN .  '.9852 

Muskegon-Norlon  Shores-Muskegon  Heights.  Ml . 9658 

Nashville-Davidson.  TN .  1.0187 

Nassau-Suffolk,  NY .  1.2758 

New  Bedford-Fall  River,  MA . 9687 

New  Brunswick-Perth  Ambov-Savreville.  NJ . .  1.0409 

New  Haven-Waterbury-Menden.  CT .  1.0990 

New  London-Norwich.  CT .  1.0903 

New  Orleans,  LA ...  .9644 

New  York.  NY-NJ .  1.3956 

Newark,  NJ .  _  ,  1.2099 

Newport  News-Hampton.  VA . 8907 

Norfolk-Virginia  Beach-Portsmouth.  VA-NC . 9496 

Northeast  Pennsylvania  1.0598 

Odessa,  TX .  '.9496 

Oklahoma  City,  OK .  .9252 

Omaha,  NE-IA  .9365 

Orlando,  FI  _  ,9087 

Owensboro,  KY  '.8364 

Oxnard-Simi  Valley-Ventura.  CA .  1.3788 

Panama  City,  FL....  '.8777 

Parkersburg-Marietta.  WV-OH . 1.0461 

Pascagoula-Moss  Point.  MS .  '1.1535 

Paterson-Clifton-Passaic.  NJ .  1.0959 

Pensacola,  FL .  ,  ,8841 

Peoria,  IL .  1.0175 

Pettersburg-Colonial  Heights-Hopwell,  VA . 9484 

Philadelphia,  PA-NJ . 1.1810 

Phoenix,  AZ . . 1.1100 

Pine  Bluff.  AR . .  '.7997 

‘  Pittsburgh,  PA . 1.1276 

Pittsfield,  MA . . 1.0275 

Portland.  ME . 9718 

Portland,  OR-WA .  1.1026 

Poughkeepsie,  NY . . .  1.0778 

Providence-Warwick-Pawtucket  Rl .  1.0314 

Provo-Orem,  UT . 9454 

Pueblo,  CO . . 1.0969 

Racine,  Wl . 9240 

Raleigh-Durham,  NC . 1.0173 

Rapid  City,  SD . '.8680 

Reading,  PA .  _  .  1.0101 

Reno.  NV .  '1.2428 

Richiand-Kennewick,  WA . 9763 

Richmond,  VA .  „  .9252 

Riverside-San  Bemadmo-Ontano.  CA . ; .  1.1729 

Roanoke,  VA .  .9614 

Rochester,  MN .  .9852 

Rochester,  NY . . .  1.0653 

Rockford,  IL . . . 9696 

Sacramento.  CA . . .  1.1396 

Saginaw,  Ml  1.1279 

St.  Cloud,  MN  .  .8680 

St.  Joseph,  MO  .9749 

St.  Louis,  MO-IL  .9977 

Salem,  OR  1.1083 

Salinas-Seaside-Monlerey.  CA .  1.2428 

Salt  Lake  City-Ogden.  UT . 8550 

San  Angelo  TX  _  ,  .8364 

San  Antonio  TX  .9509 

San  Diego,  CA .  1.1113 

San  Francisco-Oakland,  CA . 1.3153 

San  Jose,  CA . 1.3055 

Santa  Barbara-Santa  Maria-Lompoc,  CA .  1.0552 

Santa  Cruz.  CA . . . .  1 .081 1 

Santa  Rosa,  CA .  1.4037 

Sarasota,  FL . 8554 

Savannah,  GA . .9414 

Seattle-Everett,  WA .  1.0500 

Sherman-Denison,  TX . 8277 

Shreveport,  LA . 9292 

Sioux  City,  lA-NE . 9306 

Sioux  Fans,  SD . 8844 

South  Bend,  IN . . 9154 

Spokane,  WA . . .  1.0921 

Springfield,  IL . 9873 

Sprin^ld,  MO . . .  _  .8933 

Spnngfield,  OH . .1 . .  .9821 

Springfield-Chicopee-Hotyoke,  MA  1.0184 
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Table  111  A. — Wage  Index  for  Urban  Areas— 
Continued 


SMSA  area 

Wage 

index 

Sleubenville-Weirton,  OH-WV . 

. 9689 

.  1.3046 

Syracuse  NY 

t.3209 

Tacoma,  WA 

1.0514 

Tailahasee  FL 

‘9219 

Tampa-Sl.  Petersburg.  FL . 

9898 

Terre  Haute.  IN . 

.8644 

Texarkana-TX-Texarkana.  AH . 

1.0929 

Toledo.  OH-MI . 

1.1157 

1.0602 

Trenton,  NJ  . 

1.1708 

Tucson.  AZ 

.9977 

Tulsa.  OK 

.9626 

Tuscaloosa  AL 

1.0142 

Tyler.  TX 

.9481 

Utica-Rome.  NY . 

1.0145 

Vallejo-Fairfield-Napa.  CA . 

1.5862 

Vineland-Millville-Bridgeton.  NJ . 

1.0083 

Waco.  TX 

.8593 

Washington.  OC-MD-VA . 

1.1457 

Waterloo-Cedar  Falls.  lA . 

.8631 

West  Palm  Beach-Boca  Raton.  FL . 

.9632 

Wheeling  WV-OH 

.9921 

Wichita.  KS 

1.0248 

Wichita  Falls  TX 

.8282 

Williamsport  PA 

.9749 

Wilmington.  DE-NJ-MD . 

1.0898 

.8936 

Worcester-Fitchburg-Leonwister.  MA . 

.9703 

.9323 

York.  PA 

Youngstown-Warren.  OH . 

.9884 

1.1090 

'Approximate  value  for  area. 

Table  III  B.—Wage  Index  for  Rural  Areas 

Non-SMSA  area 

Wage 

index 

Alabama . 8960 

Alaska..  .  1.5579 

Arizona.  1.0289 

Arkansas  .8686 

California .  1.2415 

Colorado . .  .8990 

Connecticut _  1.1552 

Delaware . -  _  1.0370 

Florida _  _  .9917 

Georgia _ _  .9463 

Hawaii . .  *  1.3362 

Idaho .  .9669 

Illinois .  .9180 

Indiana .  .9763 

Iowa . . .  .9220 

Kansas . .  .8973 

Kentucky .  .9207 

Louisiana .  _  .  .9216 

Maine. _  .9926 

Maryland .  1.1028 

Massachusetts.  -  1.1722 

Michigan .  1.1325 

Minnesota .  .9052 

Mississippi .  -  .8751 

Missoun . .  .9156 

Montana . — . . . . . - . 9561 

Nebraska .  .8130 

Nevada . .  _  1.0790 

New  Hampshire  1.0971 

New  Jersey _  1.0820 

New  Mexico .  1.0073 

New  York .  1.0327 

North  Carolina.  .9917 

North  Dakota...  .9045 

Ohio .  1.0086 

Oklahoma .  .  .9111 

Oregon .  1.0673 

Pennsylvania ...  1 . 1 358 

Rhode  Island...  -  (') 

South  Carolina  .  .9180 

South  Dakota . . 7990 

Tennessee . . . .8779 

Texas .  .8979 

Utah .  .8499 

Vermont . . . .  *  .9993 

Virginia . .9792 

Washington . . . 1.0465 

West  Virginia....................... . 1.0111 

Wisconsin . .9179 


Table  Hi  h.—Wage  Index  for  Rural  Areas— 
Continued 

Non  SMSA  area  )J(5ex 

Wyoming .  1.0402 

'  Not  applicable.  All  of  Rhode  Island  is  classified  as  urban 

Table  \M .—Cost  Reporting  Year  Adjustment 
Factors  ‘ 


If  the  HHA  cost  reporting  period  begins 

The 
adjusl- 
menl 
factor  is 

Aug.  1.  1981 . 

.  1.0079 

Sepl.  1.  1981 . 

.  1.0158 

Oct.  1.  1981 . 

.  1.0238 

Nov.  1.  1981 

1.0317 

Dec.  1.  1981 

1.0396 

Jan  1.  1982 

1.0475 

Feb  1.  1982 

1.0554 

Mar.  1.  1982 

1.0633 

Apr.  1.  1982 

1.0713 

May  1.  198? 

1.0792 

June  1,  1982 

1.0871 

July  1.  1982 

1.0950 

‘  Based  on  a  projected  market  basket  inflation  rate  of  9.5 
percent  for  1982.  These  adjustment  factors  are  subject  K) 
change  based  on  later  estimates  of  cost  increases. 

If,  for  any  reason,  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective  on 
July  1, 1982,  or  do  not  announce  other 
changes  in  the  current  schedule  by  that 
date,  the  current  limits  will  continue  in 
effect,  with  the  adjustment  factor 
increased  by  .008  (corresponding  to  .8 
percent)  per  month,  until  a  new  schedule 
of  limits  or  other  provision.is  issued.  The 
adjustment  factor  of  .008  is  based  on  a 
projected  market  basket  inflation  rate  of 
9.6  percent  for  1983. 

(Sections  1102. 1814(b),  1861(v)(l).  1866(a), 
and  1871  of  the  Social  Security  Act;  42  U.S.C. 
1302. 1395f(b).  1395x(v)(l).  1395cc(a)  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — ^Hospital 
Insurance] 

Dated:  June  2, 1981. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  24, 1981. 

Richard  S.  Schweiker, 

Secretary.  • 

(FR  Doc.  81-19184  Filed  8-29-81. 8:45  am| 

BILLING  CODE  4110-35-M 


Medicare  Program;  Economic  Index  for 
Physicians’  Services  for  the  Period 
July  1, 1981  Through  June  30, 1982 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians' 
services  under  Part  B  of  Medicare  (title 


XVIII  of  the  Social  Security  Act).  The 
Medicare  statute  and  regulations  require 
that  the  calculation  of  these  charges  be 
subject  to  a  limit  based  on  appropriate 
indicators  of  economic  changes.  The 
economic  index  used  for  this  purpose  is 
1.790  for  the  period  July  1, 1981  through 
June  30, 1982.  This  is  an  increase  of  7.96 
percent  over  the  economic  index  of  1.658 
that  was  used  for  the  previous  12 
months. 

EFFECTIVE  DATE:  July  1, 1981. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Paul  Riesel,  (301)  597-1843 
or 

Joseph  Romano,  (301)  594-1023. 

SUPPLEMENTARY  INFORMATION: 

Background 

Payment  under  Medicare  Part  B  for  a 
physician's  service  is  based  on  a 
reasonable  charge  which  may  not 
exceed  the  lowest  of  (1)  the  physician’s 
actual  charge  for  the  service,  (2)  his  or 
her  customary  charge  for  that  service,  or 
(3)  the  prevailing  charges  of  physicians 
for  similar  services  in  the  locality.  The 
prevailing  charge  for  a  service,  before 
adjustment  for  the  economic  index,  is 
calculated  at  the  75th  percentile  of 
physician  customary  charges.  Section 
1842(b](3]  of  the  Social  Security  Act  (42 
U.S.C.  1395u(b)(3))  and  HCFA 
regulations  at  42  CFR  405.504  further 
require  that  the  prevailing  charge  for  a 
service  in  a  locality  not  exceed  the  level 
in  effect  for  that  service  in  the  locality 
on  June  30, 1973,  except  to  the  extent 
justiHed  on  the  basis  of  appropriate 
indicators  of  economic  change. 

42  CFR  405.504  establishes  an 
economic  index  for  this  purpose, 
consisting  of  two  components:  one 
measuring  increases  in  general  earnings 
level  (attributable  to  factors  other  than 
increases  in  productivity)  and  the  other 
measuring  increases  in  expenses  of  the 
kind  incurred  by  physicians. 

Calculating  the  Economic  Index 

The  Senate  Finance  Committee  Report 
on  Pub.  L.  92-603  (1972  Amendments  to 
the  Social  Security  Act]  explained  that 
the  index  is  intended  to  reflect 
inflationary  trends  accurately.  To  obtain 
information  on  income  and  expenses, 
HCFA  First  contracted  for  a  national 
survey  of  5,000  physicians.  From  the 
collected  data,  a  research  Hrm 
calculated  that  currently  the  expenses  of 
medical  practice  for  self-employed 
physicians  account  for  approximately  40 
percent  of  the  gross  income  of  practice, 
and  net  income  accounts  for 
approximately  60  percent. 

This  research  firm  also  statistically 
estimated  the  relative  expenses  of 
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practice  and  arranged  the  data  in  tables. 
Each  element  of  the  expenses  was 
compared  to  total  expenses,  and  a 
weight  was  derived  for  each  element. 
Each  weight  represents  the  ratio  of  the 
expense  of  each  element  to  all  the 
expenses  of  practice.  (For  example, 
currently  the  hourly  earnings  of  non- 
supervisory  personnel  account  for  43 
percent  of  all  the  practice  expenses  of  a 
self-employed  physician.)  We  reviewed 
the  tables  and  selected  the  set  of 
weights  that  accurately  reflects  the 
existing  distribution  of  physicians  in  the 
United  States  and  the  physicians’ 
responses  to  the  survey.  We  also 
verified  that  the  estimated  physician 
practice  expenses  are  approximately  40 
percent  of  the  gross  income  of  practice. 

Items  1  through  6  in  Table  1  below  are 
the  elements  used  in  computing  the 
increase  in  the  physicians’  expenses 
component  of  the  economic  index.  Item 
9,  the  net  income  component,  is  derived 
from  information  contained  in  items  7 
and  8  and  reflects  increases  in  general 
earnings  levels  exclusive  of  productivity 
increases. 

The  principal  source  of  the  remaining 
data  used  is  the  data  on  labor  statistics 
for  calendar  year  1980  as  set  forth  in  the 
Current  Labor  Statistics  section  of  the 
April  1981  issue  of  The  Monthly  Labor 
Review,  published  by  the  U.S. 
Department  of  Labor.  The  increase  for 
each  element  and  component  from  1979 
to  1980  was  calculated  on  the  basis  of 
these  data  and  their  weighted  values 
were  summed.  This  yielded  an  aggregate 
increase  factor  of  1.0926  (see  Table  1). 
That  factor,  multiplied  by  the  economic 
index  for  the  period  ending  June  30, 

1981,  (see  45  FR  43475,  June  27, 1980) 
adjusted  as  explained  below  (1.6386), 
resulted  in  the  new  economic  index  of 
1.790.  This  means  that  the  prevailing 
charges  for  physicians’  services  to  be 
used  during  the  12-month  period 
beginning  July  1, 1981,  may  not  exceed 
the  prevailing  charges  in  effect  on  June 
30, 1973  by  more  than  79.0  percent. 

Because  the  Bureau  of  Labor  Statistics 
has  periodically  retroactively  revised 
some  of  the  statistics  and  data  on  which 
earlier  economic  indexes  were  based,  it 
was  necessary  for  us  to  recompute  some 
of  the  values  and  ratios  for  earlier  years 
in  order  to  obtain  an  accurate  index  for 
the  current  year.  As  a  result,  the 
economic  index  for  July  1, 1980  through 
June  30, 1981  was  adjusted  from  1.658  to 
1.6386.  Table  2  sets  forth  the  revised 
values  for  that  year  and  the  preceding 
years. 

It  should  be  noted  that,  although  we 
have  recalculated  prior  year  indexes, 
this  does  not  change  the  applicability  of 
the  earlier  indexes  as  published.  Rather, 
prior  year  figures  were  recalculated  only 


to  reflect  newly  available  data  in  order 
to  prepare  an  accurate  Index  for  the 
period  beginning  July  1, 1981.  Thus,  the 
effective  increase  in  the  economic  index 
is  7.96  percent  above  the  index  used  for 
the  previous  12-month  period. 

Table  1. — Calculation  of  the  Increase  Factor 
for  the  Period  July  1981  Through  June  1982 
To  Be  Applied  to  the  Revised  Economic 
Index  for  the  Prior  12-Month  Period 


Ratio  of 
1980 
values 
to  1979 
values 

Weight 

(pcl)‘ 

1.  Hourly  earnings  of  nonsupervisory 
workers  in  finance,  insurance,  and 
real  estate . 

1  0968 

0.43x40 

2.  Housing  component  of  the  consumer 
price  index . . . . 

1.1569 

.25x40 

3.  Private  transportation  componerrt  of 
the  consumer  price  index . . 

1.1747 

07x40 

4.  Drugs  and  ph^maceutical  component 

1.0941 

10x40 

5.  All  other  miscellaneous  expenses 
(tied  to  the  entire  consumer  price 
index) . . 

1.1346 

04x40 

6.  Premiums  for  malpractice  insurance . 

*1.0526 

11x40 

7.  Average  weekly  earings  of  production 
and  nonsupervisory  workers . 

1.0720 

8.  Index  of  output  per  man  hour  of 
employed  nonfarm  workers . . . 

.9939 

9.  Change  in  average  weekly  earnings 
net  of  change  in  output  per  man  hour... 

1.0786 

60 

Increase  factor  of  the  economic 
index  over  the  prior  12-month 
period . . 

1.0926 

'  The  weights,  including  the  malpractice  component,  were 
derived  from  a  study  done  for  HCFA  by  a  research  firm  in 
1981.  The  last  previous  revision  of  the  weights  occurred  in 
1980.  The  revis^  weights  from  the  1981  study  reflect  more 
recent  data  from  a  sample  of  physicians  than  were  available 
previously. 

‘Oervi^  from  a  survey  of  several  major  insurers. 


Table  2.— Determination  of  the  Ecommic 
Index  for  the  Period  July  1981  Through  June 
1982 


Economic  index  for 
the  period  a^usted 

12-month  period  ending  June  30—  for  revision  in  BLS 
statistics  since  the 
announcement  ■ 


t976 . 1.1761 

1977  . 1.2583 

1978  . .  „  _  1.3294 

1979  . . . .  -  „  1.4098 

1980  .  1.5168 

1981  .  1.6386 

1982  . 1.7903 


'  See  text  for  explanation. 


Impact  Analyses 
Executive  Order  12291 

This  notice  announces  the  economic 
index  which  recognizes  increases  in 
physicians’  prevailing  charges  due  to 
inflation.  We  estimate  that  updating  the 
index  will  increase  Medicare  payments 
to  physicians  by  approximately  $225 
million  for  the  1982  fee  screen  year  (July 
1981  through  June  1982). 

,  Under  Executive  Order  12291,  any  rule 
that  has  an  impact  on  the  economy  of 
$100  million  or  more  (a  major  rule) 
requires  a  Regulatory  Impact  Analysis. 
That  analysis  must  include  a  description 


of  the  potential  benefits  of  the  rule,  the 
potential  costs  (including  any  adverse 
effects  that  cannot  be  quantified  in 
monetary  terms),  a  determination  of  the 
potential  net  benefits,  a  discussion  of 
alternative  approaches  that  could 
achieve  the  same  goal  at  lower  cost 
(with  an  analysis  of  potential  benefits 
and  costs),  and  an  explanation  of  the 
legal  reasons  why  su^  alternatives 
could  not  be  adopted.  This  analysis 
must  be  submitted  to  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  at  least  60  days  before 
publication  of  a  major  rule.  However, 
the  requirement  to  prepare  an  analysis 
does  not  apply  to  cases  in  which  the 
requirements  of  the  Order  would 
conflict  with  statutory  or  judicial 
deadlines  (section  8(a)(2)  of  the  Order). 

As  indicated  in  the  Supplementary 
Information,  this  notice  is  prepared  in 
response  to  a  statutory  provision 
(section  1842(b)(3)  of  the  Social  Security 
Act)  requiring  an  updating  of  the  June 
30, 1973  prevailing  charge  levels  to 
reflect  economic  changes.  The  statute 
also  refers  to  the  12-month  period 
beginning  July  1  of  each  year  as  the 
period  for  which  prevailing  charges  are 
applied.  The  statute  is  implemented  by 
computing  an  economic  index  as 
described  above  and  applying  that 
figure  to  determinations  of  prevailing 
charges  for  the  12-month  period 
beginning  each  July  1.  Because  the  data 
on  which  we  base  our  computations  for 
the  update  of  the  economic  index  £U'e 
not  available  until  April  of  each  year, 
we  could  not  prepare  a  regulatory 
analysis  for  submittal  to  OMB  60  days 
before  publication  and  still  publish  the 
index  timely. 

Medicare  beneficiaries,  physicians 
participating  in  the  Medicare  program, 
and  our  carriers  (private  contractors 
who  process  Medicare  claims)  depend 
on  timely  updating  of  the  economic 
index.  Physicians  expect  that  Medicare 
reimbursement  will  increase  annually  to 
account  for  inflation.  We  believe  that  if 
we  were  to  delay  the  inflation 
adjustment,  fewer  physicians  would  be 
willing  to  accept  assignment.  (A 
physician  who  accepts  assignment 
under  Medicare  agrees  that  the 
reasonable  charge  determined  by  the 
Medicare  carrier  will  be  the  physician’s 
full  charge  for  the  service.)  If  a 
physician  does  not  accept  assignment, 
an  additional  financial  burden  falls  on 
beneficiaries  who  are  then  responsible 
for  payment  of  amounts  above 
Medicare’s  reasonable  charges.  Under 
these  circumstances,  any  increase  in  a 
physician’s  charge  to  reflect  inflation 
would  be  the  financial  responsibility  of 
the  beneficiary. 
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In  addition,  failure  to  publish  the 
index  timely  may  also  injure  Medicaid 
beneficiaries  in  some  States.  Because 
Medicaid  payments  may  not  exceed  the 
reasonable  charges  under  Medicare 
(section  1902(a)(30]  of  the  Social 
Security  Act),  some  physicians  may  be 
deterred  from  furnishing  services  to 
Medicaid  beneficiaries,  if  increases  in 
Medicaid  reimbursement  are  prevented 
by  a  delay  in  the  updating  of  the 
economic  index. 

We  conclude  that  the  exemption 
under  section  8(a)[2}  of  Executive  Order 
12291  applies  to  this  notice,  and  that  it  is 
impracticable  for  HCFA  to  prepare  a 
Regulatory  Impact  Analysis  for  this 
notice. 

The  Regulatory  Flexibility  Act 

Section  605(b)  of  Pub.  L.  96-354  (The 
Regulatory  Flexibility  Act  of  1980) 
requires  Federal  agencies  to  prepare  and 
make  public  a  regulatory  flexibility 
analysis  when  final  rules  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  indicated  above,  this  notice 
recognizes  only  inflationary  increases  in 
medical  practice  expenses  and  income. 
There  is  no  reason  to  believe  that  this 
notice  will  cause  a  significant  economic 
impact  on  small  entities.  In  addition,  it 
represents  only  a  technical  updating  as 
required  by  the  statute.  Accordingly,  we 
believe  that  a  regulatory  flexibility 
analysis  is  not  required. 

(Section  1102, 1832, 1833. 1842{bK3).  and  1871 
of  the  Social  Security  Act  (42  U.S.C.  1302. 
1395k,  13951, 1305U,  and  1395hh)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated;  )une  10, 1981. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministration. 

fKR  Doc.  S1-191Z7  Filed  6-Z9-B1:  8:45  am) 

BILLING  CODE  4110-3S-M 


Medicaid  Management  Information 
Systems  Performance  Standards 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  with  Comment  Period. 

SUMMARY:  This  notice  contains 
performance  standards  (review 
elements  and  factors).  We  are  required 
by  section  1903(r)(6)(E)  of  the  Social 
Security  Act  to  notify  all  States  of 
proposed  procedures,  standards,  and 
other  requirements  at  least  one  quarter 
prior  to  the  fiscal  year  in  which  the 
procedures,  standards,  and  other 
requirements  will  be  used  for  Medicaid 
Management  Information  Systems 


reapproval  reviews.  This  Notice  meets 
that  statutory  requirements. 

By  October  1, 1981,  we  will  use  the 
performance  standards  and  existing 
systems  requirements  when  conducting 
the  annual  review  of  State  system 
performance. 

Comment;  under  42  CFR  433.115,  we 
will  consider  any  comments  mailed  by 
August  31, 1981,  and  revise  the 
standards,  if  necessary.  We  will  respond 
to  the  comments  and  Aen  pubhsh  the 
standards  in  the  Medical  Assistance 
Manual. 

ADDRESSES:  Please  address  your 
comments  in  writing  to:  Administrator, 
Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services,  P.O.  Box  17076,  Baltimore,  MD 
21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309^,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  in  the  District;  or  to  Room 
789,  East  High  Rise  Building,  6325 
Security  Boulevard,  in  Baltimore. 

In  commenting,  please  refer  to  file 
code  BPO-IO-NC. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  from  today  in  Room  309-G  of  the 
Department’s  offices  at  200 
Independence  Avenue,  S.W.,  in 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8;30  a.m.  to 
5:00  p.m.  (telephone  202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Newton  Dikoff,  301-594-8190. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1903(a)(3)  of  the  Social 
Secmity  Act  authorizes  Federal 
matching  funds  at  75  percent  for  the 
operation  of  approved  Medicaid 
Management  Information  Systems 
(MMIS),  which  are  mechanized  claims 
processing  and  information  retrieval 
systems  designed  in  accordance  with 
basic  Federal  guidelines.  The  purpose  of 
these  systems  is  to  provide  more 
efficient,  economical,  and  effective 
administration  of  State  Medicaid  plans. 

On  March  5, 1980,  we  published 
amendments  to  regulations  (42  CFR  Part 
433,  Subpart  C)  to  implement  further 
section  1903(a)(3)  of  Ae  Act  (45  FR 
14211).  That  regulation  now  requires  us 
to  publish  for  public  comment  in  the 
Federal  Register  changes  we  make  in  the 
requirements  used  for  approval  and 
periodic  reapprovals  of  systems;  i.e., 
new  performance  standards.  We  then 
must  issue  the  final  requirement  in  the 
Medical  Assistance  Manual  (MAM),  and 
allow  an  appropriate  period  Ar  the 
State  agencies  to  meet  the  requirement. 
The  performance  standards  contained  in 


this  notice  pertain  to  the  reapproval 
process.  Therefore,  we  are  publishing 
the  performance  standards  by  which  we 
will  measure  a  State  agency's  continuing 
performance.  In  addition,  section  1903(r) 
of  the  Social  Security  Act,  42  U.S.C. 
1396b(r),  as  enacted  by  section  901  of 
the  Mental  Health  Systems  Act,  Pub.  L. 
96-398  (October  7, 1980)  requires  us  to 
review  each  system  yearly  to  determine 
whether  it  meets  performance  standards 
and  systems  requirements  and  to  reduce 
Federal  financial  participation  (FFP) 
under  certain  circumstances.  For 
example,  the  requirements  of  that 
legislation  provide  for  reduction  of  FFP 
in  State  expenditures  for  operating  an 
MMIS  on  an  incremental  basis  from  75 
percent  to  50  percent  if  a  State  agency 
does  not  meet  the  performance 
standards  or  does  not  meet  systems 
requirements.  (The  law  requires  us  to 
reduce  FFP  by  no  less  Aan  5  percent, 
and  by  no  more  than  25  percent.  We 
may  not  reduce  a  State's  FFP  by  more 
than  10  percent  in  any  one  year  period.) 
A  notice  of  proposed  rulemaking  on  this 
subject  (reduction  of  FFP)  will  be 
published  soon. 

This  notice,  in  accordance  with  the 
provisions  of  section  901  of  the  Mental 
Health  Systems  Act,  sets  forth  the  first 
set  of  performance  standards  we  will 
implement.  These  performance 
standards  are  the  result  of  a  joint 
Federal  and  State  effort  to  identify  the 
significant  aspects  of  system 
performance  and  administration.  That 
is,  the  States  have  bees  consulted 
extensively  on  the  standards,  dements 
and  factors  and  have  received  drafts  of 
them  in  the  performance  review  package 
(which  also  includes  the  sampling  and 
scoring  procedures  and  methods  by 
which  Ae  system  will  be  evaluated). 
Moreover,  the  States  have  had  ample 
opportunity  to  comment  at  each  major 
stage  in  the  development  of  the 
standards.  The  application  of  these 
performance  standards  is  intended  to 
improve  the  overall  efficiency  and 
effectiveness  of  the  Medicaid  program. 

Performance  Standards 

Once  a  State  MMIS  system  is 
approved  and  thus  qualifies  for  higher 
Federal  matching,  there  is  now  no 
formal  system  used  to  evaluate  the 
State's  performance  in  operating  the 
sytem.  Currently,  Federal  re\iew  is 
limited  to  assuring  that  MMIS  systems 
continue  to  retain  the  basic  capabilities 
documented  during  the  original  system 
approval  review  process. 

During  the  past  few  years,  it  has 
become  evident  that  K^ffS  systems 
need  periodic  updating,  both  to  meet 
program  needs  and  to  improve  the 
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management  of  the  Medicaid  program.  It 
has  becomg  obvious  that  mere  technical 
adherence  to  a  systems  design,  as 
distinguished  from  system  performance, 
is  inadequate  justification  for  continuing 
to  make  higher  Federal  payments.  We 
have  found  it  necessary  to  create  a 
mechanism  for  objectively  evaluating 
significant  aspects  of  system 
performance  and  administration.  This 
mechanism  for  evaluating  system 
performance  and  administrative 
procedures  contains  standards  that  are 
based  on  expected  system  results  and 
program  goals.  These  standards  will  be 
used  by  HCFA  to  determine  if  additional 
Federal  funds  for  MMIS  operations 
represent  an  appropriate  expenditure. 

Under  each  performance  standard  are 
element  statements  that  cover  basic 
operational  requirements  for  approved 
State  MMIS  systems  and,  as  such, 
represent  essential  functions  that  must 
be  performed  at  an  acceptable  level  if 
the  elements  are  to  be  met.  In  yearly 
system  performance  reviews,  we  will 
apply  the  review  elements  to  both 
system  operating  procedures  and  system 
products  (claim  payments,  reports, 
listings,  etc.).  In  addition,  we  have 
developed  certain  elements  that  assess 
State  administration  of  the  MMIS  and 
the  provision  of  system  support 
functions  (such  as  systems  integrity  and 
emergency  measures)  without  which 
effective  system  utilization  is  virtually 
impossible. 

It  should  be  noted  that  the  standards 
themselves  tell  only  what  we  will 
measure  in  assessing  systems.  After  the 
first  set  of  standards  is  published,  we 
will  issue  detailed  instructions  in  the 
MAM  concerning  the  application  of  the 
standards  in  our  yearly  system  reviews. 
The  instructions  will  discuss  sampling 
procedures,  element  scoring,  evaluation 
methodologies,  etc.  We  anticipate  that 
the  development  of  MMIS  performance 
standards  will  be  a  continuing  process. 
Thus  while  new  standards  and 
modifications  to  standards  will  appear 
in  the  Federal  Register,  the  supporting 
material  (sampling  procedures,  element 
scoring,  evaluation  methodologies,  etc.) 
necessary  for  their  application  will  not. 
These  technical  materials,  which  include 
several  charts,  worksheets,  and 
supporting  information,  will  be  updated 
with  each  yearly  review  cycle,  based  on 
performance  data  and  review 
experience  from  previous  cycles.  Copies 
of  these  materials  also  will  be  issued 
timely  to  all  States  subject  to  the  annual 
system  performance  reviews. 

Therefore,  States  will  know,  in 
advance  of  the  evaluation  period,  both 
the  standards  against  which  their  MMIS 
systems  wilt  be  judged,  through  notice  in 


the  Federal  Register,  and  exactly  how 
those  standards  will  be  applied,  through 
issuance  of  the  detailed  review  methods 
in  the  MAM.  This  advance  notification 
will  permit  States  to  evaluate 
themselves  on  an  ongoing  basis.  The 
managers  of  a  State’s  Medicaid  program 
will  have  a  continuing  opportunity  to 
identify  and  correct  deficiencies  in 
MMIS  operations  and  so  be  aware  of 
inadequate  of  railing  performance  in 
time  to  undertake  remedical  action. 

Moreover,  because  the  application  of 
performance  standards  to  previously 
approved  MMIS  systems  is  a  new 
procedure.  HCFA  is  conducting  a 
nationwide  “dry  run"  of  performance 
reviews,  from  October  1, 1980  through 
September  30, 1981,  using  performance 
standards  and  review  methods. 
(Procedures  for  reducing  Federal 
matching  for  MMIS  operations  and 
subsequent  reinstatement  of  higher  level 
funding  will  be  published  as  a  notice  of 
proposed  rulemaking  soon.)  We  have 
chosen  to  conduct  the  dry  run  because 
the  data  required  for  performance 
evaluation  have  little  meaning  if  applied 
for  a  period  of  less  than  a  year,  and 
because  we  wish  to  obtain  information 
on  the  impact  of  this  new  evaluation 
system  as  soon  as  possible.  We  are 
using  the  data  base  from  the  dry  run  to 
refine  our  review  methodology  and 
establish  empirically  based  numerical 
scores  for  acceptable  performance. 

These  refinements  are  reflected  in  the 
performance  standards  contained  in  this 
notice. 

HCFA  wilt  use  established 
administrative  procedures,  such  as 
technical  assistance,  to  help  States 
overcome  deficiencies  discovered 
through  initial  application  of  the  review 
elements  during  the  dry  run. 

Set  forth  below  are  our  initial 
performance  standards  for  evaluating 
MMIS  operations  and  the  elements  by 
which  we  will  assess  adherence  to  the 
standards.  Also  included  are  examples 
of  specific  measurable  factors  derived 
from  each  element  which  will  permit  the 
ot)jective  and  equitable  application  of 
the  elements  to  State  MMIS 
performance.  The  factors  shown  below 
are  for  illustrative  purposes  only.  While 
only  two  examples  of  possible  factors 
are  given  for  each  element,  no 
limitations  on  the  number  of  factors  are 
given  for  each  element,  no  limitations  on 
the  number  of  factors  per  element  have 
as  yet  been  finally  established.  As 
indicated  above,  we  will  publish  the 
actual  review  factors  to  be  used  in 
applying  review  elements  in  the  MAM 
with  the  other  technical  details  of  our 
system  performance  review 
methodology.  In  the  interim,  however,  a 


copy  of  the  system  performance  review 
package  that  we  are  using  during  the 
nationwide  dry  run  is  available  to  all 
interested  parties  and  may  be  obtained 
by  telephoning  Newton  Dikoff,  at  the 
number  noted  in  “For  Further 
Information"  section,  or  by  sending  a 
request  to  him  at  the  following  address: 
HCFA,  Room  1445,  Meadows  East 
Building,  6300  Security  Blvd.,  Baltimore, 
Maryland  21207.  States  that  currently 
have  or  are  developing  MMIS  have 
already  received  copies  of  this  material 
and  will  be  sent  any  future  revisions. 

Standard  1 

An  accurate  system  of  recipient 
eligibility  information  must  be  provided. 

Element  A — Accurate  eligibility 
determinations  must  be  made  and 
responsiveness  to  provider  requests  for 
recipient  eligibility  information  must  be 
demonstrated.  (Illustrative  Factors:  (1) 
Eligibility  determinations  must  be  made 
accurately,  and  (2)  Timely  responses  to 
provider  requests  for  recipient  eligibility 
data  must  be  provided); 

Element  B — The  State  must  maintain 
accurate  and  adequate  files  on  eligible 
recipients.  (Illustrative  Factors:  (1)  If  the 
State  is  a  buy-in  State,  the  buy-in  data 
must  be  integrated  into  the  eligibility  or 
third  party  file  on  a  timely  basis,  and  (2) 
The  State  must  provide  and  retain 
minimum  eligibility  file  data). 

Standard  2 

An  accurate  and  accessible  system  of 
files  must  be  provided  to  support  system 
operations. 

Element  C — Accurate  and  adequate 
files  must  be  maintained  on  eligible 
providers.  (Illustrative  Factors:  (1)  The 
provider  file  must  be  updated  timely 
with  provider  status  changes,  and  (2)  A 
unique  identifier  must  be  provided  for 
each  enrolled  provider  to  permit  all 
services  furnished  to  be  adequately 
tracked). 

Element  D — Accurate  pricing  files 
must  be  maintained  for  ready  access  in 
system  operations.  (Illustrative  Factors: 
(1)  Procedures  for  controlling  pricing  file 
transactions  must  be  established  and 
complied  with  and  (2)  The  approved 
Medicaid  payment  for  items  and 
services  must  not  exceed  the  amounts 
posted  on  the  pricing  file). 

Standard  3 

Claims  must  be  processed  in  an 
orderly  and  timely  manner  from  initial 
receipt  through  issuance  of  claims 
determinations. 

Element  E — Claims  must  be  controlled 
from  receipt  through  final  disposition 
with  timely  issuance  of  claim 
determination  notices.  (Illustrative 
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Factors:  (1)  Claims  must  be  controlled 
with  a  unique  identifier  and  aged  from 
the  date  of  receipt,  and  (2)  Timely  and 
complete  notification  of  claims 
determinations  must  be  furnished  to 
providers); 

Element  F — Claims  must  be  processed 
on  a  timely  basis.  (Illustrative  Factors: 

(1)  90  percent  of  clean  practitioner 
claims  must  be  paid  or  denied  as 
appropriate  within  30  days  of  receipt, 
and  (2)  All  claims  must  be  paid  or 
denied  within  12  months  of  receipt). 

Standard  4 

Claims  must  be  accurately  processed 
and  reviewed. 

Element  G — Claims  data  must  be 
processed  accurately.  (Illustrative 
Factors:  (1)  Recipient  eligibility  must  be 
verified  for  the  entire  period  of  service 
on  each  claim,  and  (2)  Signature  or 
certification  by  providers,  as  required  by 
Federal  regulations,  must  be  present): 

Element  H — System  operations  must 
appropriately  incorporate  edits  and 
screens.  (Illustrative  Factors:  (1) 
Prepayment  consistency  and  utilization 
edits  and  screens  must  be  applied  to  all 
processed  claims,  and  (2)  The  use  of 
override  edits  (force  codes)  must  be 
controlled). 

Standard  5 

A  Management  and  Administrative 
Reporting  Subsystem  (MARS)  must  be 
efficiently  and  effectively  operated  in 
order  to  provide  support  to  management 
review,  evaluation,  and  decisionmaking 
processes. 

Element  I — ^Required  Federal  reports 
must  be  accurate,  complete  and  received 
timely  by  the  regional  office.  (Illustrative 
Factors:  (1)  The  monthly  HCFA-120, 
quarterly  HCFA-80,  and  quarterly 
HCFA-156  must  be  received  by  HCFA 
timely,  and  (a)  HCFA  reports  must  be 
accurately  completed  in  accordance 
with  HCFA  instructions); 

Element  J — The  State  must  utilize  the 
capabilities  of  MARS  effectively  to 
manage  and  control  the  Medicaid 
program  and  produce  required  reports 
that  are  accurate,  complete  and  received 
timely.  (Illustrative  Factors:  (1)  The 
State  must  provide  for  on-going  use  of 
MARS  by  State  management  staff,  and 

(2)  State  management  reports  (or  their 
functional  equivalents)  required  by  the 
General  Systems  Design  must  be 
complete  and  accurate). 

Standard  6 

The  operation  of  a  surveillance  and 
utilization  review  subsystem  (S/URS) 
must  provide  comprehensive  health  care 
delivery  and  utilization  data  for  program 
management,  reveal  potential  defects  in 
the  quality  of  care,  and  reveal  suspected 


instances  of  provider  or  recipient  fraud 
or  abuse. 

Element  K — An  appropriate  ongoing 
review  of  service  delivery  and 
utilization  patterns  must  be  maintained. 
(Illustrative  Factors:  (1)  The  State  must 
periodically  review  an  established 
minimum  of  active  recipients  indentified 
through  the  exception  process,  and  (2) 
The  State  must  periodically  review  an 
established  minimum  of  active  providers 
identified  through  the  exception  process; 

Element  L — The  State  must  produce 
service  delivery  and  utilization  data 
timely  and  accurately  in  support  of 
program  administration.  (Illustrative 
Factors:  (1)  S/URS  summary  profiles 
reports  must  be  produced  timely,  and  (2) 
Summary  Profile  Reports  must  contain 
required  data  and  have  internal 
consistency): 

Element  M — The  capabilites  of  S/URS 
must  be  utilized  to  aid  in  program 
management  and  system  improvement. 
(Illustrative  Factors:  (1)  S/URS 
Management  Summary  Reports  must  be 
used  in  program  evaluation  and 
planning,  and  (2)  Exception  criteria  must 
be  adjusted  to  meet  program  needs. 

Standard  7 

Overall  effectiveness  in  carrying  out 
MMIS  administrative  responsibilities 
must  be  demonstrated. 

FJement  N — Prudent  and  effective 
system  management  must  be  provided. 
(Illustrative  Factors:  (1)  Effective 
oversight  of  fiscal  agents  and 
contractors  must  be  demonstrated,  and 
(2)  Emergency  backup  facilities  must  be 
available): 

Element  O — Adequate  internal  system 
integrity  and  safeguards  for  information 
on  recipients  must  be  assured. 
(Illustrative  Factors:  (1)  Appropriate 
administrative  technical  and  physical 
system  integrity  safeguards  must  be 
established  and  utilized,  and  (2)  The 
State  must  establish  appropriate  criteria 
for  safeguarding,  disclosing  and 
distributing  Medicaid  information). 

Impact  on  Small  Businesses 

Pub.  L.  96-354,  the  Regulatory 
Flexibility  Act,  September  19, 1980, 
requires  Federal  agencies  to  prepare  a 
regulatory  flexibility  analysis  if 
proposed  regulations  and  requirements 
would  impact  on  small  businesses  or 
entities.  The  law  applies  if  the  the 
regulations  or  requirements  impact  on 
(1)  “small  businesses'*  as  defined  under 
section  3  of  the  Small  Business  Act;  (2) 
not-for-profit  enterprises  independently 
owned  and  operated  and  not  dominant 
in  their  fileds;  and  (3)  government 
jurisdictions  serving  less  than  50,000 
persons.  This  notice  does  not  affect  any 


33655 


small  entities  or  businesses,  and  thus  no 
analysis  is  required. 

The  Secretary  certifies,  pursuant  to 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  (P.L.  96-354),  that  the 
performance  standards  in  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  notice  does  not  constitute  a 
“major  rule"  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
geographic  regions:  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

(Sections  1102, 1902(a)(4),  1903(a)(3),  and 
1903(r)(6)  of  the  Social  Security  Act  (42  U.S.C. 
1302, 13g6a(a)(4),  13geb(a)(3).  and  1396b(r)(6)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medical  Assistance) 

Dated;  June  18, 1981. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  81-19126  Filed  6-29-81:  8:45  eml 
BILLING  CODE  4110-35-M 


National  institutes  of  Health 

Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  July  30-31, 1981,  Building  3lC. 
Conference  Room  7,  National  Institutes 
of  Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  on 
July  30,  from  9:00  a.m.  to  9:30  a.m.  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  F^b.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  July  30,  from 
9:30  a.m.  to  5:00  p.m.,  and  July  31,  from 
9:00  a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  Tbese  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
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such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  822,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7153)  will  furnish 
substantive  program  information. 

Dated:  June  23, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  institutes  of 
Health. 

|KR  Ooc.  81-19152  Filed  6-29-81:  8:45  am| 
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Clinical  Cancer  Program  Project  and 
Cancer  Center  Support  Review 
Committee  (Cancer  Center  Support 
Review  Subcommittee);  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  and 
Cancer  Center  Support  Review 
Committee  (Cancer  Center  Support 
Review  Subcommittee),  National  Cancer 
Institute,  July  16-17, 1981,  Building  31A, 
Conference  Room  4,  National  Institutes 
of  Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
July  16,  from  8:30  a.m.  to  10:00  a.m.,  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^b.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  July  16,  from 
10:00  a.m.  to  6:00  p.m.,  and  on  July  17 
from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 


496-5708)  will  provide  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request. 

Dr.  Robert  L.  Manning,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  803,  National 
Institutes  of  Health,  Bethesda,  Maryland 
(301/496-7721)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  project  grants  in  cancer 
center  support.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate”  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  June  23, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-19149  Filed  6-29-Bl:  8:45  am| 
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Heart,  Lung,  and  Blood  Research 
Review  Committee  A;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  to  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  July  10-11, 1981,  Ramada  Inn, 
Skyview  Room,  Bethesda,  Maryland 
20014. 

This  meeting  will  be  open  to  the 
public  on  July  10, 1981  from  8:30  AM  to 
approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  July  10, 1981  from 
approximately  9:30  AM  until 
adjournment  on  July  11,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 

Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Arthur 
Merrick,  Executive  Secretary,  NHLBI, 
Westwood  Building,  Room  552, 
Bethesda,  Maryland  20205,  phone  (301) 


496-7917,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate”  in 
Section  8(b)  (4)  and  (5)  of  that  Circular). 

|FR  Doc  81-19151  Filed  6-29-81;  8:45  am| 

BILLING  CODE  4110-08-M 


Heart,  Lung,  and  Blood  Research 
Review  Committee  B;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  July  10. 1981,  Ramada  Inn, 
Skyview  Room,  Bethesda.  Maryland 
20014. 

This  meeting  will  be  open  to  the 
public  on  July  10, 1981,  from  8:30  AM  to 
approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  July  10, 1981,  from 
approximately  9:30  AM  until 
adjournment  on  July  10, 1981  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 

Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Louis  M.  Ouellette,  Executive 
Secretary,  NHLBI,  Westwood  Building. 
Room  554,  Bethesda,  Maryland  20205, 
(301)  496-7915.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 
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(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate”  in 
Section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated;  )une  23, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-19150  Filed  6-29-81:  8:45  ami 

BILLING  CODE  4110-08-M 

Public  Health  Service,  Health 
Resources  Administration 

First-Year  Student  Enrollment 
Decreases  for  Health  Professions 
Schools 

The  Department  of  Health  and  Human 
Services  announces  that  schools  of 
medicine,  osteopathy,  dentistry, 
pharmacy,  optometry,  podiatry,  and 
veterinary  medicine  are  permitted  to 
decrease  the  first-year  student 
enrollments  that  they  assured  as  part  of 
the  conditions  for  receiving  Health 
Professions  Construction  Grants,  part  B, 
Title  VII,  Public  Health  Service  Act  (42 
U.S.C.  293  etseq.),  if  those  enrollment 
figures  are  higher  than  the  statutory 
requirements  of  the  Act.  Affected 
grantees  wishing  to  decrease 
enrollments  may  do  so  with  the  1981-82 
entering  classes. 

No  health  professions  schools  may 
decrease  enrollments  below  the 
statutory  requirements  of  the 
contruction  program.  The  affected 
schools  will  be  notified  individually  of 
their  statutory  requirements. 

Schools  considering  first-year 
enrollment  decreases  are  reminded  that 
eligibility  for  participation  in  the  Health 
Education  Assistance  Loan  Program, 
Section  727  et  seq.  of  the  Public  Health 
Service  Act,  42  U.S.C.  294  et.  seq., 
requires  a  determination  that  they  have 
met  the  requirements  for  receipt  of  a 
Health  Professions  Capitation  Grant. 

See  Section  737(1)  of  the  Public  Health 
Service  Act,  42  U.S.C.  294j. 

Schools  of  public  health  accepting  a 
fiscal  year  1981  grant  under  the  Health 
Professions  Capitation  Program  may  not 
decrease  first-year  enrollments  in  1981- 
82  as  eligibility  for  a  capitation  award 
required  assurance  of  maintenance  of 
entering  class  size  at  the  1980-81  level. 

Both  the  Department  and  the  National 
Advisory  Council  on  Health  Professions 
Education  have  specific  concerns 
regarding  the  impact  that  decreases  in 
first-year  student  enrollments  might 
have  on  training  opportunities  for  the 
disadvantaged.  Schools  are  reminded  of 
the  commitments  they  made  on  this 
matter  in  their  appoved  applications  for 
grants.  This  announcement  does  not 
alter  those  prior  commitments. 


This  announcement  will  serve  as  an 
amendment  to  the  approved 
applications.  Notices  of  Grant  Awards, 
and  the  Specifics  of  Grants  pertaining  to 
the  number  of  first-year  student 
enrollments. 

Questions  concerning  this 
announcement  should  be  directed  to: 
Director,  Bureau  of  Health  Facilities, 
Health  Resources  Administration,  PHS, 
Center  Building,  Room  5-22,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782,  Phone:  301-436-7700. 

Dated:  June  25, 1981. 

Robert  Graham, 

Acting  Administrator. 

|FR  Doc.  81-19310  Filed  6-29-81;  8:45  am] 

BILLING  CODE  4110-83-M 

Privacy  Act  of  1974 

agency:  Department  of  Health  and 
Human  Services:  Public  Health  Service. 
ACTION:  Addition  of  a  new  routine  use  to 
a  Privacy  Act  system  of  records,  09-35- 
0007,  “Public  Health  Service  Scholarship 
and  National  Health  Service  Corps 
Scholarship  Progams,”  HHS/HRA/ 

BHPr. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  add  a 
new  routine  use  ot  the  system  of  records 
for  the  Public  Health  Service 
Scholarship  and  National  Health  Service 
Corps  (NHSC)  Scholarship  Programs. 

The  new  routine  use  will  permit 
appropriate  individuals  outside  of  the 
Department  to  identify  scholarship 
recipients  for  the  purpose  of  guiding  and 
informing  these  recipients  about  the 
nature  of  their  forthcoming  professional 
service  obligation  in  health  manpower 
shortage  areas. 

The  Bureau  of  Health  Professions  in 
the  Health  Resources  Administration, 
Department  of  Health  and  Human 
Services,  originated  this  system  of 
records.  By  direction  of  the  Secretary, 
responsibility  for  the  program  was 
transferred  from  the  Health  Resources 
Administration  to  the  Bureau  of  Health 
Personnel  Development  and  Service  in 
the  Health  Services  Administration  on 
November  25, 1980. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  use  on  or  before  July  30, 1981. 
The  Health  Services  Administration, 
Bureau  of  Health  Personnel 
Development  and  Service,  will  adopt  the 
new  routine  use  without  further  notice 
30  days  after  the  date  of  publication, 
unless  PHS  receives  comments  which 
would  result  in  a  contrary 
determination. 


ADDRESS:  Comments  may  be  addressed 
to  Daniel  F.  Whiteside,  D.D.S.,  Director, 
Bureau  of  Health  Personnel 
Development  and  Service,  5600  Fishers 
Lane,  Parklawn  Building,  Rm.  6-17, 
Rockville,  MD  20857.  Comments 
received  will  be  available  for  inspection 
weekdays  at  the  same  address,  8:30 
A.M.— 5:00  P.M.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  S.  Noonan,  M.D.,  Director, 

Division  of  Health  Services 
Scholarships,  Bureau  of  Health 
Personnel  Development  and  Service, 
Health  Services  Administration,  3700 
East-West  Highway,  Room  G-15, 
Hyattsville,  MD  20782.  Telephone 
number:  (301)  436-6788. 

SUPPLEMENTARY  INFORMATION:  The  new 

routine  use  will  permit  names, 
disciplines,  current  mailing  addresses, 
and  dates  of  graduation  of  scholarship 
recipients  to  be  made  available  to 
designated  coordinators  at  each  school 
of  medicine,  osteopathy,  and  dentistry 
participating  in  the  Scholarship  Program 
for  the  purpose  of  guiding  and  informing 
these  recipients  about  the  nature  of  their 
forthcoming  professional  service 
obligation  in  health  manpower  shortage 
areas. 

The  NHSC  has,  through  the  contract 
mechanism,  establish  the  Public  Health 
Service  Advocate  Network  whose  goal 
is  to  better  inform  and  prepare  NHSC 
scholarship  recipients  regarding  their 
futures  with  the  Public  Health  Service 
and  shortage  area  practice.  The 
backbone  of  this  Network  is  student  and 
faculty  advocates  at  each  osteopathic, 
allopathic,  and  dental  school  in  the 
country  who  develop  locally  relevant 
acclimation  activities  for  scholarship 
recipients  at  their  institutions.  To  date, 
either  student  or  faculty  advocates  (or 
both)  have  been  identified  at  100  percent 
of  medical  institutions  nationwide  and 
at  85  percent  of  dental  institutions. 
Experience  demonstrates  that  volunteer 
advocates  can  be  elective  in  making  the 
NHSC  a  personal  and  tangible  program 
to  large  numbers  of  scholarship 
recipients. 

Advocates  are  specifically 
responsible  for: 

— Answering  questions  concerning  the 
NHSC  Scholarship  Program; 

— Disseminating  information  about 
practice  options  for  NHSC  Scholarship 
recipients  in  the  Public  Health  Service; 

— Promoting  the  development  of  local 
or  regional  student-run  organizations 
whose  purpose  is  to  sponsor  activities 
which  respond  to  the  acclimation  needs 
of  NHSC  scholars; 
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— Encouraging  students  to  begin 
preparing  for  practice  in  health 
underserved  areas: 

— Providing  a  forum  which  facilitates 
input  to  the  NHSC  Scholarship  Program 
and  the  Public  Health  Service  from 
students  regarding  their  needs; 

— Focusing  student  attention  on 
community  service  rather  than  on  the 
financial  benefits  of  the  Scholarship 
Program; 

— Introducing  students  to  the  NHSC 
Preceptorship  Program,  the  Indian 
Health  Service  Hiysician  Clerkship 
Program,  the  Dental  COSTEP 
(Commissioned  Officer  Student  Training 
and  Extern  Program),  other  experiential 
learning  opportunities,  and  educational 
materials  which  will  contribute  to 
students  taking  responsibility  for  their 
own  acclimation  and  learning  process. 

A  problem  confronting  many 
advocates  is  the  difficulty  in  obtaining 
names  of  other  scholarship  recipients  at , 
their  schools.  The  provisions  of  the 
Privacy  Act  prevent  the  Scholarship 
Program  from  releasing  the  names  of 
awardees  without  prior  approval.  Since 
the  Scholarship  Program  is  charged  with 
responsibilities  to  inform,  orient,  advise, 
and  monitor  scholarship  recipients 
throughout  the  term  of  their  schooling 
and  residency  training,  the  routine  use 
proposed  will  further  implement  these 
responsibilities  through  the  Public 
Health  Service  Advocate  Network  and, 
is  therefore  deemed  compatible  with  the 
published  purpose  of  the  system  of 
records  as  a  whole. 

The  system  notice  was  last  published 
in  the  Federal  Register  on  December  22, 
1980,  p.  84532,  and  is  republished  in  its 
entirety  below  to  incorporate  the 
proposed  new  routine  use.  Additional 
changes  to  reflect  the  organizational 
transfer  from  the  Health  Resources 
Administration  to  the  Health  Services 
Administration  and  to  reflet  current 
policy  requirements  will  be  made  in  the 
Department’s  forthcoming  1981  annual 
publication  of  Privacy  Act  system 
notices. 

Dated;  )une  23, 1981. 

Jack  N.  Markowitz, 

Acting  Director,  Office  of  Management. 

09-35-0007 

SYSTEM  NAME: 

Public  Health  Service  Scholarship  and 
National  Health  Service  Corps 
Scholarship  Program.  HHS/HRA/BHPr. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Health  Professions 
Training  Support 


Center  Building 

Room  G-17 

3700  East-West  Highway 

Hyattsville,  Maryland  20782 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12 

9000  Rockville  Pike 

Bethesda,  Md  20205 

CATEGORIES  OF  INOIVlOUALS  COVERED  BY  THE 

system: 

Applicants  for  and  recipients  of  Public 
Health  Service  and  National  Health 
Service  Corps/Scholarships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Application  and  associated  forms: 
recipient  records  contain  progress 
reports,  payroll  forms,  deferment  and 
placement  data,  and  social  security 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  92-385,  and  42  U.S.C.  294t 
(section  751,  PHS  Act) 

PURPOSE(S): 

To  select  and  monitor  scholarship 
recipients.  After  award,  the  Health 
Resources  Administration,  the  Health 
Services  Administration  and  the 
Department’s  Central  Payroll  use  the 
records  for  payment,  tracking,  deferment 
of  service  obligation,  default,  placement 
and  claims  determination. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Names,  disciplines,  current  mailing 
addresses,  and  dates  of  graduation  of 
scholarship  recipients  are  to  be  made 
available  to  designated  coordinators  at 
each  school  of  medicine,  osteopathy, 
and  dentistry  participating  in  the 
Scholarship  Program  for  the  purpose  of 
guiding  and  informing  these  recipients 
about  the  nature  of  their  forthcoming 
professional  service  obligation  in  health 
manpower  shortage  areas. 

Name  of  scholarship  recipient, 
professional  school  he  or  she  is 
attending,  and  date  of  graduation  are 
made  available  to  health  professions 
associations  and  other  interested  health 
professions  groups  which  have 
responsibility  for  coordinating  funds 
paid  to  students  from  Federal  and  other 
sources. 

A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 


provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring. 

(c)  has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy, 
the  information  that  identifies,  the 
individual  at  the  earliest  time  at  which 
removal  or  destination  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  receipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient’s 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
ber  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  diclose  such  records  as 
it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
partucular  program  statute,  or  by 
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regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  magnetic  tapes. 

rTt^evabiuty: 

Name,  Award  No.,  University,  or 
Social  Security  Number. 

safeguards: 

Locked  Hie  units,  24  hour  guard 
service,  locked  computer  room  and  tape 
valut,  password  protection  of  automated 
records,  personnel  screening  and  limited 
access  to  only  authorized  personnel. 
(Safeguards  are  in  accordance  with  Part 
6,  ADP  Systems  Security,  of  the 
Department’s  ADP  Systems  Manual,  and 
Chapter  45-13,  Safeguarding  Records 
Contained  in  Systems  of  Records,  of  the 
Department's  General  Administration 
Manual.) 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Health  Resources  Administration. 
Contact  the  System  Manager  for  the 
disposal  standard. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Health  Services  Scholarship 
Branch/Division  of  Health 
Professions  Training  Support 
Center  Building 
Room  G-17 

3700  East-West  Highway 
Hyattsville,  Maryland  20782 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager  and  give 
a  reasonable  description  of  the  record. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  giving  a 
reasonable  description  of  the  record, 
specify  the  information  you  want  to 
contest,  and  state  the  corrective  action 
sought. 

RECORD  SOURCE  CATEGORIES: 

Evaluation  forms  from  school  faculty 
at  the  request  of  the  student 
applicant 


Educational  institution  attended 
Internship  and/or  residency  training 
site 

Health  Services  Administration 
Commissioned  Personnel 
Operations  Division  Office  of 
Personnel  Management/OASH 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  81-19157  Filed  6-29-81;  8:45  am] 

BILUNG  CODE  4110-83-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

June  9, 1981. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — ^Indian  Affairs  209  DM  8. 

Pursuant  to  25  CFR  54.8(a]  notice  is 
hereby  given  that  the  Potawatomi 
Indians  of  Indiana  and  Michigan,  Inc.,  c/ 
o  Mr.  Joseph  R.  Winchester,  R.R.  6,  Box 
526,  Dowagiac,  Michigan  49047,  has  Bled 
a  petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  May  5.  The  petition  was 
forwarded  and  signed  by  Mr.  Joseph  R. 
Winchester. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d]  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group’s 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined,  by 
appointment,  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 
20242. 

Roy  H.  Sampsel, 

Deputy  Assistant  Secretary,  Indian  Affairs. 

|FR  Doc.  81-19125  Filed  9-29-81: 8:45  am] 

BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

[NM  10827] 

New  Mexico;  Termination  of  Disposal 
Classification 

June  19. 1981. 

1.  By  Order  of  the  New  Mexico  Sate 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  April  16. 1970  (35  FR  Doc. 
70-^19),  the  following  described  public 
land  was  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  the 
GlassiBcation  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1412): 

New  Mexico  Principal  Meridian 
T.  12  N.,  R.  9  E., 

Sec.  3.  W%  of  lot  2  of  NWy4  (NWy4NWy4); 
Sec.  4,  lot  2  of  NEy4  (NM!NEy4),  E'A  lot  1  of 
NEy4  (SEy4NEy4).  W%  lot  l  of  NWVi 
(SWy4NWy4).  and  SEy4SWy4: 

Sec.  10.  WViSVilV*; 

Sec.  13,  lots  1,  2,  SEy4SEy4: 

Sec.  24,  NEy4. 

T.  12  N..  R.  10  E.. 

Sec.  18,  lots  1  and  2; 

Sec.  19,  lot  1. 

The  area  described  contains  652.54  acres  in 
Santa  Fe  County,  New  Mexico. 

2.  The  above  described  public  land 
has  been  eliminated  from  any  exchange 
proposal;  accordingly,  pursuant  to  43 
CFR  2461.5(c)(2),  the  classification  is 
terminated  (date  of  publication). 

3.  At  10:00  a.m.,  on  August  10, 1981  the 
above  described  public  land  will  be 
relieved  of  the  segregative  efrect  of  the 
above  mentioned  classification  order. 

Leroy  C.  Montoya, 

Chief,  Division  of  Technical  Services. 

(FR  Doc.  81-19131  Filed  6-29-81;  8:45  am] 

BILUNG  CODE  4310-84-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
19, 1981.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  signiBcance  of  these  properties 
under  the  National  Register  criteria  for 
evaluations  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
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comments  should  be  submitted  by  July 
15, 1981. 

Carol  Shull, 

Chief,  Registration  Branch. 

MONTANA 

One  Room  Schoolhouses  of  Gallatin 
County  Thematic  Resources.  Reference — see 
individual  listings  under  Gallatin  County. 

Gallatin  County 

Belgrade  vicinity.  Pass  Creek  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  NE  of  Belgrade 
Belgrade  vicinity,  Reese  Creek  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  NE  of  Belgrade 
Belgrade  vicinity,  Sedan  School  (One  Room 
Schoolhouses  of  Gallatin  County  Thematic 
Resources)  NE  of  Belgrade 
Belgrade  vicinity,  Springhill  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  NE  of  Belgrade 
Bozeman  vicinity.  Lower  Bridger  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  E  of  Bozeman 
Bozeman  vicinity,  Malmborg  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  E  of  Bozeman 
Bozeman  vicinity.  Pine  Butte  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  W  of  Bozeman 
Bozeman  vicinity,  Rea  School  (One  Room 
Schoolhouses  of  Gallatin  County  Thematic 
Resources)  W  of  Bozeman 
Gallatin  Gateway  vicinity,  Anderson  School 
(One  Room  Schoolhouses  of  Gallatin 
County  Thematic  Resources)  E  of  Gallatin 
Gateway 

Gallatin  Gateway  vicinity.  Cottonwood 
School  (One  Room  Schoolhouses  of 
Gallatin  County  Thematic  Resources)  SE 
of  Gallatin  Gateway 

Gallatin  Gateway  vicinity,  Spanish  Creek 
School  (One  Room  Schoolhouses  of 
Gallatin  County  Thematic  Resources)  NW 
of  Gallatin  Gateway 

Manhattan  vicinity.  Dry  Creek  School  (One 
Room  Schoolhouses  of  Gallatin  County 
Thematic  Resources)  E  of  Manhattan 
Trident,  Trident  School  (One  Room 
Schoolhouses  of  Gallatin  County  Thematic 
Resources) 

Silver  Bow  County 
Butte,  Silver  Bow  County  Poor  Farm 
Hospital,  3040  Continental  Dr. 

WISCONSIN 

Polk  County 

St.  Croix  Falls  vicinity.  Dalles  Bluff  Site 
(47PK67)  S  of  St.  Croix  Falls 

|FR  Doc  81-18907  Filed  6-29-81:  8:45  am| 

BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  110] 

Motor  Carrier;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided;  June  24, 1981. 


The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922[h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

FF-397  (Sub-l)X,  filed  June  16, 1981. 
Applicant:  JAPAN  LINE,  LTD.,  700  South 
Flower  SL,  Suite  2900,  Los  Angeles,  CA 
90017.  Representative:  David  J. 

Marchant,  Graham  &  James,  One 
Maritime  Plaza,  San  Francisco,  CA 
94111.  Applicant  seeks  to  remove 
restrictions  in  permit  No.  FF-397  which 
limit  service  to  transportation  of 
containers  having  an  immediately  prior 
movement  by  water  and  which  are 
loaded  outside  the  U.S.  by  applicant  in 
through  intact  movements  to  a  described 
portion  of  IL. 

MC  5296  (Sub-l)X,  filed  June  16, 1981. 
Applicant:  LACY’S  EXPRESS.  INC.,  P.O. 
Box  369,  Pendricktown,  NJ  08069. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield, 

NJ  07006.  Applicant  seeks  to  remove 
restrictions  from  its  certificate  No.  MC- 
1769  acquired  pursuant  to  No.  MC-FC 
78766  to  (1)  broaden  the  commodity 
description  from  (a)  felt  base  carpeting, 
felt  base  and  linoleum  carpets,  mats  and 
rugs  and  linoleum  paste  to  "floor 
coverings";  (b)  lumber  and  piling,  blue 
slate  powder,  fire  clay  and  fire,  brick. 


calcite  grit,  and  composition  wall 
covering  to  “building  materials”;  and  (c) 
empty  oil  containers  and  glass 
containers  to  “containers”;  and  (2) 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  and 
substitute  county-wide  authority  in 
place  of  named  cities  as  follows: 
between  New  Castle  County  (Newport 
and  Wilmington),  DE,  Cecil  and  Harford 
County  (Elkton  and  Whiteford),  MD,  and 
Salem,  Cumberland,  and  Gloucester 
Counties  (Salem,  Cumberland  County, 
and  Gloucester  City)  NJ,  and  various 
eastern  States  and  specified  points;  and 
from  its  lead  certificate  No.  MC-5296  to 
(1)  broaden  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  “general  commodities 
(except  classes  A  and  B  explosives)”; 
and  (2)  expand  city  to  county-wide 
authority  from  Salem  to  Salem  County, 
NJ. 

MC  40456  (Sub-17)X,  filed  June  19, 

1981.  Applicant:  JOHN  BENKART  & 
SONS  CO.,  2500  N.  Charles  St., 

Pittsburgh,  PA  15214.  Representative: 

John  A.  Pillar,  1500  Bank  Tower,  307 
Fourth  Ave.,  Pittsburgh,  PA  15222. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  and  Sub-No.  E-1 
letter-notice  to:  (1)  broaden  its 
commodity  description  in  its  lead  (a) 
from  heavy  machinery,  construction, 
coal-mine,  and  oil-and-gas-field 
equipment  to  “machinery,”  and  (b)  from 
structural  steel,  iron  and  steel  pipe  and 
reinforcing  steel  to  “metal  products”;  (2) 
rephrase  its  size  and  weight  commodity 
descriptions  in  its  lead  and  Sub-No.  E-1 
to  read  “those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment”;  and  (3)  broaden  the 
territorial  descriptions  in  its  lead  and 
Sub-No.  E-1  from  Atlantic  City,  NJ,  to 
“Atlantic  County,  NJ,”  and  ft^m  points 
in  New  Jersey  within  30  miles  of  New 
York,  NY,  to  “points  in  Ocean, 
Monmouth,  Mercer,  Hunterdon, 

Somerset,  Middlesex,  Union,  Essex, 
Hudson,  Bergen,  Passaic,  and  Morris 
Counties,  NJ.” 

MC  46054  (Sub-85)X,  filed  June  8. 1981. 
Applicant:  BROWN  EXPRESS,  INC., 

P.O.  Box  9244,  San  Antonio,  TX  78204. 
Representative:  Jack  Dawson  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  53, 
55.  56.  57,  59.  62,  63,  64,  67.  68,  69.  70,  71, 
72,  74,  75,  and  78  certificates  to  (A) 
broaden  the  commodity  descriptions  to 

(1)  “general  commodities”  in  the  lead 
(parts  1,  2,  3,  4,  5,  and  6)  and  Sub-Nos. 

55,  56,  57,  59,  63,  64,  74.  and  75.  from 
general  commodities,  with  exceptions: 

(2)  “general  commodities  (except  classes 
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A  and  B  explosives)”  in  the  lead  (part  7) 
and  Sub-Nos.  53, 62,  68,  69,  70,  71,  and 
78,  from  general  commodities,  with 
exceptions  but  including  explosives;  and 
(3)  “chemicals  and  related  products"  in 
Sub-Nos.  67  and  72,  from  carbon  black; 

(B)  remove  restrictions  (1)  against 
service  at  intermediate  points  in  lead 
certificate  routes  between  (a)  Port  of 
Brownsville,  TX  and  Brownsville,  TX, 

(b)  Corpus  Christi,  TX  and  Flour  Bluff 
Naval  Base,  TX,  (c)  Corpus  Christi,  TX 
and  Chapman  Ranch,  TX,  (d)  San 
Antonio.  TX  and  Camp  Bullis,  TX,  (e) 

San  Antonio,  TX  and  Camp  Stanley,  TX, 
(f)  Dallas,  TX  and  Fort  Worth,  TX,  (g) 
Dallas,  TX  and  Hillsboro,  TX,  (h)  Fort 
Worth,  TX  and  Alvarado,  TX,  (1)  Fort 
Worth,  TX  and  Consolidated  Vultee 
Aircraft  Corp.  Plant,  TX,  (j)  Fort  Worth. 
TX  and  Globe  Aircraft  Corporation 
Plant,  TX,  (k)  Sealy,  TX  and  San 
Antonio,  TX,  (1)  Victoria,  TX  and 
Beeville,  TX,  (m)  Refugio,  TX  and 
Beeville,  TX,  (n)  Kingsville,  TX  and 
Naval  Air  Station  P-4,  TX,  (o)  Waco,  TX 
and  North  Camp  Hood,  TX,  (p)  San 
Antonio,  TX  and  Randolph  Field,  TX,  (q) 
Webb,  TX  and  Catarina,  TX,  (r)  Dilley, 
TX  and  Carrizo  Springs,  TX,  (s)  Dilley, 

TX  and  Crystal  City,  TX,  (t)  Alice,  TX 
and  Freer,  TX  (two  routes),  (u)  San 
Marcos,  TX  and  Karnes  City,  TX,  (v) 

Fort  Worth,  TX  and  Houston,  TX,  (w) 
Taylor,  TX  and  Bastrop,  TX,  (x)  Austin, 
TX  and  Union  Potash  &  Chemical  Plant, 
TX,  (y)  Belton,  TX  and  Camp  Hood,  TX, 
(z)  Temple,  TX  and  Waco,  TX,  (aa) 
ilouston,  TX  and  Robstown,  TO,  (bb) 
Houston,  TX  and  Austin,  TO,  (cc) 
Smithville,  TO  and  Lockhart,  TO,  (dd) 
Bastrop,  TX  and  Lockhart,  TO,  (ee) 
Austin,  TX  and  San  Marcos,  TX,  (ff) 
Corpus  Christi,  TX  and  junction  TO 
Hwy.  9  and  U.S.  Hwy.  281;  in  Sub-No.  53 
route  between  Belton,  TX  and  junction 
TX  Hwy.  317  and  TX  Hwy.  36;  in  Sub- 
No.  57  route  between  Freer,  TO  and 
Laredo,  TX;  in  Sub-No.  67  route  between 
Kosmos,  TX  and  Gregory,  TX;  in  Sub- 
No.  68  routes  between  Cameron,  TO  and 
Victoria,  TX  and  between  Kenedy,  TX 
and  Goliad,  TX;  (2)  in  lead  (a)  that  limits 
service  at  intermediate  points  in  the 
route  between  San  Antonio,  TX  and 
Pharr,  TO  to  those  points  between  Alice, 
TX  and  Pharr,  TX  and  then  only  on 
Southbound  traffic,  and  between 
Georgewest,  TX  and  Pharr,  TO,  not 
including  Georgewest,  TX  and  then  only 
on  Northbound  traffic,  and  (b)  against 
service  at  Brenham,  TX  on  route 
between  Bellville,  TX  and  Temple,  TX; 
in  Sub-No.  53(a)  against  service  at  Elgin, 
TX  and  at  intermediate  points  on  route 
between  Austin,  TX  and  Elgin,  TX,  (b)  at 
Hungerford,  TX  and  at  intermediate 
points  on  route  between  Sealy,  TO  and 


Hungerford,  TO,  and  (c)  at  Benavides, 

TX  and  Hebbronville,  TO,  and  at  all 
intermediate  points  on  route  between 
Benavides,  TX  and  Hebbronville  TX;  in 
Sub-No.  56  against  service  at  La  Porte, 

TX  as  a  Houston,  TO  Commercial  Zone 
point;  in  Sub-No.  59  against  service  at  a 
plantsite  approximately  three  miles 
north  of  Fort  Worth,  TO  as  Fort  Worth, 
TX  Commercial  Zone  off-route  points;  in 
Sub-No  71  against  service  at  Ennis,  TO 
except  for  the  purpose  of  joinder  and  (3) 
in  lead  the  restriction  “that  service 
authorized  over  this  route  is  subject  to 
the  condition  that  no  traffic  shall  be 
transported  which  moves  between  San 
Antonio  and  Beeville”  from  the  route 
between  San  Antonio,  TX  and  Beeville, 
TO;  in  Sub-No.  72,  the  restriction 
“restricted  to  the  transportation  of 
carbon  black  moving  from  the  said  plant 
to  Houston,  TX,  and  points  beyond,  in 
connection  with  carrier’s  authorized 
regular  route  pperations  between  the 
plant  site  and  Houston”,  from  the  route 
between  Kosmos,  TX  and  Ganado,  TX, 
and  (C)  broaden  authority  in  connection 
with  service  at  off-route  points  of 
Ingleside,  Gregory,  Abram,  Hidalgo,  Los 
Ebanos,  La  Grulla,  Ojo  de  Aqua, 

Penitas,  Progreso,  Santa  Maria, 
Brownsville  Airport,  Port  of  Brownsville, 
Hargill,  La  Paloma,  Sa  Sara,  Los  Indios, 
Rangerville,  Engleman  Gardens  and  San 
Perlita,  TX  to  Cameron,  Hidalgo,  Starr 
and  Willacy  Counties  in  lead;  Seven 
Sisters,  Christine  and  Moore  Field,  TX 
to  Duval,  Atascosa  and  Hidalgo 
Counties  in  Sub-No.  53;  Carbide  and 
Carbon  Chemical  Co.  at  North  Seadrift, 
TO  to  Calhoim  County  in  Sub-No.  62; 

Lon  Hill,  TX  to  Nueces  County  in  Sub- 
No.  63;  Site  of  Canyon  Dam,  TO  to 
Comal  County  in  Sub-No.  74;  and  the 
Sites  of  Nike  Launching  Bases  near 
Austin,  TX  to  Travis  County  in  Sub-No. 
75. 

MC  48958  (Sub-220)X,  filed  June  5, 
1981.  Applicant;  ILLINOIS-CAUFORNIA 
EXPRESS,  INC.,  510  East  51st  Avenue, 
Denver,  CO  80216.  Representative: 
Morris  G.  Cobb,  P.O.  Box  9050,  Amarillo, 
TX  79189.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  219X,  22,  28, 
29,  31,  35,  37, 45,  46,  52,  53,  54,  56,  57,  61. 
67.  69,  70,  72,  74,  75,  77.  79,  80,  82,  86,  91. 
92.  93,  95,  97,  98, 100, 104, 108, 109,  111, 
112, 113, 115, 117, 121, 127, 128, 129, 13a 
136, 137, 139, 141, 142, 150, 160F,  188F, 
193F,  195F,  202F.  209F,  21lF,  and  216X 
certificates  to  (A)  remove  all  exceptions 
in  its  general  commodity  authorities,  in 
all  certificates,  except  the  “classes  A 
and  B  explosives”  or  “dangerous 
explosives”  restriction  in  portions  of 
Sub-No.  219X,  and  Sub-Nos.  22.  2a  29, 
31.  35.  56,  57,  81,  67.  69,  70.  72,  74,  75,  77, 
79,  80,  82,  86,  91,  92,  93,  95,  9a  100, 104, 


108, 109,  111,  113, 115, 117, 127, 128, 129. 
130, 136, 137, 139, 141, 142, 150, 160F. 

188F,  193F,  195F,  202F,  209F.  211F  and 
216X;  (B)  remove  all  exceptions  from 
general  commodities  descriptions,  which 
authorize  transportation  of  classes  A  & 

B  explosives  in  Sub-No.  219X  pages  10, 

11, 12  and  13;  (C)  remove  the  restriction 
which  authorizes  service  at  specified 
intermediate  points,  to  authorize  service 
at  all  intermediate  points  on  its 
described  regular  routes  (1)  in  Sub-No. 
219X  page  9,  between  Armarillo,  TO  and 
Dallas,  TX;  and  (2)  in  Sub-No.  209F,  (a) 
between  Cheyenne,  WY  and 
Sacramento,  CA,  and  (b)  between 
Denver,  CO  and  Salt  Lake  City,  UT;  (D) 
remove  the  “joinder  only”  restriction,  in 
Sub-No.  219X  pages  14, 18  and  2a  (E) 
remove  the  restriction  limiting  service  to 
the  transportation  of  traffic  via  Santa 
Fe,  NM,  in  Sub-No.  219X  page  24;  (F) 
expand  described  portions  of  named 
counties  to  authorize  off-route  point 
service  at  ail  points  in  the  named 
counties,  in  Sub-No.  219X  pages  29,  30 
and  31  and  Sub-No.  12a  (G)  remove  the 
“southbound  traffic  only”  restriction,  in 
Sub-No.  136;  (H)  remove  the  restriction 
prohibiting  the  transportation  of  traffic 
or  specified  commodities  moving 
between  from,  to  or  through  named 
points  in  Sub-No.  216X  pages  4,  7, 9, 12, 
la  19.  and  Sub-Nos.  54,  61,  77  and  82;  (I) 
remove  the  “commodities  in  bulk” 
restriction,  in  Sub-No.  93;  Q)  remove  the 
“originating  at  and/or  destined  to” 
restriction  in  Sub-No.  219X  pages  7,  a  24 
and  36  and  Sub-Nos.  92  and  loa  (K) 
remove  the  interlining  restriction,  is 
Sub-No.  219X  pages  7  and  12;  (L) 
authorize  two-way  authority  to  replace 
existing  one-way  service  between 
Springerville,  AZ  and  Los  Angeles 
Harbor,  CA,  in  Sub-No.  219X,  the  regular 
route  portion,  page  5;  and  (M)  authorize 
radial  authority  to  replace  existing  one¬ 
way  service  between  points  in  NE,  IL, 
lA,  CO,  KS,  IN  and  OH,  in  Sub-No.  219X. 
the  irregular  route  portion,  pages  6  and 
38. 

MC  67361  (Sub-9)X,  filed  June  a  1981. 
Applicant*.  GENERAL  ROAD 
TRUCKING  CORPORATION.  99 
Mauran  Avenue,  East  Providence,  RI 
02914.  Representative:  Frank  J.  Weiner. 
15  Court  Square,  Boston,  MA  02108. 
Applicant  seeks  to  remove  the 
restrictions  in  its  lead  and  Sub-Nos.  3,  4. 
6,  and  8  certificates  to  (1)  broaden  the 
commodity  descriptions  in  the  lead, 
from  road  building  materials  to 
“petroleum,  natural  gas  and  their 
products,  ores  and  minerals,  coal  and 
coal  products,  clay,  concrete,  glass  or 
stone  products,  metal  products,  and 
machinery”;  from  solid  fuel  to  “coal  and 
coal  products  and  lumber  and  wood 
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products”;  from  road  building  machinery 
to  "machinery";  from  such  bulk 
commodities  as  are  usually  transported 
in  dump  trucks  to  “commodities  in 
bulk";  in  Sub-Nos.  3  and  4,  from  coke  to 
“coal  and  coal  products”;  in  sub-No.  6. 
from  liquid  petroleum  products  to 
“petroleum,  natural  gas,  and  their 
products”;  and  in  Sub-No.  8,  from  salt  to 
“chemicals  and  related  products";  (2) 
broaden  the  points  of  Seekonk,  MA  to 
Bristol  County,  MA;  Providence,  RI  to 
Providence,  Kent,  Washington,  and 
Bristol  Counties,  RI,  and  Bristol  County, 
MA:  Attleboro  and  Norton,  MA,  to 
Bristol  County,  MA;  Oneco,  CT,  to 
Windham  County,  CT;  Upton,  MA,  to 
Worcester  County,  MA;  and 
Woonsocket,  North  Smithfield  and  East 
Providence,  RI,  to  Providence, 
Washington,  and  Bristol  Counties.  RI. 
and  Bristol  County,  MA:  (3)  remove  the 
bulk,  in  dump  vehicles  restrictions 
where  they  appear;  (4)  authorize  radial 
service  in  lieu  of  one  way  authority 
between  specified  points  located 
throughout  portions  of  the  New  England 
States;  and  (5)  authorize  intermediate, 
point  service  in  Sub-No.  6,  between 
Providence,  RI,  and  Worcester,  MA. 

MC  73165  (Sub-549]X,  filed  May  27. 
1981.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  1945  So.  Redwood  Rd.,  Salt  Lake 
City,  UT  84104.  Representative:  Roger  E. 
Crum  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  343G,  344G,  369,  370,  371, 
373.  375,  380,  382,  384,  388,  391,  393,  396, 
397,  398,  399,  400,  402,  403,  405,  406,  408, 
410,  412,  413,  414,  416,  419,  421,  426,  428F. 
431F.  432F.  433F,  436F,  439F,  440F,  442F, 
443F.  444F,  447F,  449F,  451F,  453F,  455F, 
458F.  459F,  460F,  463F.  465F,  466F,  467F. 
468F.  469F,  470F,  471F,  474F,  475F,  476F, 
477F,  479F.  480F,  483F,  484F,  485F.  488F, 
489F.  490F,  491F,  493F,  496F.  497F,  499F, 
500F.  502F,  504F,  505F,  506F,  507F,  508F. 
509F.  510F.  512F,  513F,  514F,  515F,  517F. 
519F.  520F,  522F.  523F,  525F,  533F,  535F. 
540F.  542F,  543F,  and  544F  certificates  to 
(A)  broaden  the  commodity  descriptions 
from  (1)  iron  and  steel  articles,  iron  and 
steel,  iron  and  steel  pipe,  pipe  fittings, 
cast  iron  pipe  and  fittings,  pipe  valves, 
cast  iron  and  brass  valves  and 
components  and  cast  iron  fire  hydrants, 
iron  and  steel  valves,  gaskets,  cast  iron 
pressure  pipe,  cast  iron  soil  pipe  and 
structural  steel,  pipe  and  pipe  fittings, 
cast  iron  meter  boxes,  manhole  frames, 
manhole  covers,  tubing,  aluminum 
articles,  iron  and  steel  sidewalk  and 
footing  grating,  zinc,  zinc  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  zinc  and 
zinc  products,  iron  and  steel  fittings, 
aluminum  ingots,  aluminum  scrap, 
aluminum  sheet  metal,  aluminum  plate. 


and  aluminum  industrial  foil,  steel 
tubing,  zinc  alloy,  steel  strip  and  cold 
rolled  steel,  steel  decking  and  steel  coils, 
iron  or  steel  wire  and  steel  cable,  steel 
bars  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  steel  bars,  non  ferrous 
metal,  metal  fencing  and  wire  and  wire 
mesh,  and  parts  accessories  and 
attachments,  and  metal  articles  to 
“metal  products”  in  Sub-Nos.  343G, 

344G.  369,  370,  391,  396,  410,  419,  421, 
436F,  442F,  444F,  447F,  449F,  451F,  455F. 
463F,  466F.  468F.  474F,  479F,  480F,  484F, 
490F,  496F.  502F,  505F,  507F,  509F,  510F, 
514F,  and  523F:  (2)  iron  and  steel,  and 
iron  and  steel  articles,  structural  steel, 
and  iron  and  steel  pipe,  which  requires 
special  equipment,  restricted  so,  that  or 
provided  that,  the  loading  and/or 
unloading  which  necessitates  the  special 
equipment,  is  performed  by  the 
consignor  or  consignee,  or  both  to 
“metal  products  and  commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling”  in  Sub-No.  343F: 
(3)  asphalt,  in  containers  (except 
petroleum  products  in  collapsible  C&S 
containers  such  as  sealdtanks  and 
sealddrums)  to  “petroleum  and  coal 
products”,  and  glass  containers  (except 
those  requiring  special  equipment,  those 
of  unusual  value,  and  household  goods 
as  defined  by  the  Commission)  to  "clay, 
concrete,  glass  or  stone  products”  in 
Sub-No.  344F;  (4)  incinerators,  dust 
control  systems,  and  blow  pipe  systems 
and  accessories  to  “equipment  for 
heating,  cooling,  humidifying, 
dehumidifying,  or  moving  air,  gas  or 
liquid,  pollution  control  equipment,  and 
metal  products"  in  Sub-No.  371;  (5)  solid 
waste  collection  systems,  materials, 
supplies  and  parts,  used  in  the 
manufacture,  assembly  and  servicing  to 
“pollution  control  equipment”  in  Sub- 
No.  373;  (6)  plastic  pipe,  plastic  pipe 
fittings,  and  conduits,  connections, 
valves  and  materials  and  supplies  used 
in  the  installation  or  manufacture,  to 
“rubber  and  plastic  products”  in  Sub- 
Nos.  375,  433F  and  477F:  (7)  crossties, 
lumber  and  poles  to  "lumber  and  wood 
products”  in  Sub-Nos.  380  and  493F:  (8) 
evaporators,  filters,  dryers,  flakers, 
boilers,  extractors,  clarifiers,  aerators, 
separators,  pumps  and  furnaces,  parts 
and  accessories,  overhead  material 
handling  equipment,  heat  exchangers, 
crystallizers,  centrifuges,  pulpwashers, 
and  spray  and  rotary  dryers,  parts  and 
accesssories  to  “machinery  and  related 
supplies,  and  equipment  for  heating, 
cooling  humidifying,  dehumidifying,  or 
moving  air.  gas  or  liquids”  in  Sub-Nos. 
382  and  398:  (9)  air  pollution  control 
equipment,  and  fans,  fanwheels,  and 


pollution  control  equipment  to 
“machinery  and  related  supplies,  and 
pollution  control  equipment”  in  Sub- 
Nos.  388  and  399;  (10)  tractors  with  or 
without  attachments  (except  tractors 
used  for  pulling  highway  trailers),  lift 
trucks,  excavators,  motor  graders, 
scrapers,  engines  combined,  road 
rollers,  pipe  layers,  dump  trucks,  with  or 
without  bodies  designed  for  off-highway 
use,  parts,  attachments,  and  accessories, 
self-propelled  tractors,  materials, 
equipment  and  supplies,  rock  crusher 
equipment,  mining  equipment 
attachments  and  parts,  compressors, 
rotary  drills,  and  component  parts  of 
compressors  and  rotary  drills,  drilling 
and  mining  machinery  and  equipment 
and  component  parts,  materials  and 
supplies,  transporting  machinery  and 
equipment  used  in  the  wood  products 
and  forestry  industries,  aircraft  engines, 
and  parts  for  aircraft  engines, 
machinery,  equipment  and  supplies, 
materials,  accessories  and  parts  for 
machinery,  material  handling 
equipment,  parts,  attachments  and 
accessories,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  to  “machinery  and 
related  supplies"  in  Sub-Nos.  393,  400, 
403,  412,  428F,  43lF.  483F,  499F.  504F, 
and  525F:  (11)  cooling  towers,  and 
accessories,  material  and  supplies  used 
for  cooling  towers,  heat  exchangers  and 
equalizers,  heating,  cooling, 
conditioning,  humidifying, 
dehumidifying,  and  air  and  liquid 
moving  equipment,  parts  attachments, 
and  accessories  for  use  in  the 
installation  and  operating,  and 
condensers  to  “equipment  for  heating, 
cooling,  moving,  humidifying  or 
dehumidifying  of  air,  gas,  or  liquids”  in 
Sub-Nos.  397,  453F.  and  465F:  (12) 
pressure  tanks  to  “machinery  and 
related  supplies,  and  commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling”  in  Sub-No.  402; 
(13)  plywood,  paneling,  gypsumboard, 
composition  board,  molding,  building 
board,  wallboards,  insulating  boards, 
and  building  woodwork  to  “lumber  and 
wood  products,  and  building  materials” 
in  Sub-Nos.  405  and  475F;  (14)  aluminum 
and  aluminum  articles,  materials, 
equipment,  machinery  and  supplies  used 
in  the  manufacture,  and  steel  piling,  and 
pile-driving  equipment  to  “metal 
products  and  machinery  and  related 
supplies”  in  Sub-Nos.  406  and  432F;  (15) 
roofing  and  roofing  materials  to 
“building  materials”  in  Sub-No.  408:  (16) 
iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof,  springs,  and 
construction  materials  and  supplies  and 
equipment,  and  materials  supplies  and 
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equipment  used  in  the  manufacture  and 
distribution  to  “metal  products,  and 
building  materials  and  equipment”  in 
Sub-No.  413;  (17)  iron  and  steel  articles 
and  scrap  metals  to  “metal  products  and 
scrap”  in  Sub-No.  414;  (18)  trailer 
converter  dollies,  packers,  refuse 
compactors,  cargo  containers,  refuse 
containers,  storage  containers,  material 
handling  equipment  and  parts,  and 
materials,  supplies  and  parts  used  in  the 
manufacture,  assembly,  and  servicing  to 
“transportation  equipment,  machinery 
and  related  supplies,  and  containers”  in 
Sub-No.  416;  (19)  aluminum,  and 
aluminum 

articles,  copper  and  copper  articles,  zinc 
ingots,  slabs,  and  dust,  waste  and  scrap 
materials  to  “metal  and  metal  products, 
and  waste  or  scrap  materials”  in  Sub- 
No.  439F;  (20)  iron  and  steel  articles,  and 
air  pollution  control  equipment,  to 
“metal  products,  and  pollution  control 
equipment”  in  Sub-No.  443F;  (21) 
material  handling  equipment,  winches, 
compaction  and  road  making  equipment, 
rollers,  mobile  cranes,  and  highway 
freight  trailers,  and  parts,  attachments 
and  accessories  to  “machinery  and 
related  supplies,  and  transportation 
equipment  in  Sub-No.  458F;  (22) 
equipment,  attachments,  accessories, 
and  supplies  for  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  to  “machinery  and  related 
supplies”  in  Sub-No.  459F;  (23) 
prefabricated  metal  building  panels, 
metal  building  sections,  and  metal 
structural  components,  and  accessories 
to  “metal  products,  and  buildings, 
knocked  down,  set-up  or  in  sections”  in 
Sub-No.  467F;  (24)  tractors  to 
“machinery”  in  Sub-No.  469F;  (25) 
buildings,  complete,  knocked-down,  or 
in  sections,  building  sections,  and 
building  panels,  and  parts  accessories 
used  in  the  installation  and  erection 
there  of  to  "buildings,  knocked-down, 
set-up  or  in  sections,  and  parts  thereof’ 
in  Sub-No.  471F;  (26)  plywood  (except 
paneling),  panelings,  particleboard, 
hardboard,  gypsum  board,  and 
composition  and  moulding,  to  “lumber 
or  wood  products  and  gypsum  board”  in 
Sub-No.  476F;  (27)  activated  sodium 
silicate  to  “chemicals  and  related 
products”  in  Sub-No.  489F;  (28) 
ventilators,  ventilator  parts,  air  louvers, 
pre-fabricated  building  parts,  and 
accessories  used  in  the  installation  to 
“metal  products,  and  building  materials 
and  parts”  in  Sub-No.  491F;  (29)  iron  and 
steel  articles,  nuts,  bolts  and  scrap 
metals,  materials,  supplies  and 
equipment  used  in  their  manufacture, 
and  aluminum  and  aluminum  products, 
equipment,  materials,  and  supplies  used 


in  their  manufacture  and  distribution  to 
“metal  products  and  equipment, 
materials  and  supplies  used  in  their 
manufacture  and  distribution”,  in  Sub- 
Nos.  497F  and  517F;  (30)  buildings, 
building  panels,  building,  parts  and 
materials,  accessories  and  supplies  used 
in  their  installation  and  construction  to 
“buildings  (knocked-down,  set-up,  or  in 
sections),  building  panels,  building  parts 
and  materials”  in  Sub-No.  500F;  (31)  iron 
and  steel  articles,  aluminum  articles, 
mining  equipment,  and  parts, 
attachments  and  accessories  for  mining 
equipment,  air  pollution  and  control 
systems,  and  materials  and  supplies 
used  in  their  manufacture  and 
distribution  to  “metal  products, 
machinery  and  related  supplies,  and  air 
pollution  and  control  systems”  in  Sub- 
No.  506F;  (32)  commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  requires  the  use  of 
special  equipment  or  handling,  self- 
propelled  articles,  material-handling 
equipment,  and  materials,  pmrts, 
accessories,  and  supplies  used  in  their 
manufacture  and  distribution  to 
“commodities  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
handling,  self-propelled  articles,  and 
machinery  and  related  supplies”  in  Sub- 
No.  512F;  (33)  iron  and  steel  articles, 
pipe,  valves,  hydrants,  fittings  and 
accessories  therefor,  and  materials, 
machinery,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  to  “metal  products  and  pipe, 
valves,  hydrants,  fittings  and 
accessories  therefor”  in  Sub-No.  515F; 
(34)  tractors  to  “machinery  and  related 
supplies,  and  self-propelled  articles”  in 
Sub-No.  522F;  (35)  commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  or  handling,  machinery  and 
machinery  parts,  metal  articles,  and 
materials  and  supplies  used  in  their 
manufacture  to  "commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment  or  handling,  machinery  and 
related  supplies,  and  metal  products”  in 
Sub-No.  533F;  and  (36)  paper  and  paper 
products  to  “pulp,  paper  and  related 
products”  in  Sub-No.  535F;  (B)  expand 
city  to  county-wide  authority  from: 
Louisville  to  Jefierson  County,  KY, 
Harriman  to  Roan  County,  TN,  Martins 
Ferry  and  Coshocton  to  Belmont  and 
Coshocton  Counties,  OH,  Bensenville  to 
DuPage  County,  IL,  Joplin  to  Jasper 
County,  MO,  Chattanooga  to  Hamilton 
County,  TN,  and  Baton  Rouge  and  New 
Orleans  to  East  Baton  Rouge  and 
Orleans  Parish,  LA,  in  Sub-No.  343G; 
Memphis  to  Shelby  County,  TN,  in  Sub- 


Nos.  343G.  344G,  and  510F;  Corpus 
Christi  to  Nueces  County,  TX,  in  Sub- 
No.  370;  Eads  to  Shelby  County,  TN,  in 
Sub-Nos.  371  and  375;  Fort  Payne  to 
DeKalb  County,  AL,  in  Sub-No.  373; 
Birminghamn  to  Jeffeson  County,  AL  in 
Sub-Nos.  382  and  384;  Mathinson  to 
Webster  County,  MS,  in  Sub-No.  388; 
Houston  to  Harris  County,  TX,  in  Sub- 
Nos.  391-489F;  Avinger  to  Cass  County, 
TX,  in  Sub-No.  396;  Tulsa  to  Tulsa 
County,  OK,  in  Sub-No.  397;  Attalla  to 
Etowah  County,  Al^in  Sub-No.  398; 
Anniston,  Leeds,  and  Gunterville  to 
Calhoun,  Jefierson,  and  Marshall 
Counties,  AL,  in  Sub-No.  399;  Wharton 
to  Wharton  County,  TX,  in  Sub-No.  400; 
Vicksburg  to  Warren  County,  MS,  in 
Sub-No.  402;  Jacksonville  to  Duval 
County,  FL,  in  Sub-Nos.  405,  431F,  and 
432F;  Stephens  and  East  Camden  to 
Quachita  County,  AR,  in  Sub-No.  408; 
Oswego  to  Oswego  County,  NY,  Warren 
to  Trumbull  County,  OH,  and  Fairmont 
to  Marion  County,  WV,  in  Sub-No.  410; 
Orange  Park  to  Clay  County,  FL,  in  Sub- 
No.  412;  Kokomo,  Ft.  Wayne,  Cicero, 
and  Elkhart  to  Howard,  Allen,  Hamilton, 
Elkhart  Counties,  IN,  Centerville,  to 
Appanoose  County,  lA,  Joliet  and  Blue 
Island  to  Will  and  Cook  Counties,  IL, 
Jackson  to  Hinds  County,  MS,  Lansing 
and  Grand  Rapids  to  Ingham  and  Kent 
Counties,  MI,  and  Toledo  and  Columbus 
to  Lucas  and  Franklin  Counties,  OH,  in 
Sub-No.  413;  Darlington  to  Darlington 
County,  SC,  in  Sub-No.  414;  Vernon  to 
Lamar  County,  AL,  in  Sub-No.  416;  La 
Vergne  to  Rutherford  County,  TN,  in 
Sub-No.  419;  Savannah  to  Chatham 
County,  GA,  in  Sub-No.  421;  Beaumont 
to  Jeffeson  Coimty,  TX,  in  Sub-No.  426; 
Franklin  to  Luzerne  County.  PA,  in  Sub- 
No.  428F:  East  Point  to  Fulton  County, 
GA,  in  Sub-No.  439F;  Sparrows  Point  to 
Baltimore  County,  MD,  in  Sub-No.  442F; 
Cleveland  to  Cuyahoga  County,  OH,  in 
Sub-No.  443F;  Neville  Island  to 
Allegheny  County,  PA,  in  Sub-No.  444F; 
Scottsboro  to  Jackson  County,  AL,  ir. 
Sub-No.  447F;  Canfield,  Yorkville, 
Martins  Ferry,  Steubenville,  and  Mingo 
Junction  to  Mahoning,  Belmont  and 
Jefferson  Counties,  OH,  in  Sub-No.  449F: 
Little  Rock  to  Pulaski  County,  AR,  in 
Sub-No.  451F;  Danville  and  Kewanee  to 
Vermilion  and  Henry  Counties,  IL, 
Crawfordsville  to  Montgomery  County, 
IN.  and  Berea  to  Madison  County,  KY,  in 
Sub-No.  456F;  Manitowoc  and  Sturgeon 
Bay  to  Manitowoc  and  Door  Counties. 
WI,  in  Sub-No.  459F;  Plum  to  Fayette 
County,  TX,  in  Sub-No,  463F;  Paxton  to 
Ford  County,  IL.  in  Sub-No.  465F; 
Jemison  to  Chilton  County,  AL,  and 
Stafford  to  Fort  Bend  County,  TX,  in 
Sub-No.  467F;  Quakertown  to  Bucks 
County,  PA,  in  Sub-No.  468F;  Romeo  to 
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Macomb  County,  MI,  in  Sub-No.  469F; 
Hillsboro  to  Hill  County,  TX,  in  Sub-No. 
470F;  Perkasie  to  Bucks  County,  PA,  in 
Sub-No.  474F; 

Corona  to  Riverside  County,  CA,  in  Sub- 
No.  475F;  Jasper  to  Hamilton  County,  FL, 
and  Valdosta  to  Lowndes  County,  GA, 
in  Sub-No.  476;  Valley  View  to  Jefferson 
County,  OH,  and  Bakersfield.  Sun 
Valley  and  Santa  Ana  to  Kern,  Los 
Angeles,  and  Orange  Counties,  CA,  in 
Sub-No.  477;  Jacksonville  and  Sanderson 
to  Duval  and  Bakef  Counties,  FL,  in  Sub- 
No.  480F:  Millville  to  Cumberland 
County,  NJ,  in  Sub-No.  483F;  Phillipsburg 
to  Warren  County,  NJ,  in  Sub-No.  484F; 
Sarasota  to  Sarasota  County,  FL,  in  Sub- 
No.  485F;  Hartselle  to  Morgan  County, 
AL.  in  Sub-No.  488F;  Baton  Rouge  to 
East  Baton  Rouge  Parish,  LA,  Hammond 
to  Lake  County,  IN,  and  Port  Neches  to 
Jefferson  County,  TX,  in  Sub-No.  489; 
New  Orleans  to  Orleans  Parish,  LA,  in 
Sub-No,  490F;  Batavia  to  Clermont 
County,  OH,  in  Sub-No.  491F;  Florence 
to  Florence  County,  SC,  in  Sub-No.  493F; 
Atlanta  and  Cartesville  to  Fulton  and 
Bartow  Counties,  GA,  in  Sub-No.  496F; 
San  Marcos  to  Hays  County,  TX.  in  Sub- 
No.  500f;  Atco  to  Camden  County.  NJ. 
Gulfport  to  Harrison  County,  MS,  Wilton 
to  Muscatine  County,  lA,  and  Wichita  to 
Sedgwick  County,  KS,  in  Sub-No.  502F; 
Pennsauken  to  Camden  County,  NJ,  in 
Sub-No.  504F;  Nashville  to  Davidson 
County,  TN,  in  Sub-No.  507F;  Tyler  to 
Smith  County,  TX,  in  Sub-No.  508F; 
Brilliant,  OH,  and  Leeds,  AL,  to 
Jefferson  County,  OH,  and  Jefferson 
County,  AL,  in  Sub-No,  509F;  Charlotte 
to  Mecklenburg  County,  NC,  in  Sub-No. 
514F;  South  Fulton  to  Obion  County,  TN, 
in  Sub-No.  515F,  Walnut  Grove  and 
Youngstown  to  McDonough  and  Warren 
Counties,  IL.  and  Picher  and  Commerce 
to  Ottawa  County,  OK,  in  Sub-No.  540F; 
Foxburg  and  Parker  to  Clarion  and 
Armstrong  Counties,  PA,  in  Sub-No. 
524F;  and  Herscher  to  Kankakee  County, 
IL,  in  Sub-No.  543F;  (C)  change  one-way 
to  radial  authority  between  numerous 
points  throughout  the  U.S.;  (DJ  eliminate 
the  facilities  limitations  in  Sub-Nos. 
343G,  344G,  370,  371,  382,  384,  388,  393, 
396.  397,  398,  399,  400,  402,  403,  405,  406, 
408.  410,  413,  414,  416,  419,  426,  436F, 
439F.  440F,  442F,  443F,  447F,  449F,  45lF. 
453F.  458F,  459F.  460F.  463F.  465F.  466F. 
467F.  468F.  469F,  470F,  47lF,  475F,  476F, 
477F.  480F.  485F,  488F,  493F,  496F,  500F. 
502F.  507F,  508F,  509F,  510F.  514F.  515F, 
and  517F;  (E)  remove  the  restrictions  (1) 
except  pipe,  pipeline  material, 
machinery,  equipment,  and  supplies 
incidental  to,  and  used  in  connection 
with,  the  construction,  dismantling,  and 
repairing  of  pipelines,  and  except 
buildings  prefabricated  or  in  sections; 


except  commodities  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by-products  in  Sub-No.  343G;  (2) 
limiting  to  or  excepting  size  and  weight 
commodities  in  Sub-Nos.  343G,  344G, 

391,  a^nd  412;  except  iron  and  steel 
buildings  complete,  knocked-down,  or  in 
sections  in  Sub-Nos.  343G  and  391;  (4) 
except  commodities  in  bulk,  and  those 
requiring  special  equipment  in  Sub-Nos. 
343G..  344G,  and  416;  (5)  to  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  mobile  homes,  material 
handling  equipment,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  material  handling 
equipment,  and  part,  attachments  and 
accessories  used  in  connection  with  the 
commodities  described  above,  and 
against  service  to  New  Orleans,  LA,  in 
Sub-No.  344G;  (6)  against  service  to  (a) 
AK  and  HI  in  Sub-Nos.  344G,  373,  375, 
384,  396,  398,  402,  412,  416,  426,  433F, 

443F,  451F,  463F,  468F,  470F,  475F,  477F. 
480F.  488F,  489F,  490F.  497F,  499F,  500F. 
502F,  504F,  505F.  506F,  507F,  508F,  509F, 
510F.  514F.  515F.  517F,  523F.  525F,  533F, 
and  535F;  (b)  AK,  HI,  and  TX  in  Sub- 
Nos.  370,  344G  and  400;  (c)  TN  in  Sub- 
No.  371;  (d)  AK,  HI.  and  MS  in  Sub-No. 
388:  (e)  AK,  HI  and  OK  in  Sub-No.  397; 

(f)  AK.  HI  and  SC  in  Sub-No.  403;  (g) 
Louisville,  KY,  in  Sub-Nos.  343G  and 
391;  (h)  points  in  TN  in  Sub-No.  436F;  (i) 
points  in  MD  in  Sub-No.  442F;  (j)  AK,  HI 
and  FL  in  Sub-No.  431F  and  432F;  (k) 

AK.  HI  and  PA  in  Sub-No.  444F;  and  (1) 
HI  in  Sub-No.  483F;  (7)  except  in  bulk,  in 
tank  vehicles  in  Sub-No.  370;  (8)  except 
commodities  in  bulk  in  Sub-No.  373,  384, 
397,  399,  406,  412,  413,  433F,  436F.  439F, 
458F,  459F.  460F.  470F,  477F.  497F.  500F. 
502F.  505F.  506F.  507F.  508F,  509F.  510F. 
513F  and  515F;  (8)  originating  at  and 
destined  to  in  Sub-Nos.  382,  388,  400, 

408,  410,  413,  414,  416,  426,  436F,  439F, 
440F,  442F,  443F,  447F,  458F,  459F,  460F, 
463F,  466F,  468F,  469F,  475F,  480F,  493F, 
50QF,  510F  and  517F;  (9)  except  tractors 
used  for  pulling  highway  trailers  in  Sub- 
No.  393;  (10)  except  commodities  in  bulk, 
in  tank  vehicles  in  Sub-No.  400;  (11) 
against  transportation  of  aluminum 
scrap  in  dump  vehicles  in  Sub-No.  410; 
(12)  against  traffic  moving  in  foreign 
commerce  in  Sub-Nos.  413,  436F  and 
'  469F;  (13)  except  iron  and  steel  articles, 
and  commodities  in  bulk  in  Sub-No.  440; 
(14)  against  the  transportation,  from 
Houston,  TX,  to  points  in  KS  and  OK.  of 
iron  and  steel  articles,  transported  as 
materials  and  supplies  used  in 
connection  with  the  discovery, 
development,  production,  refining. 


manufacture,  processing,  storage, 
transmission  or  distribution  of  oil  and 
gas,  or  sulphur,  or  used  in  connection 
with  the  drilling  of  water  wells  in  Sub- 
No.  455F;  (15)  against  transportation  of 
precut  log  buildings  and  materials  used 
in  their  construction  in  Sub-No.  460F; 

(16)  except  truck  tractors  in  Sub-No. 

469F;  (17)  in  containers  in  Sub-No.  489F: 
(18)  except  motor  vehicles  in  Sub-No. 

513;  and  (19)  remove  all  exceptions  to 
general  commodities  except  classes  A 
and  B  explosives,  and  remove  the 
restrictions  in  containers  or  trailers 
having  a  prior  or  subsequent  movement 
by  water  or  rail  in  Sub-No.  519F  and  (20) 
against  service  at  facilities  at  Rankin 
County,  MS  and  against  service  at 
Memphis,  TN  in  Sub-No.  344G. 

MG  106920  (Sub-135)X.  filed  May  22. 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2, 

8,  21.  74,  E-4,  E-11,  E-12,  E-13,  E-97,  E- 
112,  and  E-113  to  (1)  broaden  the 
commodity  description  from  sugar  in 
Sub-No.  2,  dairy  products  as  described 
in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (with 
or  without  exceptions)  in  Sub-Nos.  8,  21, 
E-112,  and  E-113;  bakery  products  and 
confectionaries  (except  commodities  in 
bulk)  in  Sub-No.  74;  milk,  cream,  and 
buttermilk  (with  exceptions)  in  Sub-Nos. 
E-4,  E-11,  E-12;  sweet  cream  and  milk  in 
Sub-No.  E-13:  dairy  products  under  B  in 
the  appendix  to  the  report  in 
Modifications  of  Permits — Packing 
House  Products,  48  M.C.C.  628  and  dairy 
products  as  described  in  section  B  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  in  Sub-No.  E-97  to  "food 
and  related  products”;  (2)  remove 
vehicle  restrictions  in  Sub-No.  74;  (3) 
replace  Boston,  MA,  with  Suffolk, 
Norfolk,  Plymouth,  Middlesex  and  Essex 
Counties,  MA,  in  Sub-No.  2,  Newark,  NJ, 
with  Bergen,  Passaic,  Essex,  Union,  and 
Middlesex  Counties,  N),  and  Manhattan. 
Queens,  King,  and  Richmond  Counties, 
NY  and  Trenton,  NJ,  with  Burlington  and 
Mercer  Counties,  NJ,  and  Bucks  County, 
PA.  in  Sub-No.  21,  Livonia,  MI,  with 
Wayne  and  Oakland  Counties,  MI  in 
Sub-No.  74;  and  (4)  replace  one  way 
with  radial  authority. 

MC 107452  (Sub-15)X,  filed  June  4, 
1981.  Applicant:  R.  D.  BROWN  d.b.a. 
DAN  BROWN  TRUCKING,  P.O.  Box 
312.  Greybull,  WY  82426. 

Representative:  James  B.  Hovland,  525 
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Lumber  Exchange  Building,  Ten  South 
Fifth  Street,  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  lead,  and  Sub-Nos.  3,  5,  7,  and  9 
certificates  to  (A)  broaden  commodity 
descriptions:  lead  certificate,  to  “farm 
products”  from  livestock,  feeds  and 
seeds;  and  to  "clay,  glass,  concrete  or 
stone  products”  fi:om  rock  and  stone; 
Sub-No.  3,  to  “Mercer  commodities,  and 
equipment,  materials  and  supplies  used 
in  the  manufactme  thereof  from  Mercer 
and  earth  drilling  commodities;  Sub-No. 

5,  to  “Mercer  commodities,  cement, 
chemicals  and  related  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof  firom  drilling 
mud,  lost  circulation  materials  including 
cement,  additives  and  drilling  fluids; 
Sub-No.  7,  to  “Mercer  commodities,  clay 
products,  cement,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  thereof  from  bentonite 
and  cement;  and  Sub-No.  9,  to  “Mercer 
commodities,  clay  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof  from 
bentonite  clay;  (B)  remove  exceptions 
excluding  “commodities  in  bulk,  in  tank 
vehicles”  in  Sub-Nos.  5,  7,  and  9;  (C) 
change  one-way  authority  to  radial 
authority  in  Sub-Nos.  7  and  9;  and  (D) 
replace  named  facilities  near  Dryhead, 
MT  with  county-wide  authority  to  serve 
Carbon  County,  MT  (lead  certificate, 
sheet  2). 

MC 111611  (Sub-56)X,  filed  June  8, 

1981.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington 
Avenue,  Lewistown,  PA  17044. 
Representative:  William  D.  Taylor,  100 
Pine  Street,  Suite  2550,  San  Francisco, 

CA  94111.  Applicant  seeks  to  remove 
restrictions  in  its  lead  (regular  route 
portion)  and  Sub-Nos.  15, 18  and  21  to 
(1)  change  the  commodity  description 
from  general  commodities  (with 
exceptions)  to  general  commodities 
(except  classes  A  and  B  explosives)  in 
all  certificates,  (2)  change  the  off-route 
points  description  fit)m  points  within  ten 
miles  of  Lewistown,  and  those  within 
two  miles  of  U.S.  Hwy  22  between 
Lewistown  and  Harrisburg,  PA  to  points 
in  Mifflin,  Huntingdon,  Juniata,  Perry, 
Dauphin,  York  and  Cumberland 
Counties,  PA  in  the  lead,  (3)  remove  the 
restriction  (a)  to  service  at  Harrisburg, 
PA  for  purpose  of  interchange  only  and 
allow  service  to  above  points  in 
connection  with  all  carriers  regular- 
routes  in  Sub-No.  15,  (b)  to  the 
transportation  of  traffic  received  from  or 
delivered  to  connecting  carriers  at  the  3 
named  off-route  points  and  allow 
service  to  those  3  points  in  connection 
with  all  carriers  regular-routes  in  Sub- 
No.  21  and  (4)  remove  plantsite 


limitation  in  Sub-No.  18  and  allow 
service  to  Huntingdon  County,  PA  as  an 
off-route  point  in  connection  with  all 
carriers  regular-routes. 

MC  114323  (Sub-27)X,  filed  June  3, 

1981.  Applicant:  PAUL  MARCKESANO 
&  SONS  CO.,  INC.,  36  Ferris  Street, 
Brooklyn,  NY  11231.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Applicant  seeks  to  remove  restriction  in 
its  lead,  and  Sub-Nos.  2,  3, 4,  8, 11, 13, 

15, 17, 18, 19,  20,  21,  23F,  and  24F 
certificates  to  (A)  broaden  commodity 
descriptions:  lead  certificate,  to  “clay, 
concrete,  glass  or  stone  products, 
chemicals  and  related  products, 
petroleum,  natural  gas  and  their 
products,  building  materials,  lumber  and 
wood  products,  metal  products,  and 
rubber  and  plastic  products”  fi'om  face 
brick,  lime,  cement,  plasterboard, 
window  frames,  rock  wool,  wire  lath, 
rock  lath,  sheet  rock,  sewer  pipe,  glazed 
title,  and  glass  brick;  Sub-Nos.  2,  3, 4, 8, 
17,  and  23,  to  “clay,  concrete,  glass  or 
stone  products,  chemicals  and  related 
products,  and  petroleum,  natural  gas 
and  their  products”  from  dry  cement, 
and  fi'om  cement;  Sub-Nos.  11  and  15.  to 
“clay,  concrete,  glass  or  stone  products” 
from  refiactory  products,  and  fiY)m 
waste  kiln  dust;  Sub-Nos.  13  and  21,  to 
“clay,  concrete,  glass  or  stone  products, 
and  metal  products”  from  fly  ash  and 
pozament;  Sub-No.  18,  to  “clay, 
concrete,  glass  or  stone  products,  metal 
products,  lumber  and  wood  products, 
and  rubber  and  plastic  products”  from 
brick  and  tile;  Sub-No.  19,  to  “pulp, 
paper  and  related  products,  and  textile 
mill  products”  fiom  paper  and  paper 
products,  and  flocking  material;  Sub- 
Nos.  20  and  24,  to  “pulp,  paper  and 
related  products”  fiom  newsprint;  (B) 
eliminate  “in  bulk”  and  “in  container” 
restrictions  in  Sub-Nos.  2,  3,  4, 8, 11, 15 
and  21;  (C)  eliminate  restrictions  limiting 
service  to  shipments  having  a  prior 
movement  by  rail  in  the  lead,  and  Sub- 
No.  18;  or  having  a  prior  movement  by 
motor,  rail,  or  water  carrier  in  Sub-No. 
19;  or  having  a  prior  movement  in 
interstate  or  foreign  commerce  and 
destined  to  points  in  CT  in  Sub-No.  20; 
and  (D)  substitute  city-wide  or  county-  . 
wide  authority  in  place  of  the  plantsites 
and  cities,  as  follows:  Sub-No.  2.  New 
York,  NY  (storage  site  in  College  Point, 
NY);  Sub-Nos.  3, 4,  and  17,  Jersey  City, 
NJ  (facilities  in  Jersey  City,  NJ);  Sub-No. 
8,  New  York,  NY  (facilities  at  Long 
Island  City,  NY);  Sub-No.  13,  New 
Haven  County,  CT  (Milford,  CT);  Sub- 
Nos.  15  and  19,  New  York,  NY  (exempt 
portion  of  New  York,  NY  commercial 
zone,  as  defined  in  Commercial  Zones 
and  Terminal  Areas,  53  M.C.C.  451 


(1951)  within  which  local  operations 
may  be  conducted  pursuant  to  Sec. 
203(b)(8)  of  the  Act  (the  “exempt” 
zone));  Sub-No.  19,  ^sex  County,  NJ 
(Port  Newark,  NJ);  (Sub-No.  21, 
Northampton  County,  PA  (Portland,  PA); 
Sub-No.  23,  Berks  County,  PA 
(Evansville,  PA);  and  Sub-No.  24,  New 
York,  NY  (facilities  in  Brooklyn,  NY). 

MC  114725  (Sub-117)X,  filed  June  4, 
1981.  Applicant:  WYNNE  TRANSPORT 
SERVICE,  INC.,  2222  North  11th  Street, 
Omaha,  NE  68110.  Representative: 
Donald  L.  Stem,  Suite  810,  7171  Mercy 
Road,  Omaha,  68106.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  3, 12, 13, 14, 15, 17, 18. 19.  21,  22,  24, 
25.  26,  27,  29,  30.  32.  33.  36.  39,  41,  52.  53. 
61.  62.  68,  70,  72,  73,  75.  78.  79.  80.  82.  87F, 
89F.  91F,  lOOF,  lOlF,  104F.  105F.  108F, 
109F,  112F,  113F  and  114F  certificates  to 
(1)  change  commodity  descriptions  such 
as  anhydrous  ammonia  (Sub-Nos.  3, 15. 
18, 19,  21,  25,  27,  32.  39.  41.  61,  78,  87F. 
and  89F);  liquid  fertilizer  (Sub-Nos.  12, 

14,  72,  73,  79,  80,  82.  and  105F);  fertilizer 
and  fertilizer  compounds  (Sub-Nos.  13 
and  53);  inedible  animal  fats  and  blends 
(Sub-Nos.  17,  26,  70  and  75);  dry  fertilizer 
and  urea  (Sub-Nos.  22  and  24);  acids, 
chemical  fertilizers  and  fertilizer 
ingredients  (Sub-No.  29);  fertilizer, 
insecticides,  fungicides  and  herbicides 
(Sub-No.  33);  fuel  oil  (Sub-No.  52);  urea 
liquor  (Sub-No.  54);  mineral  seal  oil 
(Sub-No.  62);  caustic  soda,  sulphuric 
acid,  phosphoric  acid,  and  dinitro 
phenol  solution  (Sub-Nos.  68,  lOOF,  lOlF 
and  112F);  asphalt  (Sub-No.  104F); 
liquified  petroleum  gas  (Sub-No.  108F); 
and  chemicals  (Sub-No.  113F),  to 
“commodities  in  bulk”;  (2)  remove 
restrictions  limiting  service  to  the  use  of 
particular  equipment,  i.e.,  “in  tank 
vehicles”  or  “in  hopper  vehicles”  (Sub- 
Nos.  3, 12, 13. 14, 15, 17, 18, 19.  21.  26,  27, 
29.  32.  52.  61,  62,  72,  73.  75.  78.  79.  80,  82, 
87F.  89F,  91F,  lOOF,  lOlF,  105F.  108F, 
112F.  and  114F);  (3)  eliminate  facilities 
limitations  in  (Sub-Nos.  3, 15, 18, 19,  21, 
24,  25,  26,  27,  29.  30.  32,  33.  36,  41.  53.  61, 
72,  73,  78,  87F.  89F,  and  104F;  (4)  remove 
“originating  at  or  destined  to” 
restrictions  in  Sub-Nos.  26,  33,  36,  72, 
and  104F;  (5)  authorize  radial  serxice 
where  only  one-way  exists  between 
specified  points  located  throughout  the 
U.S.;  (6)  eliminate  restriction  against 
service  at  Belleville,  KS  in  (Sub-No,  26); 
(7)  delete  restriction  against 
transporttion  of  dry  feed  ingredients 
from  points  in  SD,  MO,  and  MN  in  Sub- 
No.  72;  (8)  remove  exception  to  AK  and 
HI  in  Sub-No.  113F;  and  (9)  replace  city 
with  county-wide  authority  wherever 
the  following  appear  in  each  certificate: 
Hastings  with  Adams  County,  NE; 
Nebraska  City  with  Oteo  County,  NE; 
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Fremont  with  Dodge  County,  NE;  Hoag 
and  Beatrice  with  Gage  County,  NE; 
Lincoln  with  Lancaster  County,  NE; 

Fargo  with  Cass  County,  ND; 

Watertown  with  Codington  County,  SD; 
Murphy  with  Hamilton  County,  NE:  Fort 
Dodge  with  W'ebster  County,  lA; 

Council  Bluffs  with  Pottawattamie 
County,  lA;  Creston  with  Union  County, 
lA;  Phelps  City  with  Atchison  County, 
MO:  Garner  with  Hancock  Coftnty,  lA; 
Niota  with  Hancock  County,  IL;  LaPlatte 
with  Sarpy  County,  NE;  Blair  with 
Washington  County,  NE;  Omaha  with 
Douglas  County,  NE;  Borger  with 
Hutchinson  County,  TX;  Conway  with 
McPherson  County,  KS;  Greenwood 
with  Cass  County,  NE;  Whiting  with 
Monona  County,  LA;  Early  with  Sac 
County,  lA;  Gamer  with  Hancock  . 
County,  lA;  Marshall  with  Saline 
County,  MO;  Hastings  with  Adams 
County,  NE;  Clay  Center  with  Clay 
County,  KS;  West  Branch  with  Ogemaw 
County,  MI;  Sycamore  with  DeKalb 
County,  IL;  Tulsa  with  Tulsa  County, 

OK;  Wyandotte  with  Wayne  County, 

MI:  Blair  with  Washington  County,  NE; 
Red  Oak  with  Montgomery  County,  lA; 
Falls  City  with  Richardson  County,  NE; 
Spencer  with  Clay  County,  LA;  Holstein 
with  Ida  Coimty,  LA;  David  City  with 
Butler  County,  NE;  Optic  with  Buffalo 
County,  NE;  Friend  with  Finney  County, 
KS;  Casper  with  Natrona  County,  WY; 
Weeping  Water  with  Cass  County,  NE; 
Dakota  City  with  Dakota  County,  NE; 
West  Point  with  Cuming  County,  NE; 
Denison  with  Crawford  County,  lA;  Fort 
Dodge  with  Webster  County,  lA: 

Emporia  with  Lyon  County,  KS;  Luverne 
with  Rock  County,  MN;  Audubon  with 
Audubon  County,  lA;  Geneva  with 
Fillmore  County,  NE;  Greenwood  with 
Cass  County,  NE;  Norfolk  with  Madison 
County,  NE;  McPherson  with  McPherson 
County,  KS  and  Kearney  with  Clay 
County,  MO. 

MC  114737  (Sub-8)X.  filed  June  16. 

1981.  Applicant:  O  &  A  TEX-PACK 
EXPRESS,  INC.,  1313  Avenue  E, 

Lubbock.  TX  79401.  Representative: 
Timothy  J.  Herman,  522  First  Federal 
Plaza,  Austin,  TX  78701.  Applicant  seeks 
to  remove  a  restriction  from  its  Sub-No. 

2  certificate  against  the  transportation  of 
packages  or  articles  weighing  more  than 
200  pounds  in  the  aggregate  from  one 
consignor  at  any  one  location  to  one 
consignee  at  any  one  location  on  any 
one  day. 

MC  118130  (Sub-122)X,  filed  June  2, 
1981.  Applicant;  SOUTH  EASTERN 
XPRESS,  INC.,  P.O.  Box  6459,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  1721  Carl  Street,  Fort  Worth,  TX 
76103.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  MC- 


118130,  and  Sub-Nos.  67,  69,  71,  72,  73, 

79,  82F,  83F,  84F,  85F,  88F,  90F.  9lF,  93F, 
94F,  96F,  99F,  lOOF,  103F,  104F.  105F, 

109F,  IlOF,  113F,  114F,  117F,  118F,  119F, 
120F,  121F,  and  Gateway  letter  notices 
Sub-Nos.  El,  E2,  E3,  E4,  E5,  E7,  and  E8 
and  No.  MC-115092  Sub-Nos.  25  and 
108,  issued  pursuant  to  MC-F-14440F,  to 
(A)  broaden  commodities  descriptions 
to  (1)  “food  and  related  products”,  from 
meats,  meat  products,  meat-byproducts 
and  articles  distributed  by  meat 
packinghouses,  bananas,  cocoanuts, 
pineapples,  frozen  potatoes,  frozen 
potato  products,  frozen  onion  rings, 
canned  goods,  canned  and  bottled 
foodstuffs,  and  foodstuffs,  in  lead 
certificate,  from  foodstuffs  in  Sub-Nos. 
67,  and  91F,  from  bananas  and 
agricultural  commodities  in  Sub-Nos.  69. 
73, 113F,  and  117F,  from  iheats  and 
packinghouse  products  in  Sub-No.  71, 
from  malt  beverages  in  Sub-Nos.  79,  82F, 
90F,  and  118F,  from  fruits  and  fruit 
products  in  Sub-No.  83F,  from  bakery 
goods  in  Sub-Nos.  88F  and  104F,  from 
margarines,  salad  oils,  bacon  bits  and 
butter  in  Sub-Nos.  96F,  and  103F  from 
frozen  foodstuffs  in  Sub-No.  lOOF,  from 
frozen  potatoes  and  potato  products  in 
Sub-No.  119F,  from  bananas  in  Sub-Nos. 
El,  E2,  E3,  E5,  E6,  and  E7,  froas  meats, 
meat  products,  meat  byproducts  in  Sub- 
No.  E4,  and  from  canned  and  bottled 
foodstuffs  (except  bananas)  in  Sub-No. 
E8,  and  from  meats  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packing  houses  in  MC-F-14440F; 

(2)  "general  commodities,  (except 
classes  A  and  B  explosives)”,  from 
general  commodities  (with  certain 
exceptions)  in  Sub-No.  121F:  (3)  “pulp 
paper  and  related  products”  from  paper 
and  paper  products  in  Sub-No.  99F:  (4) 
“metal  products,  rubber  and  plastic 
products  and  clay,  concrete,  glass  and 
stone  products”,  from  plumbing  or 
bathroom  fixtures,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  plumbing  or  bathroom 
fixtures  in  Sub-No.  105F;  (5)  "rubber  and 
plastic  products”,  from  rubber  articles, 
plastic  articles,  rubber  and  plastic 
articles  in  Sub-No.  llOF;  (6)  "textile  mill 
products,  lumber  and  wood  products, 
leather  and  leather  products,  chemicals 
and  related  products,  metal  products, 
and  petroleum  products”,  from 
carpeting,  rugs,  carpet  tiles,  floor 
covering,  carpet  padding,  cushions, 
carpeting  cement,  and  adhesives,  and 
articles  used  in  the  installation  of 
carpeting,  rugs,  and  floor  covering,  in 
Sub-No.  72,  and  from  carpeting  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
carpeting  in  Sub-No.  109F;  (7)  “building 
materials",  from  insulating  materials  in 


Sub-No.  84F:  (8)  “machinery,  metal 
products,  lumber  and  wood  products, 
and  rubber  and  plastic  articles”,  from 
mowers,  trimmers,  edgers  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  mowers, 
trimmers  and  edgers  in  Sub-No.  85F;  (9) 
“forest  products,  metal  products, 
machinery,  petroleum  products  and  coal 
and  coal  products”,  from  manufactured 
fireplace  logs,  charcoal  briquets,  hickory 
chips,  and  accessories  for  barbeque 
grills  in  Sub-No.  93F:  and  (10)  “lumber 
and  wood  products,  petroleum  products 
and  coal  and  coal  products”,  from 
charcoal  briquets  and  lump  wood 
charcoal  in  lead  certificate;  (B)  remove 
restrictions  on  commodities  such  as, 
“except  cornihodities  in  bulk”,  “except 
commodities  in  tank  vehicles”,  “except 
hides”,  “in  mixed  shipments  with",  etc., 
wherever  they  appear  in  the  above- 
named  certificates:  (C)  delete  facilities 
limitations  in  the  lead  and  Sub-Nos.  67, 
71,  99F,  105F,  IlOF,  and  114F:  (D)  remove 
“originating  at  or  destined  to” 
restrictions  in  the  lead  and  Sub-Nos.  67, 
71,  85F,  96F,  105F,  and  IlOF;  (E)  delete 
ex-water  restrictions  in  Sub-Nos.  69  and 
73;  (F)  remove  “except  Memphis”  from 
TN  territorial  description  in  the  lead:  (G) 
eliminate  exception  to  AK  and  HI  in 
Sub-Nos.  94F,  IlOF,  117F,  and  119F;  (H) 
change  its  one-way  authorities 
(wherever  they  appear  in  the  above 
named  certificates)  to  radial  authorities 
between  .named  points  throughout  the 
U.S.,  or  combinations  of  such  states  (i) 
replace  citywide  authority  with  county¬ 
wide  authority  wherever  it  appears  in 
each  of  the  above  certificates  as  follows: 
Garden  City,  KS  with  Finney  County, 

KS,  Freeport,  TX  with  Brazoria  County, 
TX,  New  Orleans,  LA  with  Jefferson  and 
Orleans  Parishes,  LA,  Galveston,  TX 
with  Galveston  County,  TX,  Fort  Worth, 
TX  with  Tarrant  County,  TX,  Galveston, 
TX  with  Galveston  County,  TX, 

Houston.  TX  with  Harris  County,  TX, 
New  Orleans,  LA  with  Jefferson  and 
Orleans  Parishes,  LA,  Gulfport,  MS  with 
Harrison  County,  MS,  Crookston, 

Duluth,  Minneapolis,  Albert  Lea  and 
Mankota,  MN  with  Polk,  St.  Louis, 
Hennepin,  Freeborn  and  Blue  Earth 
Counties,  MN.  Fargo,  ND  with  Cass 
County,  ND,  Sioux  City,  lA  with 
Woodbury  County,  LA,  Lindale,  TX  with 
Smith  County,  TX,  Muncie  and  Plumtree, 
IN  with  Delaware  County,  IN,  Macon 
and  Atlanta,  GA  with  Fulton  and  Bibb 
Counties,  GA,  Clarksville  and  Nashville, 
TN  with  Montgomery  and  Davidson 
Counties,  TN,  Jennings,  LA  with 
Jefferson  Davis  Parish,  LA,  Monroe,  LA 
with  Quachita  Parish,  LA,  New  Orleans, 
LA,  with  Orleans  Parish,  LA, 

Shreveport,  LA  with  Caddo  Parish,  LA, 
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Cade,  LA  with  St.  Martin  and  Iberia 
Parishes,  LA,  Lozes,  LA  with  St.  Martin 
Parish,  LA,  Grand  Forks,  ND  with  Grand 
Forks  County,  ND,  Le  High,  ND  with 
Stark  County,  ND,  Collins,  MS  with 
Covington  County,  MS,  New  Albany, 

MS  with  Union  County,  MS,  Canton,  MS 
with  Madison  County,  MS,  Crystal 
Springs,  MS  with  Copiah  County,  MS, 
Jackson,  MS  with  Hinds  County,  MS, 
Guymon,  OK  with  Texas  County,  OK, 
and  Lubbock,  TX  with  Lubbock  County, 
TX  in  lead  certificate  and  Sub-Nos.  El, 
E2,  E3,  E4,  E5,  E6,  E7,  and  E8;  Grand 
Forks,  ND  with  Grand  Forks  County,  ND 
in  Sub-No.  67;  Mobile,  AL 
with  Baldwin  and  Mobile  Counties,  AL 
in  Sub-No.  69;  Cactus,  TX  with  Moore 
County,  TX  in  Sub-No.  71;  Long  Beach, 
CA  with  Los  Angeles  County,  CA,  and 
Orange  County,  CA  in  Sub-No.  73;  Fort 
Worth,  TX  wiA  Tarrant  County,  TX  in 
Sub-Nos.  79  and  85;  Galveston,  TX  with 
Galveston  County,  TX,  Albuquerque, 

NM  with  Bernalillo  County,  Las 
Cruces,  NM  with  Dona  Ana  County, 

NM,  Roswell,  NM  with  Chaves  County, 
NM,  and  Santa  Fe,  NM  with  Santa  Fe 
County,  NM  in  Sub-No.  82;  Delta,  CO 
with  Delta  County,  CO  in  Sub-No.  83; 
Valdosta,  GA  with  Lowndes  County,  GA 
in  Sub-No.  88;  Jacksonville,  FL  with 
Duval  County,  FL,  Madison,  FL  with 
Madison  County,  FL;  and  Orlando,  FL 
with  Orange  County,  FL  in  Sub-No.  91; 
Fort  Worth,  TX  with  Tarrant  County,  TX 
in  Sub-No.  96;  Laramie,  WY  with  Albany 
County,  WY  in  Sub-No.  100;  Fort  Worth, 
TX  with  Tarrant  County,  TX  in  Sub-No. 
103;  Valdosta,  GA  with  Lowndes 
County,  GA  in  Sub-No.  104;  Port 
Hueneme,  CA  with  Ventura  County,  CA 
in  Sub-No.  113;  Charleston,  SC  with 
Charleston,  Dorchester  and  Berkeley 
Counties,  SC  in  Sub-No.  117;  Plover,  WI 
with  Portage  County,  WI  in  Sub-No.  119; 
Laveen,  AZ  with  Maricopa  County,  AZ, 
and  Boise,  ID  with  Ada  County,  ID  to 
MC-F-14449F;  Tifton,  GA  with  Tift 
County,  GA  and  Savannah,  GA  with 
Chatham  County,  GA  in  Sub-No.  99; 
Monroe.  GA  with  Walton  County,  GA, 
Union  Point,  GA  with  Greene  County, 
GA.  Corsicana,  TX  with  Navarro 
County,  TX,  Hondo,  TX  with  Medina 
County,  TX,  Ottumawa,  lA  with 
Wapello  County,  lA,  Phoenix,  AZ  with 
Maricopa  County,  AZ.  Redlands,  CA 
with  San  Bernardino  County,  CA  in  Sub- 
No.  105;  Irving,  TX  with  Dallas  and 
Tarrant  Counties,  TX  in  Sub-No.  110; 
Brundidge,  Al  with  Pike  County,  AL  and 
Troy,  AL  to  Pike  County,  AL  in  Sub-No. 
94;  Oklahoma  City,  OK  with  Oklahoma 
amd  McLain  Counties,  OK,  and  Denver, 
CO  with  Denver,  Arapahoe,  Jefferson 
and  Adams  Counties,  CO  in  Sub-No. 

114;  Compton,  CA  with  Los  Angeles,  CA 


and  Commerce,  CA  with  Orange 
County,  CA  in  Sub-No.  72;  Marlin,  TX 
with  Falls  County,  TX  in  Sub-No.  109; 
Fruita,  CO  with  Mesa  County,  CO  and 
Gramblin,  LA  with  Lincoln  Parish,  LA  in 
Sub-No.  84;  and  Cotter,  AR  with  Baxter 
County,  AR,  Elk  Grove,  CA  with 
Sacramento  County,  CA,  Springfield,  OR 
with  Lane  County,  OR  and  Jacksonville, 
TX  with  Cherokee  County,  TX  in  Sub- 
No,  93F. 

MC  121683  (Sub-ll)X,  filed  June  18, 
1981,  Applicant:  JACKSON  ECTRESS, 
INC.,  P.O.  Box  3310,  Jackson,  TN  38301. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101.  Applicant 
seeks  to  remove  restrictions  in  Sub-No. 

8  certificate  to  (1)  broaden  the 
commodity  description  fi:om  general 
commodities  (with  exceptions]  to 
"general  commodities  (except  classes  A 
and  B  explosives);  (2)  authorize  service 
at  all  intermediate  points  along 
described  regular  routes  between  TN 
and  MS;  and  (3)  remove  the  restrictions 
prohibiting  the  handling  of  traffic 
originating  at,  destined  to,  or  interlined 
at  named  points  in  TN. 

MC  121787  (Sub-3)X,  filed  June  19, 

1981.  Applicant:  DRILLING  MUD 
HAULMS,  INC.,  Star  Route  A,  Box  1349, 
Anchorage,  AK  99502.  Representative:  J. 
G.  Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Applicant  seeks  to  remove 
restrictions  in  Sub-No.  2  certificate  to  (1) 
broaden  the  commodity  description  to 
“Mercer  commodities”  from  drilling  mud 
products,  drilling  compounds,  and  well 
logging  units,  and  (2)  broaden  the 
territorial  descriptions  to  (a)  “King, 
Kitsap.  Pierce,  and  Snohomish  Counties. 
WA,”  for  Seattle,  WA,  and  (b)  “the 
Second  and  Fourth  Alaska  Judicial 
Districts"  for  Barrow,  Tanana,  and  Fort 
Greeley,  AK. 

MC  123778  (Sub-50)X,  filed  June  9. 
1981.  Applicant:  JALT  CORP.,  d.b.a. 
UNITED  NEWSPAPER  DEUVERY 
SERVICE,  802  Raritan  Center,  Edison,  NJ 
08817.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  World  Trade  Center, 
New  York,  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1, 19, 
21.  23.  26.  28.  33.  37F,  39F.  41F,  42F.  44F. 
46F,  47F,  and  49F  permits  to  (1)  broaden 
the  commodity  description  in  ail  permits 
to  “printed  matter,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  or  distribution  thereof 
from  magazines,  magazine  parts, 
sections  and  inserts,  books,  magazine 
racks,  advertising  matter,  printing 
plates,  shells,  molds,  film,  mats, 
vinylites,  and  newspapers;  and  in  Sub- 
No.  42  from  paper  and  paper  products  to 
“pulp,  paper  and  related  products";  (2) 
in  Sub-No.  1  eliminate  restrictions 
requiring  an  immediately  prior 


movement  from  specified  points;  a  prior 
movement  by  air;  a  maximum  weight 
restriction  of  600  pounds;  and  a  mixed 
load  restrictions;  and  (3)  authorize 
service  between  points  in  the  U.S.  under 
contract(s]  with  named  shippers. 

MC  126091  (Sub-lO)X,  filed  June  16, 
1981.  Applicant:  FRALEY  &  SCHILLING. 
INC.,  Rushville,  IN.  Representative: 
Donald  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  5F, 
6F,  and  8F  permits  to  (1)  broaden  its 
commodity  descriptions  to  “metal 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  products",  from 
aluminum  extrusions  and  ingots,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  and  aluminum  ingots,  scrap 
aluminum,  and  aluminum  extrusions,  in 
all  of  the  above  sub-numbers;  and  (2) 
broaden  its  territorial  authority  to 
between  points  in  the  U.S.,  imder 
continuing  contracts(s)  with  a  named 
shipper,  in  all  of  the  above  sub-numbers. 

MC  126537  (Sub-38)X,  filed  June  8, 

1981.  Applicant:  KENT  I.  TURNER, 
KENNETH  E.  TURNER  AND  ERVIN  L 
TURNER.  d.b.a.  TURNER  EXPEDITING 
SERVICE,  P.O.  Box  21333,  Standiford 
Field,  Louisville,  Kentucky  40221. 
Representative:  George  M.  Catlett,  Suite 
708,  McClure  Building,  Frankfort, 
Kentucky  40601.  Applicants  seek  to 
remove  restrictions  from  their  Sub-Nos. 

1,  4,  5,  6,  9, 10, 14, 15. 17, 18, 19,  22.  26,  32. 
36F  certificates  and  Sub-No.  E2  letter 
notice  to  (1)  remove  all  exceptions  to 
general  commodities,  except  classes  A 
and  B  explosives;  (2)  delete  ex-air 
restrictions  wherever  they  appear  in 
each  certificate;  (3)  delete  facilities 
limitation  in  Sub-No.  18;  (4]  replace 
airports  with  cities  or  counties  wherever 
they  appear  in  each  certificate  as 
follows:  Greater  Cincinnati  Airport  near 
Erlanger,  KY,  with  Cincinnati,  OH; 
Standiford  Field,  Louisville,  KY,  with 
Louisville,  KY;  Blue  Grass  Field  near 
Lexington,  KY  with  Fayette  County,  KY; 
Tri-Cities  Airport,  Sullivan  County,  TN 
with  Sullivan  County,  TN;  Douglas 
Municipal  Airport,  Charlotte,  NC,  with 
Mecklenburg  County,  NC;  O’Hare  Field, 
Chicago,  IL,  with  Chicago,  IL;  Weir-Cook 
Airport  near  Indianapolis,  IN,  with 
Marion  County.  IN;  James  Cox 
Municipal  Airport,  Vandalia,  OH,  with 
Dayton,  OH;  l^rry  Field,  Nashville,  TN, 
with  Nashville.  TN;  McGhee-Tyson 
Airport,  Knoxville,  TN,  with  Knoxville, 
TN;  Newark  Airport  Newark,  NJ.  with 
Newark,  NJ;  John  F.  Kemiedy  Airport. 
Jamaica,  NY,  with  New  York,  NY;  Tri- 
Cities  Airport,  Blountville,  TN.  with 
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Sullivan  County,  TN;  and  (5)  delete 
restriction  in  Sub-No.  E2  to  service  at 
Standiford  Field  for  joinder  only. 

MC  133219  (Sub-31)X,  filed  March  11, 
1981,  previously  noticed  in  the  Federal 
Register  of  March  30, 1981,  republished 
as  follows:  Applicant:  NEBRASKA 
BULK  TRANSPORTS,  INC.,  P.O.  Box  . 
215,  Bennet,  NE  68317.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  1,  4,  7,  9, 11, 12, 13, 16, 19,  23F,  24F, 
26F,  27F,  29F,  and  30  certificates.  This 
Board  previously  broadened  these 
certificates  by  (1)  changing  the 
commodity  descriptions  to  the 
appropriate  STCC  levels,  (2)  removing 
“in  bidk"  and  equipment  exceptions,  (3) 
expanding  territories  from  points  to 
counties  (4)  removing  plantsite 
limitations  and  “origianting  at,  destined 
to"  restrictions  and  (5)  replacing  one¬ 
way  operations  with  two-way  authority. 
Applicant  also  sought  to  remove  a 
tacking  restriction  in  its  Sub-No.  7 
certificate,  which  was  granted  pursuant 
to  an  application  filed  before  November 
23, 1973.  Subequent  to  the  grant  of  this 
restriction  removal  application,  the 
Board  has  determined  that  such  a 
tacking  restriction  is  removable  as  being 
unduly  restrictive.  Notice  is  hereby 
given  that  applicant  seeks  to  remove  the 
tacking  restriction  in  its  Sub-No.  7 
certificate,  authority  now  appearing  at 
part  4  of  applicant’s  Sub-No.  31X 
certificate. 

MC  133590  (Sub-36)X.  filed  June  2, 

1981.  Applicant:  WESTERN  CARRIERS, 
INC.  P.O.  Box  925,  Worcester,  MA  01613. 
Representative:  David  M.  Marshall,  101 
State  Street,  Suite  304,  Springfield,  MA 
01103.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2,  9, 10, 11, 

12, 13, 15, 16F,  17F,  19F,  20F,  21F,  22F, 

23F,  24F,  25F,  and  26F  permits,  and  Sub- 
Nos.  27F,  29F,  3lF,  and  34F  certificates 
to  (1)  broaden  the  commodity 
descriptions  (a)  in  Sub-Nos.  2, 10, 17  and 
22F  permits  from  plastic,  plastic  articles, 
paper  and  paper  products,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities  to 
“such  commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  paper, 
plastic,  rubber,  or  paper  products, 
plastic  products,  or  rubber  products;"  (b) 
from  sporting  goods,  sporting  goods 
apparel,  skis,  skiing  apparel,  skiing 
equipment,  leisure  and  recreational 
goods,  and  materials  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  such  commodities  to  “such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  sporting 
goods,  sports  wear,  and  recreational  and 
leisure  products”  in  Sub-Nos.  9, 11, 12, 


13, 16F,  19F  and  24F  permits:  (c)  from 
beverages,  alcoholic  beverages,  malt 
beverages,  wines,  cocktail  mixes,  and 
drink  mixes,  to  "such  commodities  as 
are  dealt  in  by  a  manufacturer  or 
distributor  of  beverages,  food,  or  related 
products”  in  Sub-Nos.  21F  and  26F 
permits:  (d)  from  new  furniture  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution  and  sale 
of  new  furniture  to  “such  commodities 
as  are  dealt  in  by  a  manufacturer  or 
distributor  of  furniture  and  household 
furnishings”  in  Sub-No.  15  permit,  and 
(e)  from  automotive  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
automotive  accessories  to  “such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of 
automotive  products”  in  Sub-No.  23F 
permit:  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper,  in  each  permit:  (3) 
broaden  the  commodity  descriptions 
from  (aj  alcoholic  beverages,  malt 
beverages,  wines,  drink  mixes,  and 
cocktail  mixes  to  “food  and  related 
products”  in  Sub-Nos.  27F  and  34F 
certificates:  and  (b)  general  commodities 
with  exceptions  to  “general 
commodities  (except  classes  A  and  B 
explosives)”  in  Sub-No.  29F  certificate: 

(4)  eliminate  the  facilities  limitation  in 
Sub-No.  29F  certificate:  (5)  authorize 
radial  authority  for  one-way  authority 
between  points  in  the  U.S.  in  Sub-No. 

34F  certificate:  and  (6)  remove  the 
restrictions  (a)  againt  commodities  in 
bulk  or  in  bulk  in  tank  vehicles  in  Sub- 
Nos.  2,  9, 10. 11. 12, 13. 15. 16F.  17F.  19F, 
20F,  21F.  22F.  23F,  24F  and  25F  permits, 
and  Sub-Nos.  26F  and  27F  certificates: 
and  (b)  against  service  to  AK  and  HI  in 
Sub-No.  3lF  certificate. 

MC  133932  (Sub-4)X,  filed  June  16, 
1981.  Applicant:  CATAWBA  VALLEY 
MOTOR  UNES,  INC..  P.O.  Box  370, 
Claremont,  NC  28610.  Representative: 

D.  R.  Beeler.  P.O.  Box  482,  Franklin,  TN 
37064.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  broaden  the  commodity 
description  from  uncrated  upholstered 
furniture  to  “furniture  and  fixtures”  and 
(2)  authorize  radial  authority  for  existing 
one-way  authority  between  Catawba, 
Alexander,  and  Burie  Counties,  NC,  and, 
points  in  SC.  GA,  FL,  MS,  and  AL. 

MC  133975  (Sub-13)X,  filed  June  3, 
1981.  Applicant:  FLAMINGO 
TRANSPORTATION.  INC.,  11405  N.W. 
36th  Avenue,  Miami,  FL  33167. 
Representative:  S.  S.  Eisen,  370 
Lexington  Avenue,  New  York,  NY  10017. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IIF  certificate  to  (A) 


remove  all  restrictions  in  its  general 
commodities  authority  “except  classes 
A  and  B  explosives”:  and  (B)  eliminate 
service  restriction  limiting  traffic  to  that 
moving  on  bills  of  lading  of  freight 
forwarder  as  defined  in  49  U.S.C. 

10102(8),  on  service  between  named 
facilities  in  seven  States,  and  points  in 
FL. 

MC  139482  (Sub-187)X.  filed  April  22, 
1981,  previously  noticed  in  the  Federal 
Register  of  May  20, 1981,  republished  as 
corrected  this  issue.  Applicant;  NEW 
ULM  FRIEGHT  LINES  INC.,  P.O.  Box 
877,  New  Ulm,  MN  56073. 

Representative:  Barry  M.  Bloedel,  P.O. 
Box  877,  New  Ulm,  MN  56073.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  2,  5,  7.  9, 11, 16, 19,  20,  22,  26,  27,  28, 
30,  31,  35F.  37F,  42F.  44F,  47F,  5lF.  57F, 
58F,  59F,  60F,  61.  62F,  63F,  64F,  66F,  68F, 
70F.  73F,  75F.  76F,  77F,  78F,  79F,  80F.  8lF, 
82F,  84F,  85F.  86F,  87F,  88.  94F.  95F.  97F, 
98F,  99F,  lOOF,  lOlF,  102, 103F,  104F, 

115F,  117F,  121F.  123F,  124F,  125F,  126F, 
128, 130F,  133F,  135F,  136F,  138F, 139F, 
140F,  144F,  146F,  147F.  148F,  149F,  150F, 
151F.  152F,  153F,  157F,  158F.  168F.  170F, 
171, 172F,  174F,  176F.  177F,  178F,  179, 

180, 181F,  182, 183, 185  and  186  to  (1) 
broaden  the  community  descriptions  (a) 
in  Sub-Nos.  16, 19.  26,  28,  31,  35F,  37F. 
42F,  44F,  47F,  51F,  57F.  59F.  61,  62F.  64F, 
70F,  73F,  75F,  76F,  80F,  81F,  84F.  87F,  88, 
94F,  95F,  99F,  lOOF,  lOlF,  103F,  104F, 

117F.  123F,  125F.  126F.  128, 135F,  140F. 
150F,  168F,  170F,  171, 174F.  179, 180,  and 
186  to  “food  and  related  products”  from 
foodstuffs,  frozen  foods,  cheese,  meat, 
candy,  dairy  products,  butter,  salt:  (b)  in 
Sub-Nos.  7,  32,  79F,  144F.  and  181F  to 
“building  materials  and  related 
products”  from  building  board, 
wallboard,  insulating  board,  ceiling 
titles,  composition  board,  glazed  clay 
tile,  mechanical  construction  forms  and 
cellulose  insulation,  vermiculite  and 
polyethylene:  (c)  in  Sub-No.  20  to 
“furniture  and  fixtures”  from  redwood 
furniture:  (d)  in  Sub-Nos.  11.  60F,  68F, 
147F,  149F.  152F.  172F,  and  185  to 
“electrical  appliances,  supplies  and 
related  products”  from  electric  ranges 
and  micowave  ovens,  and  such 
commodities  as  are  used  in  the 
manufacture  of  electric  ranges  and 
micowave  ovens,  television  sets,  radios, 
and  audio  equipment,  electric  light 
bulbs,  copper  wire  and  household 
appliances  and  equipment:  (e)  in  Sub- 
Nos.  22,  27,  77F,  78F,  85F  102, 130F,  and 
153F  to  “pulp,  paper  and  related 
products”  from  cardboard  boxes  and 
sheets,  paper  and  paper  products  and 
printed  matter:  (f)  in  Sub-Nos.  58F,  124F, 
133F,  157F,  158F,  and  178F  to  “chemicals 
and  related  products”  from  deodorants, 
disinfectants,  breath  fresheners. 
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cleaning  compounds,  swimming  pool 
treatment  compounds  and  insecticides, 
drugs,  agricultural  chemicals, 
maintenance  and  industrial  diemicals, 
and  dry  fertilizer  compound;  (gj  in  Sub- 
No.  66F  to  "rubber  and  plastic  products" 
from  scrap  rubber;  (h)  in  Sub-No.  98F  to 
“agricultural  equipment”  from  turkey, 
poultry  and  hog  feeding  equipment;  (i)  in 
Sub-No.  115F  to  "rubber  and  plastic 
products”  from  plastic  pellets;  (j)  in  Sub- 
No.  177F  to  “coal  and  coal  products,  and 
lumber  and  wood  products”  from 
charcoal  and  charcoal  briquets;  (k)  in 
Sub-No.  182  and  183  to  "automotive 
supplies  and  related  products”  from 
automotive  supplies  and  accessories 
and  automotive  fluids  and  cleaning 
compounds;  (1)  in  Sub-Nos.  2  and  121F 
from  “general  commodities  (with 
exceptions)  to  “general  commodities 
(except  classes  A  and  B  explosives)" 
and  (m)  in  Sub-No.  138F  to  “Ordnance 
or  accessories,  machinery,  metal 
products,  clay,  concrete,  glass  or  stone 
products,  printed  matter  and  materials, 
equipment,  and  supplies  used  in 
manufacture  of  the  forgoing 
conunodities”  from  small  arms 
ammunition  and  related  components, 
electrical  switch  boxes,  conduit  outlet 
boxes,  junction  boxes  and  covers, 
electrical  apparatus  for  the  forgoing 
commodities  (with  exceptions)  and 
advertising  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  foregoing 
commodities;  (2)  remove  “except  AK 
and  HI;  in  the  territorial  description  in 
Sub-Nos.  5, 16,  20,  42F,  70F,  81F,  85F, 

94F,  99F,  103F,  126F,  128, 133F,  138F, 

140F,  151F,  170F,  174F,  178F,  179,  and 
180;  (3)  remove  the  restriction  “in 
vehicles  equipped  with  mechanical 
refrigeration”  from  Sub-Nos.  31, 35F, 

84F, 

117F,  and  135F;  (4)  remove  the 
restriction  limiting  service  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  a 
named  shipper  in  Sub-Nos.  2,  5, 9, 11, 16, 
19,  22,  26,  27,  28,  30,  31.  32,  35F.  42F,  44F, 
47F,  57F,  61,  62F,  63F.  66F,  68F,  70F.  75F. 
76F,  78F,  79F,  80F,  8lF.  82F,  84F.  85F.  86F. 
87F,  88  (parts  1  and  3).  94F,  95F.  97F, 

(part  2),  lOOF,  102, 117F,  124F,  126F,  128, 
130F,  135F,  136F.  140F.  148F,  151F,  170F, 
174F,  and  178F;  (5)  to  expand  one-way 
authority  to  radial  authority  in  Sub-Nos. 
2,  7.  9, 16, 19,  20,  22,  26.  27.  28,  31.  32,  35F. 
37F,  42F,  44F,  47F.  5lF,  57F,  59F,  60F,  61. 
62F,  63F.  64F.  66F,  68F,  70F,  73F.  75F,  76F. 
79F,  80F,  82F,  84F,  85F,  86F.  87F,  88,  94F. 
95F,  97F,  98F.  99F.  lOOF,  lOlF,  102, 103F. 
104F,  115F,  117F,  123F,  124F,  125F.  126F, 
128, 130F,  135F,  136F,  147F,  148F,  149F. 
150F,  153F,  158F.  168F.  170F,  171, 172F, 
174F,  177F,  178F,  181F,  and  182  between 


various  combinations  of  points  and 
States;  (6)  remove  a  restriction  requiring 
a  prior  or  subsequent  movement  by 
water  in  Sub-Nos.  37F,  64F,  and  73F;  (7) 
remove  the  restriction  “except 
commodities  in  bulk,”  “in  tank  vehicles” 
and  “requiring  special  equipment” 
where  applicable  in  Sub-Nos.  2.  5,  7, 9, 

16,  20,  26.  31.  35F,  37F,  42F.  44F.  47F.  58F, 
62F,  63F,  75F,  76F.  77F,  78F,  80F,  8lF,  82F, 
86F.  87F,  88,  95F,  97F,  99F,  lOOF,  115F. 
123F,  125F.  128, 133F.  138F.  144F,  151F, 
152F,  170F,  174F,  176F.  179, 180, 181F, 

182,  and  183;  and  (8)  in  applicant’s 
regular-route  authority  in  Sub-No.  121F 
remove  the  intermediate  point  exception 
in  part  19  and  remove  the  off-route  point 
exceptions  in  part  20.  The  purpose  of 
this  republication  is  to  correct  several 
typographical  errors  or  omissions,  to 
notice  the  broadened  commodity 
description  for  Sub-No.  138F,  and  to  add 
item  8  to  provide  notice  of  proposed 
changes  in  applicant’s  regular-route 
authority. 

MC 141033  (Sub-93)X.  filed  June  16, 
1981.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
1257,  City  of  Industry,  CA  91749. 
Representative:  Richard  A.  Peterson, 

P.O.  Box  81849,  Lincoln,  NE  68501. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  88X  certiHcate  to  expand 
city  to  countywide  authority  from: 
Atlanta,  GA.  to  Cobb,  DeKalb,  Fulton, 
Clayton,  Douglas.  Coweta,  Fayette, 
Henry,  Rockdale,  and  Gwinett  Counties, 
GA;  Charlotte,  NC  to  Mecklenburg, 
Gaston,  and  Union  Counties,  NC,  and 
York  and  Lancaster  Counties,  SC, 
Greensboro,  NC  to  Guilford  County,  NC; 
Greenville.  SC  to  Greenville,  Pickens 
and  Anderson  Counties,  SC;  Nashville, 
TN  to  Davidson,  Williamson,  and 
Wilson  Counties,  TN,  and  Memphis,  TN 
to  Shelby  County.  TN,  Crittenden 
County,  AR,  and  DeSoto  County,  MS,  to 
authorize  authority  (a)  between  Cobb, 
DeKalb,  Fulton,  Clayton,  Douglas, 
Coweta,  Fayette,  Henry,  Rockdale,  and 
Gwinett  Counties,  CA,  Mecklenburg, 
Gaston  and  Union  Counties.  NC.  York 
and  Lancaster  Counties,  SC,  Guilford 
County,  NC,  Greenville,  Pickens,  and 
Anderson  Counties,  SC,  Lynchburg  and 
Norfolk,  VA,  Davidson,  Williamson  and 
Wilson  Counties,  TN,  and,  Shelby 
County,  TN,  Crittenden  County,  AR,  and 
DeSoto  County,  MS,  and,  points  in  AZ, 
CA,  OR,  and  WA;  and  (b)  between 
Shelby  County,  TN,  Crittenden  County, 
AR,  and  DeSoto  County,  MS,  and,  points 
in  AZ,  CA,  OR,  and  WA. 

MC  141264  (Sub-5)X,  filed  June  la 
1981.  Applicant:  GATEWAY 
TRUCKING  CO..  INC.,  P.O.  Box  16331, 
Jacksonville,  FL  32216.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 


Jacksonville,  FL  32202.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  4 
certificate  to  (1)  broaden  the  commodity 
description  fi:^m  general  commodities, 
with  exceptions  to  “general 
commodities  (except  classes  A  and  B 
explosives)”;  (2)  remove  the  “having  a 
prior  or  subsequent  movement  by 
water”  restriction;  and  (3)  expand 
Jacksonville  to  Duval  County.  FL 

MC  142305  (Sub-5)X.  filed  June  IB, 

1981.  Applicant  WISCONSIN  EXPRESS 
LINE,  INC,  Route  2.  Green  Bay,  WI 
54301.  Representative:  Daniel  R.  Dineen, 
710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  4F 
permit  to  broaden  the  territorial 
description  to  authorize  service  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers. 

MC  145384  (Sub-57)X.  filed  June  12, 
1981.  Applicant  ROSE-WAY,  INC.  1914 
East  Euclid.  Des  Moines,  lA  50317. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  25F,  27F,  28F, 
29F,  32F,  36F,  39F,  40F,  43F,  certificates 
to  (1)  broaden  the  commodity 
descriptions  from  (a)  plastic  pipe  and 
pipe  fittings,  plastic  granules  to  “rubber 
and  plastic  products”  in  Sub-No.  25;  (b) 
titanium,  nickel  base  alloys,  stainless 
steel  alloys,  nickel  base  ingots  and 
billets,  and  titanium  ingots  and  billets  to 
“metal  products”  in  Sub-No.  27;  (c)  steel 
castings  and  steel  forgings  to  “metal 
products”  in  Sub-No.  28,  part  1;  (d)  resir 
compoimd,  cloth  and  woven  roving, 
wood  resin,  fiberglass  matting  and 
reinforced  fiberglass  plastic  panels  to 
“rubber  and  plastic  products"  in  Sub- 
No.  28,  parts  2,  3,  5  and  7;  (e)  facing  and 
paving  brick  to  “clay,  concrete,  glass,  or 
stone  products”  in  Sub-No  28  part  4;  (f) 
adhesives  to  “chemicals  and  related 
products"  in  Siib-No.  28;  (g)  metal 
articles,  and  iron  and  steel  articles  to 
“metal  products”  in  Sub-No.  29;  (h) 
lumber,  lumber  products,  wood 
products,  and  millwork  to  “lumber  and 
wood  products”  in  Sub-No.  32;  (i)  iron 
and  steel  articles  to  “metal  products”  in 
Sub-No.  36;  (j)  self-propelled  street 
sweepers,  self-propelled  industrial  plant 
sweepers,  brush  chippers,  jet  runway 
cleaners,  sewer  cleaners,  catch  basm 
cleaners,  flushers,  and  brushes  and 
parts  to  “machinery"  in  Sub-No.  39;  (k) 
construction  forms,  parts  and 
accessories  for  construction  forms,  and 
materials,  equipment,  and  supplies  to 
“building  materials,  and  related 
equipment  materials,  and  supplies”  in 
Sub-No.  43;  (2)  delete  plantsite 
restrictions  in  Sub-Nos.  25,  28,  36,  39,  40, 
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and  43;  (3)  remove  originating  at  or 
destined  to  restriction  in  Sub-No.  36;  (4) 
eliminate  the  exception  of  service  to  AK 
and  HI  in  Sub-Nos.  39  and  43;  (4) 
broaden  cities  to  counties:  Bakersfield, 
Santa  Ana,  and  Sun  Valley,  CA,  with 
Kern,  Orange,  and  Los  Angeles, 

Counties,  CA;  Avon  Lake,  OH,  with 
Lorain  County,  OH;  Louisville,  KY,  with 
Jefferson  County,  KY,  in  Sub-No.  25; 

New  Kensington,  PA,  with 
Westmoreland  County,  PA;  Stead  and 
Verdi,  NV,  with  Washoe  County,  NV,  in 
Sub-No.  27;  Santa  Barbara,  CA,  with 
Santa  Barbara  County,  CA;  Los  Angeles, 
La  Mirada,  and  Santa  Monica,  CA,  with 
Los  Angeles  County,  CA,  in  Sub-No.  28; 
Santa  Barbara,  CA,  with  Santa  Barbara 
County,  CA,  and  Shelby,  OH,  with 
Richland  County,  OH,  in  Sub-No.  29;. 

East  Chicago,  IN,  with  Lake  County,  IN 
and  Cook  County,  IL  in  Sub-No.  36; 
Pomona,  CA,  with  Los  Angeles  County, 
CA,  in  Sub-No.  39;  Des  Moines,  lA,  with 
Polk  County,  lA,  in  Sub-Nos.  40  and  43; 
Columbus,  OH,  with  Franklin  County, 

OH;  Metuchen,  NJ,  with  Middlesex 
County,  NJ;  Dallas,  TX,  with  Dallas 
County,  TX;  Kent,  WA,  with  King 
County,  WA  and  Fresno,  CA,  with 
Fresno  County,  CA,  in  Sub-No.  43;  (5) 
delete  commodity  restrictions  such  as 
“in  bags,  in  dump  vehicles,  in 
containers”  in  Sub-Nos.  25,  27,  and  28;  (6 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
above  named  counties  and  points 
throughout  the  U.S.  in  Sub-Nos.  25,  28, 

29,  32,  36,  and  40;  and  (7)  delete  the 
exception  of  transporting  metal  products 
except  from  named  facilities  in  Chicago, 
IL,  in  Sub-No.  29. 

MC 145785  (Sub-3)X,  filed  June  16, 

1981.  Applicant:  McADAMS  TRUCKING 
CO.,  3  South  Des  Plaines,  Joliet,  IL  60435. 
Representative:  Patrick  H.  Smyth,  19 
South  LaSalle  Street,  Suite  401,  Chicago, 
IL  60603.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  permit  to 
(1)  broaden  the  commodity  description 
from  steel  parts  for  trusses  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  to  “metal  products”;  (2)  broaden 
its  territorial  description  to  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  a  named  shipper;  and 
(3)  remove  the  except  commodities  in 
bulk  restriction. 

MC  148676  (Sub-3)X,  filed  June  18, 

1981.  Applicant:  R.  F.  PETERSON,  INC, 
2535  Walnut,  Denver,  CO  80205. 
Representative:  James  P.  Beck,  717  17th 
Street,  Ste.  2600,  Denver,  CO  80202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  from 
sugar,  beet  or  cane,  in  containers,  and 


materials  and  supplies  used  in  the 
production  or  distribution  of  sugar  to 
“food  and  related  products  and 
materials  and  supplies  used  in  the 
production  or  distribution  of  food  and 
related  products”;  (2)  eliminate  the 
facilities  limitation;  and  (3)  expand  city 
to  county-wide  authority  from:  Brighton 
to  Adams  County,  CO;  Longmont  to 
Boulder  County,  CO;  Loveland  to 
Larimer  County,  CO;  Ovid  to  Sedgewick 
County,  CO;  Fort  Morgan  to  Morgan 
County,  CO;  Eaton  and  Greeley  to  Weld 
County,  CO;  Sterling  to  Logan  County, 
CO;  Bayard  to  Morrill  County,  NE;  and 
Gering,  Mitchell  and  Scottsbluff  to 
Scotts  Bluff  County,  NE,  authorizing 
authority  between  Denver,  CO,  Adams, 
Boulder,  Larimer,  Sedgewick,  Morgan, 
Weld,  and  Logan  Counties,  CO,  and 
Morrill  and  Scotts  Bluff  County,  NE,  and 
points  in  several  States. 

MC  148954  (Sub-2)X,  filed  June  16, 

1981.  Applicant;  PAL 
TRANSPORTATION.  INC.,  556  Forest 
Road,  Orange,  CT  06477.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No.  1  permits  to  (1)  broaden  the 
commodity  description,  (a)  from  plastic 
articles  and  materials,  equipment  and 
supplies  used  in  their  manufacture  to 
“rubber  and  plastic  products,  materials, 
equipment  and  supplies  used  in  their 
manufactiu“e”  in  the  lead,  and  (bj  from 
malt  beverages  to  "food  and  related 
products”  in  Sub-No.  1;  and  (2)  expand 
the  territorial  authorization  in  the  lead 
and  Sub-No.  1  to  between  points  in  the 
United  States  under  continuing 
contractjs]  with  named  shippers. 

MC  149100  {Sub-ll)X,  filed  June  8, 

1981.  Applicant:  JIM  PALMER 
TRUCKING,  INC.,  Missoula.  MT  59801. 
Representative:  William  E.-Seliski,  2 
Commerce  POB  8255,  Missoula,  MT 
59807.  Applicant  seeks  to  remove 
restriction  in  its  lead  and  Sub-Nos.  IF, 

2F,  3F,  4F,  5F  and  6F  certificates  to  (1) 
broaden  its  commodity  descriptions  in 
the  lead  from  plastic  pipe  and  fittings  to 
“building  materials”;  in  Sub-No.  IF  from 
wrought  iron  pipe  to  “building 
materials";  in  Sub-No.  2F  from  expanded 
plastic  products  to  “rubber  and  plastic 
products”;  in  Sub-No.  3F  from  wood 
fiberboard,  materials  and  supplies  used 
in  the  installation  of  wood  fiberboard 
(except  commodities  in  bulk]  to 
“building  materials”;  in  Sub-No.  4F  from 
paper  drying  and  processing  equipment, 
parts  for  the  commodities  in  the  above, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation  and 
maintenance  of  the  commodities  above 
(except  commodities  in  bulk]  to 


“machinery”;  in  Sub-No.  5F  from 
agricultural  implements,  farm  equipment 
(except  those  in  agricultural 
implements],  parts  and  attachments  for 
the  commodities  in  agricultural 
implements  to  “machinery”;  in  Sub-No. 
6F  from  iron  and  steel  articles  to  “metal 
products”;  (2]  remove  facilities 
limitations  (a]  in  the  lead  and  replace 
Fairfield,  lA,  with  Jefferson  County,  LA, 
(b]  in  Sub-No.  1  and  replace  Blue  Island, 
with  Cook  County,  IL;  (3]  change  city  to 
county-wide  authority  from  Hamilton, 
OH,  to  Butler  County,  OH,  in  Sub-No.  2F 
and  from  Newark,  OH,  to  Licking 
County,  OH,  in  Sub-No.  3;  (4]  remove  the 
“originating  at  and  destined  to” 
restriction  in  Sub-No.  1;  and  (5]  change 
one-way  to  radial  authority  between  (a] 
Jefferson  County,  lA,  and,  10  States  in 
the  lead,  (b]  Chicago,  and  Evanston,  IL, 
Cook  County,  IL,  and  Hammond,  IN,  and 
6  States  in  Sub-No.  1,  (c]  Butler  County, 
OH,  and  a  described  portion  of  the  U.S. 
in  Sub-No.  2,  (d]  Licking  County,  OH, 
and  4  States  in  Sub-No.  3,  and  (e]  13 
States,  and,  4  States  in  Sub-No.  5. 

(FR  Doc.  81-19207  Filed  6-29-81: 8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
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applicant  is  fit, -willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”.  (For  status,  please  contact  202- 
275-7326.) 

Volume  No.  OPl-184 

Decided:  June  23, 1981. 

By  the  Conunission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier, 

MC  38921  (Sub-21).  Filed  June  16, 1981. 
Applicant:  KMA  LEASING,  INC.  d.b.a. 
WM.  H.  P.,  INC.,  1342  North  Howard  St., 
Philadelphia,  PA  19122.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Rd.,  Fairfield,  NJ  07006,  (201) 
575-7700.  Transporting /ooc/anrfjie/ofet/ 
products,  containers  and  container 
closures,  between  points  in  MA,  Rl,  CT, 
NY,  NJ.  PA,  MD,  DE.  OH.  VA,  NC.  IL. 

MI.  WI,  IN,  NH.  KY,  WV.  GA.  FL,  AL. 

SC,  and  DC. 

MC  106170  (Sub-14),  filed  June  9. 1981. 
Applicant:  GRAY  LINE  SCENIC  TOURS. 
d.b.a.  CALIFORNIA-NEVADA  GOLDEN 


TOURS,  3185  Mill  Street,  Reno,  NV 
89510.  Representative:  Irwin  J.  Borof, 

2133  San  Pablo  Avenue,  Oakland,  CA 
94612,  (415)  763-2800.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  Carson 
City,  NV,  and  San  Francisco,  CA,  and 
points  in  San  Francisco,  Alameda,  San 
Mateo,  Santa  Clara,  Monterey,  San 
Benito,  Santa  Cruz,  Contra  Costa,  San 
Joaquin,  Marin,  Napa,  Sonoma,  Sutter, 
Merced,  Lake,  Stanislaus,  Nevada, 
Amador.  Mendocino,  Solano,  Yolo, 
Sacramento,  El  Dorado,  and  Placer 
Counties,  CA,  and  Washoe,  Douglas, 
and  Storey  Counties,  NV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  including  Alaska  but  excluding 
Hawaii. 

MC  115391  (Sub-4),  filed  June  16, 1981. 
Applicant:  GENSIMORE  TRUCKING, 
INC.,  P.O.  Box  L  Pleasant  Gap,  PA 
16823.  Representative:  Barry  L 
Gensimore  (same  address  as  applicant), 
(814)  355-5461.  Transporting  ores  and 
minerals,  betw  een  points  in  Columbiana 
County,  OH,  and  Hardin  County,  IL,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  Iraundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  127351  (Sub-4),  filed  June  16. 1981. 
Applicant:  CHANCE  FREIGHT  LINES, 
INC.,  202  West  Main,  Gardner,  IL  60420. 
Representative:  Douglas  G.  Brown,  913 
South  Sixth  Street,  Springfield,  IL  62703, 
(217)  753-3925.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  Grundy  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  MI, 
and  WI. 

Note. — ^To  the  extent  that  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  liquefied  petroleum  gas,  it 
shall  expire  5  years  from  its  date  of 
issuances. 

MC  133470  (Sub-5),  filed  June  16, 1981. 
Applicant:  S.  J.  DURRANCE  COMPANY. 
INC.,  207  Administration  Bldg.,  State 
Farmers  Market,  Forest  Park,  GA  30050. 
Representative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Rd.  NE.,  Atlanta,  GA 
30326.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Drytex,  Inc.,  Atlanta  Felt  Company,  and 
Atlanta  Wire  Works,  Inc.,  all  of 
Jonesboro,  GA. 


MC  133590  (Sub-37),  filed  May  28. 

1981.  Applicant:  WESTERN  CARRIERS, 
INC.,  P.O.  Bpx  925,  Worcester,  MA 
01613.  Representative:  David  M. 

Marshall,  101  State  St.,  Suite  304, 
Springfield,  MA  01103,  (413)  732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contracts(s)  with  Amory 
Chemical  &  Plastics  Co.,  Inc.,  of  Clinton, 
MA,  Rossignol  Ski  Co.,  Inc.,  of  Williston, 
VT,  Plastic  Packaging  Corporation,  of 
West  Springfield,  MA,  Salomon  North 
American,  Inc.,  of  Peabody,  MA, 

Questor  Corporation,  of  Chicopee,  MA, 
Furniture  Industries,  Inc.,  of  Randolph, 
MA,  Fischer  of  America,  Inc.,  of 
Worbum,  MA,  Shipley  Company,  Inc.,  of 
Newton,  MA,  All  Brand  Importers,  Inc., 
of  Rosljm  Heights,  NY,  American  Pad  & 
Paper  Company,  of  Holyoke,  MA,  Mark 
Fore-Vatco  Industries,  of  Chelsea,  MA, 
Borden  Chemical  Company,  of  North 
Andover,  MA,  Garment  USA  Inc.,  of 
Winooski,  VT,  M.  S.  Walker 
Incorporated,  of  Boston,  MA,  Southern 
Wine  &  Spirits,  Inc.,  of  Miami,  FL, 
Western  Electric  Company,  Inc.,  of 
Greensboro,  NC.  Pellon  Corporation,  of 
Chelmsford,  MA,  and  National  Patent 
Development  Corp.,  of  Dayville,  CT. 

MC  138000  (Sub-92),  filed  June  10, 

1981.  Applicant:  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  99,  Stephens  City,  VA 
22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstowm,  MD  21740,  (301) 
797-6060.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  ITOFCA,  Inc.,  and  its  members,  at 
those  points  in  the  U.S.  in  and  east  of 
MN,  LA,  KS,  OK,  and  TX,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  LA,  KS,  OK, 
and  TX. 

MC  142901  (Sub-8),  filed  June  10, 1981. 
Applicant:  TMI  TRANSPORT  CORP., 
050  Third  Ave.  West,  Dickinson,  ND 
58601.  Representative:  Robert  N. 
Maxwell,  P.O.  Box  2471,  Fargo,  ND 
58108,  (701)  237-4223.  Transporting  (1) 
furniture  and  fixtures,  (2)  lamps,  (3) 
clocks,  and  (4)  textile  mill  products, 
between  points  in  MT,  ND,  SD,  NE,  IL, 
IN,  MN,  OH,  lA,  WY,  WI,  MI,  Arapahoe 
and  El  Paso  Counties,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  143061  (Sub-18),  filed  June  16, 
1981.  Applicant  ELECTRIC 
TRANSPORT,  INC.,  P.O.  Box  528,  Eden, 
NC  27288.  Representative;  Archie  W. 
Andrews  (same  address  as  applicant], 
(919)  623-^06.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
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explosives),  between  points  in  the  U.S., 
under  continuing  contractjs)  with  Acme 
Fast  Freight,  Inc.,  of  Los  Angeles,  CA. 

MC  147031  (Sub-2),  filed  June  4, 1981. 
Applicant:  CLARENCE  D.  BISHOP,  1501 
Branch,  St.  Louis,  MO  63107. 
Representative:  Warren  H.  Sapp,  P.O. 
Box  30010,  Kansas  City,  MO  64112  (816) 
931-8711.  Transporting  building 
materials,  betv/een  St.  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  IL,  IN.  lA,  KS.  KY,  NE,  OK,  TN,  and 
WI. 

MC  150301  (Sub-10),  filed  June  16, 

1981.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY,  INC., 
9744  E.  Fulton  Rd.,  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg,  Grand  Rapids,  MI  49503, 
(616)  459-6121.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Distribution  Services  of  American,  Inc., 
of  Boston,  MA. 

MC  150301  (Sub-11),  filed  June  17, 

1981.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY,  INC., 
9744  E.  Fulton  Rd.,  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503 
(616)  459-6121.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  United 
Freight,  Inc.,  of  Morrow,  GA. 

MC  151840,  filed  June  16, 1981. 
Applicant:  DITATA 
TRANSPORTATION  CO.,  Box  156, 
Livermore  Falls,  ME  04254. 
Representative:  Michael  N.  Ditata,  102 
Main  St.,  Jay,  ME  04239, 1-207-897-3915. 
Transporting  pulp,  paper  and  related 
praducts,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
International  Paper  Company  of  New 
York.  NY. 

MC  156471,  filed  June  11, 1981. 
Applicant:  LAWRENCE  JAMES 
ATWOOD,  d.b.a.  BUTCH  ATWOOD 
TRUCKING,  P.O.  Box  518,  Coos  Bay,  OR 
97420.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  St.,  Portland, 
OR  97210,  (503)  226-3755,  Transporting 
farm  supplies  and  equipment,  between 
Tacoma,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  OR. 

MC  156480,  filed  June  11, 1981. 
Applicant:  INDEPENDENT  DISPATCH, 
INC.,  9460  S.W.  Davies  Rd.,  Beaverton, 
OR  97005.  Representative:  Michael  D. 
Gilbert  (same  address  as  applicant), 
(503)  641-6160,  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Western  States  Shippers  Association, 


Inc.,  Transportation  Cost  Control,  doing 
business  as  Portland  Shippers  Agents, 
Worjaws  Shippers  Coop,  and  Tri- 
Venture  Corp.,  all  of  Portland,  OR,  and 
Arthur  J.  Fritz  &  Co.,  of  Seattle,  WA. 

MC  156481,  filed  June  11. 1981. 
Applicant:  B.F.S.  CARTAGE,  INC.,  P.O. 
Box  263,  McKees  Rocks,  PA  15136. 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  (412) 
771-3195.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  points  in  Erie, 
Crawford,  Warren,  Mercer,  Venango, 
Forest,  Elk,  Lawrence,  Butler,  Clarion, 
Jefferson,  Clearfield,  Armstrong, 

Indiana,  Cambria,  Blair,  Beaver, 
Allegheny,  Westmoreland,  Somerset, 
Bedford,  Fayette,  Washington  and 
Greene  Counties,  PA,  Ashtabula,  Lake, 
Cuyahoga,  Geauga,  Trumbull,  Portage, 
Summit,  Medina,  Mahoning, 

Columbiana,  Stark,  Wayne,  Holmes, 
Tuscarawas,  Carroll,  Jefferson, 
Coshocton,  Harris,  Muskingum, 
Guernsey,  Bellmont,  Morgan,  Noble, 
Monroe  and  Washington  Counties,  OH, 
Garrett  and  Allegany  Counties,  MD,  and 
Hancock,  Brooke,  Ohio,  Marshall, 
Wetzel,  Tyler,  Pleasants,  Wood,  Ritchie, 
Doddridge,  Harrison,  Lewis,  Marion, 
Barbour,  Tucker,  Taylor,  Preston, 
Monongalia  and  Mineral  Counties,  WV, 
and  (2)  between  points  in  Erie, 

Crawford,  Warren,  Mercer,  Venango, 
Forest,  Elk,  Lawrence,  Butler,  Clarion, 
Jefferson,  Clearfield,  Armstrong, 

Indiana,  Cambria,  Blair,  Beaver, 
Allegheny,  Westmoreland,  Somerset, 
Bedford,  Fayette,  Washington  and 
Greene  Counties,  PA,  Ashtabula,  Lake', 
Cuyahoga,  Geauga,  Trumbull,  Portage, 
Summit,  Medina,  Mahoning, 

Columbiana,  Stark,  Wayne,  Holmes, 
Tuscarawas,  Carroll,  Jefferson, 
Coshocton,  Harris,  Muskingum, 
Guernsey,  Bellmont,  Morgan,  Noble, 
Monroe  and  Washington  Counties,  OH, 
Garrett  and  Allegany  Counties,  MD,  and 
Hancock,  Brooke,  Ohio,  Marshall, 
Wetzel,  Tyler,  Pleasants,  Wood,  Ritchie, 
Doddridge,  Harrison,  Lewis,  Marion, 
Barbour,  Tucker,  Taylor,  Preston, 
Monongalia  and  Mineral  Counties,  WV, 
on  the  one  hand,  and,  on  the  other, 
Chicago,  IL. 

MC  156491,  filed  June  16, 1981. 
Applicant:  TRANSPORTES  DEL  VALLE, 
S.A,  DE  C.V.,  Prol.  Madero,  4217  Ote., 
Monterrey,  N.L.,  Mexico. 

Representative:  James  W.  Hightower, 
First  Continental  Bank  Bldg.,  Suite  301, 
5801  Marvin  D.  Love  Freeway,  Dallas, 
TX  75237,  (214)  339-4108.  Transporting 
chemicals  and  related  products, 
between  Houston,  TX,  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on  the 


international  boundary  line  betwen  the 
U.S.  and  the  Republic  of  Mexico  in  TX. 

MC  156590,  filed  June  16. 1981. 
Applicant:  ROBERT  WHITEHOUSE, 
d.b.a.  BOB  WHITEHOUSE  TRUCKING, 
214  8th  St.,  Estherville,  lA  51334. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 

(515)  244-2329.  Transporting  food  and 
related  products,  between  points  in 
Emmet  and  Woodbury  Counties,  lA, 
Minnehaha  County,  SD,  and  Martin  and 
Nobles  Counites,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  IL, 

IN.  lA,  KS,  LA,  MI,  MN,  NE,  MS,  MO. 

OK,  OH,  SD,  TN,  TX,  and  WI. 

Vol.  No.  OPY-5-87 

Decided:  June  22, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  107638  (Sub-7),  filed  June  5, 1981. 
Applicant:  EVERGREEN  TRAILS,  INC., 
d.b.a.  EVERGREEN  TRAILWAYS,  666 
Stewart  Street,  Seattle,  WA  98101. 
Representative:  Lawrence  E.  Lindeman, 
1032  Pennsylvania  Building, 

Pennsylvania  Ave.  &  13th  St„  NW., 
Washington,  DC  20004,  202-628-4600. 
Transporting  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers,  (1) 
between  Seattle,  WA,  and  Anacortes, 
WA,  (a)  from  Seattle  over  Interstate 
Hwy  5  to  junction  Washington  Hwy  525, 
then  over  Washington  Hwy  525  to 
junction  Washington  Hwy  20  on 
Whidbey  Island,  then  over  Washington 
Hwy  20  to  Anacortes:  and  (b)  from 
Seattle  over  Interstate  Hwy  5  to  junction 
Washington  Hwy  536,  then  over 
Washington  Hwy  536  to  junction 
Washington  Hwy  20,  then  over 
Washington  Hwy  20  to  Anacortes;  (2) 
between  Anacortes,  WA,  and  the 
International  Boundry  Line  between  the 
U.S.  and  Canada  near  San  Juan  Island 
via  the  Washington  State  Ferry;  and  (3) 
between  Seattle,  WA,  and  the  Seattle- 
Tacoma  International  Airport,  King 
County,  WA,  (a)  from  Seattle  over 
Interstate  Hwy  5  to  junction  Washington 
Hwy  518,  then  over  Washington  Hwy 
518  to  the  Seattle-Tacoma  International 
Airport,  and  (b)  from  Seattle  over 
Interstate  Hwy  5  to  junction  Washington 
Hwy  518,  then  over  Washington  Hwy 
518  to  Washington  Hwy  99,  then  over 
Washington  Hwy  99  to  the  Seattle- 
Tacoma  International  Airport,  serving 
all  intermediate  points  in  Routes  1(a) 
and  1(b). 

MC  109449  (Sub-63),  filed  June  9, 1981. 
Applicant:  KUJAK  TRANSPORT.  INC., 
6366  West  6th  St.,  Winona.  MN  55987, 
Representative:  Francis  Cisewski  (same 
address  as  applicant),  507-452-1032. 
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Transporting  food  and  related  products 
between  points  in  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CA,  FL, 
IL.  KS,  KY.  LA,  MD,  MO,  NJ,  NY,  OK, 

TN,  TX,  and  WY. 

MC  110328  (Sub-23),  filed  June  8, 1981. 
Applicant:  ROY  A  LEIPHART 
TRUCKING,  INC.,  1298  Toronita  St.. 
York,  PA  17402.  Representative:  Charles 
E.  Creager,  P.O.  Box  1417,  Hagerstown, 
MD  21740,  301-797-6060.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MD,  PA,  VA,  IL,  DE,  IN,  NY.  N),  MA,  CT. 
RI.  MI.  OH,  KY,  TN.  WV.  and  DC. 

MC  114829  (Sub-27),  filed  June  9, 1981. 
Applicant:  GENERAL  CARTAGE 
COMPANY,  INC.,  P.O.  Box  417,  Sterling, 
IL  61081.  Representative:  Bernard  J. 
Kompare,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago.  IL  60603,  312-263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ralston 
Purina  Company  of  St.  Louis,  MO 

MC  143208  (Sub-2),  filed  May  14, 1981. 
Applicant:  SHENANDOAH 
RECYCLING.  INC.,  Route  3.  Box  452, 
Staunton,  VA  24401.  Representative: 
Harry ).  Jordan,  Suite  502,  Solar  Bldg., 
1000  16th  St.,  NW,  Washington,  DC 
20036,  (202)  783-8131,  Transporting 
hazardous  materials  and  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  Waynesboro  and 
Lynchburg,  VA,  and  points  in 
Albermarle  and  Rockingham  Counties, 
VA,  Dougherty  County,  GA,  and 
Cambria,  Dauphin,  Northumberland, 
Lackawanna,  and  Lehigh  Counties,  PA, 
on  the  one  hand,  and,  on  the  other, 
Baltimore,  MD,  and  points  in  Sumter 
County,  AL,  Gloucester  and  Salem 
Counties,  NJ,  Augusta,  County,  VA, 
Queens  County,  NY,  Montgomery 
County,  PA,  and  Spartanburg  and 
Sumter  Counties,  SC. 

MC  145359  (Sub-38),  filed  May  14, 
1981,  previously  noticed  in  Federal 
Register  issue  of  June  1, 1981.  Applicant: 
THERMO  TRANSPORT.  INC.,  P.O.  Box 
41587,  Indianapolis,  IN  46241. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  metal  products, 
between  Houston,  TX,  and  points  in 
Dallas,  Bowie,  and  Morris  Counties,  TX, 
and  Miller  County,  AR,  on  the  one  hand, 
and,  on  the  other,  point  is  the  U.S. 

Note. — This  republication  corrects  the 
territorial  description  of  the  previous 
publication. 

MC  147258  (Sub-2),  filed  June  10. 1981. 
Applicant:  F.  T.  SILHES,  751  Pt.  Phillips 
Rd.,  Bath,  PA  18014.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave., 
Southampton.  PA  18966,  215-357-7220. 


Transporting  (1)  coal  and  coal  products, 
between  points  in  Luzerne  and 
Schuylkill  Counties,  PA,  on  the  one 
hand,  and.  on  the  other,  CT,  MA,  NJ,  NY, 
and  RI,  and  (2)  ores  and  minerals, 
between  points  in  Burlington  and 
Camden  Counties,  NJ,  and  Rockland 
County,  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  Lehigh  and 
Northampton  Counties,  PA. 

MC  149338  (Sub-2),  filed  June  5, 1981. 
Applicant:  FLEMING  TRANSPORT, 

INC.,  222  Airport  Rd.,  Butler.  PA  16601. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  (412) 
471-1800.  Transporting  pefro/eum, 
natural  gas  and  their  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (a)  E.  Stewart  Mitchell, 
Inc.,  of  Baltimore,  MD,  (b)  Warden 
Asphalt  Company,  of  Harrisburg,  PA, 
and  (c)  Tri-State  Emulsion,  Inc.,  of 
Rayland,  OH. 

MC  150189  (Sub-4),  filed  June  8, 1981. 
Applicant:  R.  G.  BERRY,  d.b.a.  R.  G. 
BERRY  TRUCKING.  P.  O.  Box  8. 
Shawneetown,  IL  62984.  Representative: 
Jackson  Salasky,  P.O.  Box  45538,  Dallas, 
TX  75248,  (214)  358-3341.  Transporting 
food  and  related  products,  between  the 
facilities  of  Anderson-Clayton  Co.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  150339  (Sub-31),  filed  June  9, 1981. 
Applicant:  PIONEER 
TRANPORTATION  SYSTEMS,  INC.,  302 
Blomingdale  Ave.,  Federalsburg,  MD 
21632.  Representative:  Stephen  J. 
Hammer  (same  address  as  applicant). 
(301)  673-7151.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
William  H.  Masson,  Inc.,  of  Baltimore, 
MD. 

MC  150988  (Sub-3),  filed  June  10, 1981. 
Applicant:  A&B  CARTAGE,  INC.,  2411 
Robeson  St.,  Fayetteville,  NC  28305. 
Representative:  Eric  Meierhoefer,  1029 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20005,  (202)  347-9332.  Transporting  pulp, 
paper,  and  related  products,  between 
points  in  NC  and  VA.  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  GA,  NC, 
SC.  TN.  VA.  NY.  NJ.  WI.  PA,  OH.  MI.  IN, 
MD.  DE.  NH.  and  CT. 

MC  153559,  filed  June  8, 1981. 
Applicant:  PLAZA  EXPRESS.  INC.,  6467 
Van  Nuys  Blvd.,  Suite  460,  Van  Nuys, 

CA  91401.  Representative:  William ). 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609,  (213)  945-2745.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  G.  |.  Industries,  Inc.,  of  Panorama 
City.  CA. 


MC  154158  (Sub-1),  filed  June  10, 1981. 
Applicant:  KINNEY  TRUCK  LINE.  INC.. 
124  West  Willis  Ave.,  Perry,  lA  50220. 
Representative:  Steven  C. 

Schoenebaum,  1200  Register  &  Tribune 
Bldg.,  Des  Moines,  lA  50309,  (515)  283- 
2076.  Transporting  machinery,  between 
points  in  Dallas  County,  lA  on  the  one 
hand,  and,  on  the  other,  points  in 
Stanislaus  County,  CA. 

MC  155389  filed  April  20. 1981. 
Applicant:  WITS  TRANSPORT.  INC., 

333  Vine  St..  Seattle.  WA  98121. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle.  WA  98101,  206-624- 
2832.  Transporting  generat  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Boston.  MA.  San 
Franciso,  CA.  Salt  Lake  City,  UT, 
Atlanta,  GA  and  points  in  Los  Angeles 
and  Orange  Counties,  CA,  Spartansburg 
and  Greenville  Coimties,  SC,  Maricopa 
County,  AZ,  and  Montgomery  County, 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  155958,  filed  June  5. 1981. 
Applicant:  AMBASSADOR 
TRANSPORTATION,  INC.,  303  S. 
Jefferson  St.,  Green  Bay,  WI  54301. 
Representative:  William  J.  Vande  Castle 
(same  address  as  applicant).  414-822- 
8232.  Transporting  pose/^ers  and  their 
baggage  in  special  operations,  between 
points  in  Menominee  County,  MI,  on  the 
one  hand,  and,  on  the  other,  Austin 
Straubel  Field,  in  Brown  County,  WI. 
and  points  in  Marinette  and  Oconto 
Counties,  WI. 

Me  156418,  filed  June  9. 1981. 
Applicant:  MID-SOUTH  AUTOMOBILE 
CLUB.  INC.,  d.b.a.  AAA  WORLD  WIDE 
TRAVEL  AGENCY.  1121  Church  St.. 
Nashville,  TN  37203.  Representative: 

*  William  Prentice  Cooper,  P.O.  Box  2808. 
Nashville.  TN  37219,  (615)  244-1440.  To 
operate  as  a  broker  at  Chattanooga, 
Clarksville,  Jackson,  Memphis, 
Murfreesboro,  and  Nashville,  TN,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  charter 
or  special  operations,  beginning  and 
ending  at  points  in  Davidson.  Hamilton, 
Knox,  Madison.  Montgomery, 

Rutherford  and  Shelby  Counties,  TN, 
and  extending  to  points  in  the  U.S. 

Vol.  No.  OPY-5-88 
Decided;  June  23, 1981. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

FF-478  (Sub-2),  filed  June  5. 1981. 
Applicant:  BRINKE 

TRANSPORTATION  CORPORATION. 
11858  N.W.  26th  Ave.,  Miami,  FL  33168. 
Representative:  Ronald  N.  Cobert,  1730 
M  St.,  Suite  501.  Washington.  DC  20036, 
202-296-2900.  As  a  freight  forwarder,  in 
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connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  AR,  DE,  FL,  GA,  IL,  IN,  KY,  LA,  MS. 

MD,  NJ,  NY,  NC,  OH,  PA,  SO  TN,  TX, 
VA,  and  WV. 

MC  41098  (Sub-60),  filed  May  28, 1981. 
Applicant:  GLOBAL  VAN  LINES.  INC., 
One  Global  Way,  Anaheim,  CA  92803. 
Representative:  Alan  F.  Wohlstetter, 

1700  K  St.,  NW,  Washington,  DC  20006, 
(202)  833-8884.  Transporting  (1) 

Furniture  and  fixtures,  and  (2)  hotel 
equipment  and  supplies  (except 
furniture  and  fixtures),  between  points 
in  the  U.S. 

MC  41098  (Sub-61),  filed  June  5, 1981. 
Applicant:  GLOBAL  VAN  UNES,  INC., 
One  Global  Way,  Anaheim,  CA  92803. 
Representative:  Alan  F.  Wohlstetter, 

1700  K  Street,  NW,  Washington,  DC 
20006,  (202)  833-8884.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Xerox  Corporation  of  Rochester,  NY. 

MC  57239  (Sub-59),  filed  June  5, 1981. 
Applicant  RENNER'S  EXPRESS,  INC., 
1350  South  West  Street  Indianapolis,  IN 
46225.  Representative:  James  R.  Smith 
(same  address  as  applicant),  317-635- 
9312.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between 
Cleveland,  OH,  and  Louisville,  KY,  over 
U.S.  Hwy  42;  (2)  between  Columbus, 

OH,  and  Louisville,  KY,  over  Interstate 
Hwy  71;  (3)  between  Toledo,  OH,  and 
Columbur  OH,  over  U.S.  Hwy  23;  (4) 
between  Toledo,  OH,  and  Cincinnati, 
OH,  over  Interstate  Hwy  75;  (5)  between 
Mansfield,  OH,  and  Fort  Wayne,  IN, 
over  U.S.  Hwy  30;  (6)  between 
Columbus,  OH,  and  Fort  Wayne,  IN, 
over  U.S.  Hwy  33:  (7)  between 
Indianapolis,  IN,,  and  junctions  U.S.  Hwy 
36  and  Interstate  Hwy  71,  over  U.S.  Hwy 
36;  (8)  between  Lexington,  KY,  and  Fort 
Wayne,  IN,  over  U.S.  Hwy  27;  (9) 
between  Indianapolis,  IN,  and 
Cincinnati,  OH,  over  U.S.  Hwy  52;  (10) 
between  Dayton,  OH,  and  Muncie,  IN, 
over  U.S.  Hwy  35;  (11)  between 
Richmond,  IN,  and  Pendleton,  IN,  over 
IN  Hwy  38;  (12)  between  Columbus,  IN, 
and  junction  In  Hwy  46  and  U.S.  Hwy 
52.  over  IN  Hwy  46;  (13)  between 
Seymour,  IN,  and  Cincinnati,  OH,  over 
U.S.  Hwy  50;  (14)  between  Indianapolis, 
IN,  and  Lexington,  KY,  over  U.S.  Hwy 
421;  (15)  between  Muncie,  IN,  and 
Jeffersonville,  IN,  from  Muncie  over  IN 
Hwy  3  to  junction  IN  Hwy  62,  then  over 
IN  Hwy  62  to  Jeffersonville;  (16) 
between  Lawrenceburg,  IN,  and  Fiat.  IN, 
over  IN  Hwy  1;  (17)  between  Frankfort, 

KY,  and  junction  U.S.  Hwy  127  and  U.S. 
Hwy  24,  over  U.S.  Hwy  127;  (18) 


between  Lexington,  KY,  and  Louisville, 
KY,  over  U.S.  Hwy  60;  (19)  between 
Cincinnati,  OH,  and  Lexington,  KY,  over 
U.S.  Hwy  25;  (20)  between  Cynthiana, 

KY,  and  Elizabethtown,  KY,  over  U.S. 
Hwy  62;  (21)  between  Lousiville,  KY, 
and  Hodgenville,  KY,  over  Hwy  31E;  (22) 
between  Paris,  KY,  and  Lexington,  KY, 
from  Paris  over  KY  Hwy  627  to  junction 
U.S.  Hwy  60,  then  over  U.S.  Hwy  60  to 
Lexington;  (23)  between  Milton,  KY.  and 
junction  KY  Hwy  36  and  U.S.  Hwy  42, 
over  KY  Hwy  36;  (24)  between 
Charlestown,  IN,  and  junction  IN  Hwy 
62  and  U.S.  Hwy  421,  over  IN  Hwy  62; 
(25)  between  Colubmus,  IN,  and 
Madison,  IN,  over  In  Hwy  7;  (26) 
between  Columbus,  IN.  and  Pendleton, 
IN,  over  IN  Hwy  9;  (27)  between 
Cincinnati,  OH,  and  junction  OH  Hwy  4 
and  U.S.  Hwy  30,  over  OH  Hwy  4;  (28) 
between  Van  Wert,  OH,  and  Akron,  OH, 
over  U.S.  Hwy  224;  (29)  between  Fort 
Wayne,  IN,  and  Toledo,  OH,  over  U.S. 
Hwy  24;  (30)  between  Cinciimati,  OH, 
and  Columbus,  OH,  from  Cinciimati 
over  U.S.  Hwy  22  to  junction  U.S.  Hwy 
23,  then  over  U.S.  Hwy  23  to  Columbus, 
serving  all  intermediate  points  in  (1)  thru 
(30),  and  serving  Tiffin,  Bellefontaine, 
Lima,  and  Newark,  OH,  as  off-route 
points  in  connection  with  applicant’s 
existing  regular-route  operations. 

MC  78039  (Sub-11),  filed  June  5, 1981. 
Applicant:  B  &  R  MOTOR  EXPRESS, 
INC.,  P.O.  Box  4085,  Utica,  NY  13504. 
Representative:  Murray  J.  S.  Kirshtein, 
118  Bleecker  St..  Utica,  NY,  (315)  797- 
1970.  Transporting  pulp,  paper  and 
related  products,  and  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  contining  contract(s)  with  Georgia 
Pacific  Corp.,  of  Darien,  CT. 

MC  105629  (Sub-103),  filed  June  9. 

1981.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC.,  2110  Lake  St.,  P.O. 
box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
616-459-6121.  Transporting  pu/p,  paper 
and  related  products,  between  the 
facilities  used  by  Roosevelt  Paper 
Company  at  points  in  IL,  IN,  lA,  KY.  Ml 
MN.  MO.  OH,  PA,  WV.  and  WI. 

MC  110288  (Sub-24),  filed  June  5, 1981. 
Applicant:  HARRY  HENERY,  INC.,  3517 
W.  Washington  St.,  Indianapolis,  IN 
46241.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
317-846-6655.  Transporting  (1)  Mercer 
commodities,  (2)  machinery,  and  (3) 
metal  products,  between  points  in  the 
U.S.,  and  (4)  rubber  and  plastic 
products,  between  Denver,  CO.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  111299  (Sub-14),  filed  June  4, 1981. 
Applicant:  KIRVAN  TRUCK  LINES, 


INC.,  Box  829,  International  Falls,  MN 
56649.  Representative:  Stanley  C.  Olsen, 
Jr.,  5200  Willson  Road,  Suite  307,  Edina, 
MN  55424,  612-927-8855.  Transporting 
(1)  pulp,  paper  and  related  products, 
between  points  in  MN,  and  WI;  (2)  food 
and  related  products,  between  SL  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
point',  in  MN;  (3)  food  and  related 
products,  between  points  in  MN  and  WI; 
(4)  general  commodities  (except  classes 
A  and  B  explosives),  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  Koochiching, 
Beltrami,  Itasca,  St.  Louis  and  Carlton 
Counties  MN;  (5)  metal  products,  and  (6) 
machinery  between  points  in  St.  Louis, 
Itasca,  Koochiching,  and  Lake  Counties, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  lA,  and  WL 

MC  118318  (Sub-63),  filed  June  8, 1981. 
Applicant;  IDA-CAL  FREIGHT  LINES, 
INC.,  P.O.  Drawer  M,  Nampa,  ID  83651 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701,  202-343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  point  in  the  U.S.,  under 
continuing  contract(s)  with  The  Clorox 
Company,  of  Oakland,  CA. 

MC  126528  (Sub-4),  filed  June  8, 1981. 
Applicant:  BULK  HAULERS,  INC., 
Airport  Rd.,  Nashua,  NH  03061. 
Representative:  T.  J.  O’Loughlin  Jr.,  18 
Baker  St..  Hudson.  NH  03051,  603-883- 
5531  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lawpool, 

Inc.,  and  Law  Warehouses,  Inc.,  both  of 
Nashua,  NH. 

MC  136828  (Sub-42),  filed  June  1. 1981. 
Applicant  COOK  TRANSPORTS,  INC., 
P.O.  Box  6362-A  Birmingham,  A1  35217. 
Representative:  John  R.  Frawley,  Jr., 
Suite  200, 120  Summit  Parkway, 
Birmingham.  AL  35209  (205)  942-9116. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  AL,  TN,  KY,  GA,  FL. 
MS,  and  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S, 

MC  143209  (Sub-20),  filed  June  5, 1981. 
Applicant:  HOUSTON  FREIGHTWAYS. 
INC.,  P.O.  Box  607,  Galena  Paric,  TX 
77547.  Representative:  J,  G.  Dail,  Jr^  P.O. 
Box  LL,  McLean,  VA  22101,  (703)  893- 
3050.  Transporting  metal  products, 
between  points  in  Cass  and  Morris 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  145079  (Sub-3),  filed  June  5, 1981. 
Applicant:  ALBERT  J.  AMATUZIO  AND 
RICHARD  A.  AMATUZIO.  d.b.a.  AMO 
EXPRESS,  2206  Winter  St,  Superior,  WI 
54880.  Representative:  Andrew  R.  Clark, 
1600  TCF  Tower,  Minneapolis,  MN 
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55402,  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
AMS/OIL,  Inc.,  of  Superior,  WI. 

MC  146078  (Sub-46),  filed  June  5, 1981. 
Applicant:  CAL-ARK,  INC.,  854  Moline, 
P.O.  Box  610,  Malvern,  AR  72104. 
Representative:  John  C.  Everett,  140  E. 
Buchanan,  P.O.  Box  A,  Prairie  Grove, 

AR  72753,  (501)  846-2185.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S. 

MC  146689  (Sub-9),  filed  June  8, 1981. 
Applicant:  RONALD  DINNOCENTI, 
ANGELINE  DINNOCENTI.  ROBERT  L. 
LIST  AND  CHARLES  W.  YETTER  III, 
d.b.a.  LARK  LEASING  261  Maplewood 
Dr„  Pottstown,  PA  19464. 

Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101,  (717) 
236-9318.  Transporting  chemicals  and 
related  products  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Reichard  Coulston,  Inc.,  of  Bethlehem, 

PA. 

MC  147009  (Sub-3),  filed  June  8, 1931. 
Applicant:  DEAN  HUGHS.  INC.,  R.R. 

#2,  New  Berlin,  IL  62670. 

Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  (1)  printed 
matter  and  (2)  pulp,  paper  and  related 
products,  between  points  in  Sangamon, 
Morgan,  Cook,  and  Effingham  Counties, 
IL.  Allen  and  Vigo  Counties,  IN,  and 
Winnebago  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  147299  (Sub-5),  filed  June  8. 1981. 
Applicant:  REDWAY  CARRIERS,  INC., 
P.O.  Box  104,  Waukegan,  IL  60085. 
Representative:  Paul  J.  Maton,  10  S. 
LaSalle  St.,  Suite  1620,  Chicago,  IL 
60603,  (312)  332-0905.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  expanded  plastic 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Free¬ 
flow  Packaging  Corporation,  of 
Redwood  City,  CA. 

MC  149568  (Sub-7),  filed  June  5, 1981. 
Applicant:  TRUCK  SERVICE 
COMPANY,  2169  E.  Blaine,  Springfield, 
MO  65803.  Representative:  John  L. 
Alfano,  550  Mamaroneck  Ave.,  Harrison. 
NY  10528,  (914)  835-4411.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Sterling  Drug  Inc.,  of  New  York,  NY. 

MC  152509  (Sub-2),  filed  June  5. 1981. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative:  Robert  R.  Harris,  1730  M 


Street  NW..  Washington,  DC  20036,  (202) 
296-2900.  Transporting  generof 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S,, 
under  continuing  contract(s)  with 
Northeastern  Pennsylvania  Shippers 
Cooperative  Association,  Inc.,  of 
Dunmore,  PA,  or  its  members. 

MC  153648,  filed  June  8. 1981. 
Applicant:  PATRICK  C.  SENG,  d.b.a.  S  & 
S  Transport  P.O.  Box  579,  Grand  Forks. 
ND  58201.  Representative:  Robert  N. 
Maxwell,  P.O.  Box  2471,  Fargo,  ND 
58108,  (701)  237-4223.  Transporting  (1) 
food  and  related  products,  and  (2) 
chemicals  and  related  products, 
between  points  in  Grand  Forks,  Ramsey, 
and  Ward  Counties,  ND,  and  Polk  and 
Pennington  Counties,  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  155539,  filed  June  5, 1981. 
Applicant:  JOHN  W.  FJOSEIDE,  Route  1. 
P.O.  Box  20BA,  Dawson,  MN  56232. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  121  So.  8th  St.,  Minneapolis,  MN 
55402,  (612)  333-1341.  Transporting /oocf 
and  related  products,  between  points  in 
MN,  WI.  IL,  lA,  and  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
WA.  OR,  and  UT. 

MC  156178,  filed  June  5, 1981. 
Applicant:  DONALD  E.  PECK,  d.b.a. 
DON  PECK’S  MOVING  &  STORAGE. 
1101  Ghester-Hack  Drive,  Paducah,  KY 
42001.  Representative:  George  M. 

Catlett,  708  McClure  Bldg.,  Frankfort,  KY 
40601,  (502)  227-7384.  Transporting  such 
commodities  as  are  dealt  or  used  by 
distributors  of  lumber  and  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Cole 
Lumber  &  Supply  Co.,  Inc.,  of  Paducah, 
KY. 

MC  156338,  filed  June  4, 1981. 
Applicant:  MAROADI  TRANSFER  & 
STORAGE,  INC.,  1801  Lincoln  Hwy., 
North  Versailles,  PA  15137. 
Representative:  Authur  J.  Diskin,  806 
Frick  Bldg.,  Pittsburgh,  PA  15219,  (412) 
281-9494.  Transporting  household  goods 
between  those  points  in  the  U.S.  east  of 
MT.  WY,  CO.  and  NM. 

MC  156399,  filed  June  8, 1981. 
Applicant:  CASTLE  CONTRACT 
CARRIER.  INC.,  2337  Summer  St., 
Lauderdale,  MN  55113.  Representative: 
Jerry  E.  Hess  (same  address  as 
applicant),  (612)  633-7911.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Davis  Water  &  Waste  Industries,  Inc.,  of 
Albany,  GA. 

MC  156439,  filed  June  9, 1981. 
Applicant:  CHASE  PRODUCTS.  INC., 
P.O.B.  117,  Hagerman,  ID  83332. 
Representative:  Timothy  R.  Stivers, 


P.O.B.  1576,  Boise.  ID  83701,  (208)  343- 
3071.  Transporting  General  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chase 
Products,  Inc.,  of  Hagerman.  ID,  and 
Lewis  Foods,  a  division  of  CHB  Foods. 
Inc.  of  Long  Beach,  CA. 

|FR  Doc.  81-19206  Filed  6-20-61;  8:45  am| 

BILLING  CODE  7035-01-M 


[Ex  Parte  No.  403] 

Cargo  Liability  Study;  Report  to 
Congress 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  Time  for  Replies 

SUMMARY:  By  notice  in  the  Federal 
Register  of  March  20, 1981,  (46  FR 
17893),  the  Commission  requested 
comments  on  whether  49  U.S.C.  11107 
should  be  modified  or  eliminated  with 
respect  to  rail  carriers.  By  Federal 
Register  notice  of  May  18, 1981  (46  FR 
27182),  we  extended  the  comment  and 
reply  dates  to  May  29, 1981  and  June  26, 
1981,  respectively.  The  Association  of 
American  Railroads  (AAR)  filed  a 
request  for  a  three  week  extension  to 
July  17, 1981,  for  filing  the  replies.  It 
claims  that  the  June  26  deadline  makes 
its  task  onerous  because  of  the  large 
volume  of  statements  filed  by  shippers. 
The  AAR’s  request  shall  be  granted  in 
part,  and  an  extension  shall  be  granted 
to  July  6, 1981.  This  should  enable  the 
AAR  to  nie  a  comprehensive  reply.  On 
the  other  hand,  a  further  extension  is  not 
justified,  particularly  in  light  of  the 
requirement  under  Section  211  (d)  of  the 
Staggers  Rail  Act  of  1980,  that  this  study 
be  completed  by  October  1. 1981. 

DATES:  Replies  are  now  due  July  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7693. 

Decided:  June  19. 1981. 

By  the  Commission,  Marcus  Alexis,  Acting 
Chairman. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-19204  Filed  6-29-81:  8:45  ain| 

BILLING  CODE  703S-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Gommission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980. 
at  45  FR  86771.  For  compliance 
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procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Cpmmission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  ifivolving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  oonform  to  the 
requirements  of  T’itle  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy'  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  most  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract", 

(For  status  calls,  please  contact  202-275- 
7326) 

Volume  No.  OPl-185 
Decided:  June  23, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  133820  (Sub-3),  filed  June  8, 1981. 
Applicant:  CLYDE  W.  PLUNKARD, 

Route  #2,  Box  163,  Boonsboro,  MD 
21713.  Representative:  Edward  N. 

Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740,  (301)  739-4860.  Transporting 
(1)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100  pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  and  (3)  food  and  other  edible 
products  and  by  products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilisers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-2-108 
Decided:  June  18, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  58923  (Sub-73),  filed  June  1. 1981. 
Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC.,  2090  Jonesboro  Road, 
S.E.,  Atlanta,  GA  30315.  Representative: 
William  W.  West  (Same  address  as 
applicant)  (404)  627-7331.  Transporting 
general  commodities  between  Platt,  Port 
Charlotte,  Southland,  Placida,  Boca 
Grande,  and  Port  Boca  Grande,  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — (1)  Applicant  intends  to  tack  this 
authority  with  its  otherwise  authorized 
regular  route  authority. 

(2)  The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  94992  (Sub-3),  filed  Jime  10, 1981. 
Applicant:  AUSTIN  VERITY  &  SON, 
INC.,  3685  Merrick  Road,  Seaford,  NY 


11783,  Representative:  Arthur  J.  Piken, 
Queens  Office  Tower,  95-25  Queens 
Boulevard,  Rego  Park,  NY  11374  (212) 
275-1000.  'Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  148552  (Sub-1),  filed  June  10, 1981. 
Applicant:  MOTOR  HOME 
TRANSPORT.  INC.,  3401  Etiwanda, 
Space  No.  941,  Mira  Loma,  CA  91752. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteen  St.,  NW., 
Washington.  DC  20005  (202)  296-3555. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156373,  filed  June  8, 1981, 
Applicant:  EUTE  TRUCK  DISPATCH, 
P.O.  Box  2489,  Sacramento,  CA  95811. 
Representative:  Bill  J,  Smith,  1283 
Ponderosa  Dr.,  Petaluma,  CA  94952  (707) 
762-6131.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S, 

MC  156402,  filed  June  8, 1981. 
Applicant:  EFFICIENT 
TRANSPORTATION  CONSULTANTS, 
INC.,  190  Godwin  Ave.,  P.O.  Box  131, 
Midland  Park,  NJ  07432.  Representative: 
Thomas  D.  Thompson,  (same  as 
applicant)  (201)  445-6875.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

MC  156412,  filed  June  9, 1981. 
Applicant:  KOHLER  ENTERPRISES. 
INC.,  228  Vanderbilt  Ave.,  Norwood, 

MA  02062.  Representative:  Robert  M. 
Cohen,  99  High  St.,  Boston,  MA  02110, 
(617)  542-4010.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPY-5-89 

Decided:  June  23, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  9268  (Sub-19),  filed  June  11, 1981. 
Applicant:  PACE  MOTOR  UNES,  INC., 
P.O.  Box  87,  Bridgeport,  CT  06601. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 
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MC  107678  (Sub-82),  filed  June  5, 1981. 
Applicant:  HILL  &  HILL  TRUCK  LINE. 
INC.,  14942  Talcott  Ave.,  Houston,  TX 
77015.  Representative:  Edward  D.  Brown 
(same  address  as  applicant.)  713-452- 
1531.  Transporting,  for  and  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  materials  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  in  common  control  of 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  §  11343 
(A)  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary  to  the 
Secretary’s  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  5,  Room  6370. 

MC  113658  (Sub-51),  filed  April  22. 

1981.  Applicant:  SCOTT  TRUCK  LINE. 
INC.,  5280  Newport  Street,  Conunerce 
City,  CO  80022.  Representative:  Rick  A. 
Rude,  Suite  611, 1730  Rhode  Island  Ave., 
NW.,  Washington.  DC  20036,  202-223- 
5900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Stillman  Valley,  Esmond. 

Clare,  Lindenwood,  and  Five  Points,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  Prior  to 
institution  of  operations  at  any 
particular  point  for  which  authority  has 
been  granted,  the  applicant  must  have 
on  file  with  the  Commission  a 
certification  that  rail  service  actually 
has  terminated  at  that  point.  See  No. 
MC-119988  (Sub-No.  269F).  Great 
Western  Trucking  Co.,  Inc.,  Extension — 
Substitution  for  Rail  at  Richmond,  IL, 
- M.C.C. - (decided  June  8, 1981). 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
completely  abandoned  rail  service.  ‘ 

MC  125708  (Sub-215),  filed  June  5. 

1981.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC..  210  E. 
State,  Kokomo,  IN  46901. 

Representative:  A.  C.  Goebel,  109 
Velma,  South  Roxana,  IL  62087,  618-254- 
7624.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  128643  (Sub-32),  filed  June  10, 

1981.  Applicant:  TRANS-UNITED,  INC., 
425  West  152nd  St.,  P.O.  Box  2081,  East 
Chicago,  IN  46312.  Representative: 
Joseph  Winter,  29  South  LaSalle  St., 
Chicago.  IL  60603,  312-263-2306.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 


MC  145078  (Sub-2),  filed  June  9, 1981. 
Applicant  RAYMOND  SEMRAU,  904 
Miller  Street,  Marinette,  WI  54143. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203  (414)  273-7410.  Transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  dnigs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  149199  (Sub-8),  filed  June  11. 1981. 
Applicant  FRONTIER  EXPRESS, 
INCORPORTED  d.b.a.  D  &  M 
TRANSPORTATION.  905  S.W.  Second 
St.,  Oklahoma  City,  OK  73109. 
Representative:  C.  Timothy  Armstrong. 
200  North  Choctaw.  P.O.  Box  1124,  El 
Reno,  OK  73036,  405-262-1322. 
Transporting,  for  and  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  151168  (Sub-2),  filed  June  9, 1981. 
Applicant  STEPHEN  W.  KETCHUM, 
d.b.a.  KETCHUM  TRUCKING 
COMPANY,  P.O.  Box  464,  Pontiac,  MI 
48056.  Representative:  William  B.  Elmer, 
624  Third  St.  Traverse  City,  MI  49684 
(616)  941-5313.  Transporting,  for  qr  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazarouds  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  153938  (Sub-3),  filed  June  4, 1981. 
Applicant  ENERGY  EXPRESS.  INC., 

2125  North  Redwood  Rd.,  Salt  Lake  City, 
UT  84116.  Representative:  William  S. 
Richards,  P.O.  Box  2465,  Salt  Lake  City, 
UT  84110,  801-531-1777.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  154628  (Sub-l),  filed  June  8. 1981. 
Applicant  R  &  R,  INC,  2882  W.  Lake 
Sammamish  Pkwy.  NE,  Redmond,  WA 
98052.  Representative:  Boyd  Hartman, 
P.O.  Box  3641,  Bellevue,  WA  98009,  206- 
453-0312.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  155639  (Sub-1),  filed  June  5. 1981. 
Applicant;  G.  &  H.  ENTERPRISES,  Route 
224,  Marbury,  MD  20658.  Representative: 
Charles  Gray  (Same  address  as 
applicant)  301-753-6991.  Transporting, 


for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  155828,  filed  May  1. 1981. 
Applicant:  PAC-TRANS,  INC,  1900 
Powell  St.,  Emeryville,  CA  94608. 
Representative:  Donald  E.  Cross,  918 
16th  St.,  Suite  700,  Washington,  DC 
20006,  202-785-3700.  Transporting,  for 
and  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons),  between  points  in 
the  U.S. 

MC  156348,  filed  May  27, 1981. 
Applicant:  GREEN  AERO,  P.O.  Box 
1646,  Tacoma,  WA  98401. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055  (206) 
235-1111.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities,  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Agatha  L  Mergenuvich, 

Secretary. 

[FR  Doc.  81-19205  Filed  6-29-81:  8:45  am| 

BILUNG  CODE  703S-01-M 


[Volume  No.  OP2-068] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  )une  19, 1981 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Conunission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
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control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed)  . 
appropriate  authorizing  documents  will 
be  applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

MC 151762,  filed  September  22, 1981. 
(Correction),  previously  published  in  the 
Federal  Register  issues  of  October  7, 
1980  and  April  9, 1981,  and  republished 
this  issue.  Applicant:  COMMERCIAL 
TOWING  CO.,  4080  West  21st  South, 
Salt  Lake  City,  UT  84120. 
Representative:  Mark  K.  Boyle,  10 
Broadway  Bldg.,  Suite  400,  Salt  Lake 
City.  UT  84101.  Transporting  (1)  motor 
vehicles,  tranported  by  wrecker  or 
towing  equipment,  and  (2)  cargo  of  the 


commodities  in  (1)  above,  between 
points  in  AZ,  CA,  CO,  ID,  KS,  MT,  ND, 
NE,  NM,  NV,  OK,  OR,  SD,  TX,  UT,  WA. 
and  WY. 

Note. — ^This  republication  is  to  correct  the 
commodity  description  in  (1)  above. 

(FR  Doc.  81-19203  Filed  6-29-81;  8:4S  am] 

BILLING  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-43  (Preliminary)] 

Fresh  Cut  Roses  From  Colombia; 
Termination  of  Investigation 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Termination  of  preliminary 
countervailing  duty  investigation  and 
cancellation  of  public  conference. 

EFFECTIVE  DATE:  June  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  MacHatton,  Supervisory 
Investigator  (202-523-0439),  Office  of 
Investigations. 

SUPPLEMENTARY  INFORMATION:  On  June 
8, 1981,  following  receipt  of  a  petition 
filed  by  counsel  for  Roses  Incorporated, 
the  Commission  instituted  preliminary 
antidumping  investigation  No,  731-TA- 
43  (Preliminary),  Fresh  cut  roses  from 
Colombia.  The  purpose  of  the 
investigation  was  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  of  fresh  cut  roses  from 
Colombia,  provided  for  in  item  192.18  of 
the  Tariff  Schedules  of  the  United 
States,  allegedly  sold  at  less  than  fair 
value. 

On  Jime  25, 1981,  the  Commission 
received  advice  from  the  Department  of 
Commerce  that  the  petition  in  the 
subject  investigation  had  been 
dismissed  because  it  does  not  contain 
sufficient  information  to  support  the 
allegation  of  sales  at  less  than  fair 
value.  Pursuant  to  its  authority  under 
section  §  207.13  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  the 
Commission’s  investigation  concerning 
this  product  from  Colombia  is  hereby 
terminated,  and  the  conference 
scheduled  for  June  30, 1981  is  hereby 
canceled. 

Issued  June  25, 1981. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-19247  Filed  6-29-81;  8:45  am| 

BILUNG  CODE  7020-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
ettachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  resuP  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  .‘inch  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secreary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
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other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration,  601  D  Street,  N.W.. 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this  25th  day  of 
June  1981. 

Lusi  Sepulveda, 

Acting  Director,  Office  of  Program  Services. 


Applications  Received  During  the  Week 
Ending  June  27, 1981 


Name  of  applicant  and 
location  of  enterprise 

Principal  Product  or  activity 

Lakeside  Community  Hospi¬ 
tal,  Incline  Village,  Nev. 

R  A.  Pulley  and  Sons  Rare 
Mineral,  Inc.,  Parowan, 
Utah. 

J  &  J  Drive,  Dalton,  Ga . . 

Short  term  acute  care  hospi¬ 
tal. 

Iron  ore  mining  and  smelting 
plant  for  production  of  pig 
iron. 

Manufacture  of  commercial 
institutional  carpet. 

|FR  Doc.  81-19154  Filed  6-29-61:  8:45  am) 

BILLING  CODE  4S10-30-M 

[Employment  and  Training  Order  No.  2-81] 


Worker  Adjustment  Assistance; 
Designation  of  Certifying  Officers 

1.  Purpose.  To  designate  five  officials 
within  the  Employment  and  Training 
Administration  as  certifying  officers  to 
carry  out  functions  required  under  the 
worker  adjustment  assistance 
provisions  of  the  Trade  Act  of  1974  (19 
use  2271,  et  seq.)  and  the  regulations 
published  at  29  CFR  Part  90. 

2.  Directives  Affected.  International 
Labor  Affairs  Orders  No.  79-1  and  No. 
77-1  are  superseded  effective  July  1, 

1981,  by  operation  of  Secretary’s  Order 
No.  3-81  (46  FR  31117). 

3.  Background.  Persons  designated  as 
certifying  officers  are  assigned  a  number 
of  responsibilities  under  29  CFR  Part  90, 
including  the  authority  to  make 
determinations  of  eligibility  to  apply  for 
adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974  (19  USC  2273). 
Since  the  inception  of  the  current 
program  in  1975,  certifying  officers  have 
been  designated  from  the  Bureau  of 
International  Labor  Affairs.  Pursuant  to 


Secretary’s  Order  No.  3-81,  all  of  the 
worker  adjustment  assistance  functions 
of  the  Secretary  of  Labor  have  been 
transferred  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training, 
including  the  authority  to  determine 
eligibility  of  groups  of  workers  to  apply 
for  adjustment  assistance.  The  purpose 
of  this  order  is  to  designate  certifying 
officers  within  the  Employment  and 
Training  Administration  who  will 
perform  this  function,  on  and  after  July 
1, 1981. 

4.  Designation  of  Officials.  The 
following  officials  of  the  Employment 
and  Training  Administration  are  hereby 
designated  as  certifying  officers: 

(1)  The  Assistant  Secretary  of  Labor 
for  Employment  and  Training; 

(2)  The  Administrator,  Unemployment 
Insurance  Service  (UIS): 

(3)  The  Deputy  Administrator,  UIS; 

(4)  The  Director,  Office  of  Program 
Management,  UIS;  and 

(5)  'The  Deputy  Director,  Office  of 
Program  Management,  UIS. 

5.  Effective  Date.  This  Order  is 
effective  July  1, 1981. 

Dated:  June  26, 1981. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  Bl-19317  Filed  6-2&-81;  B;45  am) 

BILLING  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-25-M] 

CF&i  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

CF&I  Steel  Corporation.  P.O.  Box  316, 
Pueblo,  Colorado  81002  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.19-124  (hoist  ropes; 
requirements)  to  its  Sunrise  Mine 
located  in  Platte  County,  Wyoming.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  hoist  ropes  be  cut  off  at 
least  six  feet  above  the  highest 
connection  to  the  conveyance  at  time 
intervals  not  to  exceed  one  year  unless 

a  shorter  time  is  required  by  30  CFR 
57.19-126  or  by  conditions  of  use. 

2.  The  mine  was  shut  down 
indefinitely  on  July  13, 1980  and  only  a 
small  maintenance  force  of  8-10  people 
was  kept  to  maintain  the  underground 
facilities.  The  use  of  the  hoisting  facility 
was  reduced  to  a  one-shift  per  day 
operation  and  its  actual  usage  is 
estimated  to  be  only  5  percent  of  its 


previous  normal  operation.  The  hoist 
rope  was  replaced  on  June  20, 1980. 

3.  Monthly  inspections  as  required  by 
30  CFR  57.19-126  show  negligible  wear; 
the  rope  that  was  replaced  on  June  20, 
1980  had  been  installed  on  May  19, 1972 
and  was  subsequently  cut  above  the  last 
connecting  device  on  August  28. 1976. 
and  reconnected. 

4.  Because  the  mine  is  presently  not 
under  full  operation,  petitioner  requests 
a  modification  to  be  allowed  to  not  cut 
the  rope  on  a  yearly  basis  but  as 
needed.  Petitioner  further  states  that  the 
process  of  cutting  the  rope  as  well  as 
also  cutting  the  counterweight  rope 
which  is  on  an  unclutched  drum  appears 
to  have  more  a  risk  of  any  injury  than 
riding  the  cage  using  an  essentially  new 
rope  less  than  one  year  old. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  I^ese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
30, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  23. 1981. 

Frank  A.  White, 

Director  Office  of  Standards.  Regulations  and 
Variances. 

[FR  Doc.  81-19191  Filed  6-29-81: 8:45  am) 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-81-122-C] 

M.S.W.  Coal  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

M.S.W.  Coal  Company,  P.O.  Box  507, 
Valley  View,  Pennsylvania  17983  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  Skidmore  Slope  located  in 
Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.' 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
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pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
“makeshift”  safety  device  were  installed 
it  would  be  activated  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  tumbling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners, 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
30, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  23, 1981 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  81-19192  Filed  6-29-81:  8:45  am| 
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Occupational  Safety  and  Health 
Administration 

tv-81-3] 

Oxford  Development  Co.;  Notice  of 
Application  for  Variance. 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Notice  of  application  for 
variance. 

SUMMARY:  This  notice  announces  the 
application  of  Oxford  Development 
Company  for  variance  from  the  standard 
prescribed  in  29  CFR  1910.66(b}(3] 
concerning  the  design  requirements  for 
powered  platforms  for  exterior  building 
maintenance. 


DATES:  The  last  date  for  interested 
persons  to  submit  comments  is  July  30, 
1981.  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  on  the  application  is  July  30, 

1981. 

ADDRESS:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  St.  and  Constitition 
Avenue,  NW.,  Room  N-3662, 

Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Concannon, 

Director,  Office  of  Variance 
Determination,  at  the  above  address, 
telephone:  202-523-7144  or  the 
following  Regional  and  Area  Offices: 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Gateway  Building,  Suite  2100,  3535 
Market  Street,  Philadelphia,  PA  19104 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  400 
Penn  Center  Boulevard,  Suite  600, 
Pittsburgh,  PA  15235 

Notice  of  Application 

Notice  is  hereby  given  that  Oxford 
Development  Company,  300  Monroeville 
Mall,  Monroeville,  PA  15146,  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  act 
of  1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.66(b)(3)  powered  platforms  for 
exterior  maintenance-design 
requirements. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  One  Oxford 
Center,  301  Grant  Street,  Pittsburgh,  PA 
15219. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  29  CFR 
1910.66(b)(3)  which  states  that  all  new 
powered  platforms  for  exterior  building 
maintenance  shall  meet  the  requirement 
of  Parts  II  and  III  of  ANSI  A120.1-1970. 
The  ANSI  Standard  requires  that  the 
design  of  the  building  or  structure  face 
in  conjunction  with  the  design  of  the 
building  contact  member  on  the  working 
platform  shall  provide  continuous 


contact  of  the  working  platform  with  the 
building  or  structure  in  order  to  absorb 
wind  forces  and  horizontal  components 
of  dead  and  live  loads  on  the  working 
platform.  The  face  of  the  building  shall 
be  provided  with  continuous  T-rails, 
indented  mullions,  or  equivalent  guides 
which  will  positively  engage  building 
contact  members  on  the  working 
platform.  On  buildings  where  the 
working  platform  has  a  rise  of  less  than 
130  feet,  guides  providing  positive 
engagement  are  not  required. 

The  applicant  contends  that  its  design 
does  not  allow  for  continuous  vertical 
mullions  and,  therefore,  does  not 
provide  continuous  T-rails  or  indented 
mullions  required  by  ANSI  A120.1-1980, 
since  the  building  height  is 
approximately  600  feet. 

The  applicant  proposes  to  use  a 
system  of  intetmittent  stabilization  of 
his  powered  platform  to  prevent 
horizontal  translation  of  the  platform 
with  respect  to  the  face  of  the  building. 
The  system  will  consist  of  protruding 
anchors  secured  to  the  face  of  the 
building  in  vertical  rows  at  every  third 
floor  (approximately  40  feet)  and  spaced 
horizontally  to  allow  a  stabilization 
attachment  for  each  of  the  two  platform 
suspension  wire  ropes.  The  stabilization 
attachment,  a  quick  connect-quick 
disconnect  tie  containing  an  adjustable 
lanyard  to  allow  positioning  of  each 
suspension  wire  rope  vertically  parallel 
to  the  face  of  the  building,  will  be 
attached  to  each  anchor  as  each 
elevation  of  tie-in  anchorage  is  reached 
during  the  descent  of  the  working 
platform.  The  process  will  be  reversed 
as  the  platform  ascends.  The  removal 
will  be  assured  in  that  the  platform  will 
be  provided  with  electrical  interlocks  to 
interrupt  power  to  its  hoistjs)  in  the 
event  either  interlock  contacts  a 
stabilizer  during  the  ascent  of  the 
platform.  The  platform  will  also  be 
equipped  with  building  face  rollers. 

The  applicant  further  states  that  this 
Type  “T’  powered  platform  will  be  less 
than  thirty-two  (32)  feet  in  length,  also 
less  than  three  (3)  feet  in  width.  The 
gross  suspended  weight  will  be 
approximately  2,000  pounds,  with  a  net 
weight  of  1,500  pounds.  The  platform 
will  be  provided  with  a  taut  ®/i6  inch 
diameter  horizontal  galvanized  wire 
rope,  secured  to  a  structural  member  at 
both  ends  of  the  platform  and  at  the 
mid-point  of  the  rear  guard  rail. 

The  platform’s  two  occupants  will 
each  be  provided  a  safety  body  harness. 
The  lanyard  from  each,  not  exceeding 
three  (3)  feet  in  length,  will  be  secured  to 
the  previously  mentioned  horizontal 
wire  rope  by  means  of  an  automatic 
locking  rope  grab. 
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This  powered  platform  will  not  be 
used  during  any  period  of  predicted 
wind  velocities  above  twenty-five  (25) 
miles  per  hour. 

The  applicant  also  contends  that  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above, 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought. 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than  July 
30. 1981.  In  addition,  employers  and 
employees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  July  30. 1981.  in 
conformance  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  of  Variance 
Determination  at  the  above  address. 

Signed  at  Washington,  D.C.,  this  22d  day  of 
|une  1981. 

Thorne  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  81-19193  Filed  6-29-81. 8:45  am| 
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[V-81-4J 

Tishman  Speyer  520  Venture;  Notice  of 
Application  for  Variance 

agency:  Occuptional  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  application  for 
variance. 

SUMMARY:  This  notice  announces  the 
application  of  Tishman  Speyer  520 
Venture  for  variance  from  the  standard 
prescribed  in  29  CFR  1910.66(b)(3) 
concerning  the  design  requirements  for 
powered  platforms  for  exterior  building 
maintenance. 

DATES:  The  last  date  for  interested 
persons  to  submit  comments  is  July  30. 
1981.  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  on  the  application  is  July  30, 
1981. 

ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  St.  and  Constitution 
Avenue  NW.,  Room  N-3662. 

Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  J.  Concannon,  Director,  Office 


of  Variance  Determination  at  the 
above  address,  telephone:  202-523- 
7144  or  the  following  Regional  and 
Area  Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 

1515  Broadway  (1  Astor  Plaza),  Room 
3445.  New  York,  New  York  10007. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  90 
Church  Street,  Room  1405,  New  York. 
New  York  10007. 

Notice  of  Application 

Notice  is  hereby  given  that  Tishman 
Speyer  520  Venture,  666  Fifth  Avenue. 
New  York.  New  York  10019,  has  made 
application  pursuant  to  section  6  (d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.66(b)(3)  powered  platforms  for 
exterior  maintenance-design 
requirements. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  520  Madison 
Avenue.  New  York,  New  York. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  29 1910.66(b)(3) 
which  states  that  all  new  powered 
platforms  for  exterior  building 
maintenance  shall  meet  the  requirement 
of  Parts  II  and  III  of  ANSI  A120.1-1970. 
The  ANSI  standard  requires  that  the 
design  of  the  building  or  structure  face 
in  conjunction  with  the  design  of  the 
building  contact  member  on  the  working 
platform  shall  provide  continuous 
contact  of  the  working  platform  with  the 
building  or  structure  in  order  to  absorb 
wind  forces  and  horizontal  components 
of  dead  and  live  loads  on  the  working 
platform.  The  face  of  the  building  shall 
be  provided  with  continuous  T-rails, 
indented  mullions,  or  equivalent  guides 
which  will  positively  engage  building 
contact  members  on  the  working 
platform.  On  buildings  where  the 
working  platform  has  a  rise  of  less  than 
130  feet,  guides  providing  positive 
engagement  are  not  required. 

The  applicant  contends  that  its  design 
does  not  allow  for  continuous  vertical 
mullions  and.  therefore,  does  not 


provide  continuous  T-rails  or  indented 
mullions  required  by  ANSI  A120.1-1980. 
since  the  building  height  is 
approximately  578  feet. 

The  ap[9Iicant  proposes  to  use  a 
system  of  intermittent  stabilization  of 
his  powered  platform  to  prevent 
horizontal  translation  of  the  platform 
with  respect  to  the  face  of  the  building. 
The  system  will  consist  of  protruding 
anchors  secured  to  the  face  of  the 
building  in  vertical  rows  at  every  third 
floor  (approximately  25  feet)  and  spaced 
horizontally  to  allow  a  stabilization 
attachment  for  each  of  the  two  platform 
suspension  wire  ropes.  The  stabilization 
attachment,  a  quick  connect-quick 
disconnect  tie  containing  an  adjustable 
lanyard  to  allow  positioning  of  each 
suspension  wire  rope  vertically  parallel 
to  the  face  of  the  building,  will  be 
attached  to  each  anchor  as  each 
elevation  of  tie-in  anchorage  is  reached 
during  the  descent  of  the  working 
platform.  The  process  will  be  reversed 
as  the  platform  ascends.  The  removal 
will  be  assured  in  that  the  platform  will 
be  provided  with  electrical  interlocks  to 
interrupt  power  to  its  hoist(s]  in  the 
event  either  interlock  contacts  a 
stabilizer  during  the  ascent  of  the 
platform.  The  platform  will  also  be 
equipped  with  building  face  rollers. 

In  addition,  the  applicant  states  that 
due  to  the  design  of  the  building,  which 
includes  splayed  facades  for  the  lower 
170  feet  of  the  building,  it  will  be 
necessary  that  the  platform  be  traversed 
horizontally  to  service  the  lower 
portions  of  the  building. 

The  horizontal  translation  has  been 
designed  to  be  accomplished  by  means 
of  a  manual  winch  secured  to  the 
inboard  guardrail  of  the  platform.  The 
haul  line  to  be  attached  to  permanent 
anchors  located  on  the  face  of  the 
splayed  portions  of  the  building. 

The  platform  is  intended  to  be  held  in 
its  displaced  position  by  stabilizing  its 
suspension  wire  ropes  with  rigid  stand¬ 
off  anchors  that  too  will  be  secured  to 
the  permanent  anchors  located  on  the 
face  of  the  splayed  facades. 

The  building  anchors  have  been 
designed  to  be  located  at  every  other 
floor  vertically  and  horizontally  to  be 
compatible  with  the  platforms 
suspension  wire  ropes. 

The  platform  will  be  moved 
horizontally  at  3  foot  9  inch  0  intervals, 
at  every  other  floor  elevation,  and  its 
suspension  ropes  secured  to  the  stand¬ 
off  anchors,  to  allow  the  splayed  areas 
of  the  lower  facades  to  be  serviced,  as 
the  platform  descends.  This  procedure 
will  be  reversed  as  the  platform 
ascends. 
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The  stand-off  anchors,  will  be  secured 
to  the  platform  by  means  of  lanyards 
until  after  they  are  secured  to  the 
building  anchors,  to  prevent  their  being 
dropped.  Also,  they  will  only  be  secured 
to  the  building  anchors  when  the 
platform  is  directly  below  a  set  of 
anchors. 

The  platform  will  be  moved  laterally 
across  the  precast  sprandal  members  on 
caster  type  facade  rollers,  located  at  the 
upper  guardrail  and  deck  levels,  to 
minimize  the  effort  required  and  to 
eliminate  marking  the  face  of  the 
building. 

The  calculated  horizontal  force 
required  to  move  the  platform  across  the 
facade,  neglecting  friction,  is  304 
pounds,  distributed  to  two  building 
anchors. 

This  type  “T”  powered  platform  will 
be  less  than  thirty-two  (32)  feet  in 
length,  also  less  than  three  (3)  feet  in 
width.  The  gross  suspended  weight  will 
be  approximately  2,000  pounds,  with  a 
net  weight  of  1.500  pounds.  The  platform 
will  be  provided  with  a  taut  Vie  inch 
diameter  horizontal  galvanized  wire 
rope,  secured  to  a  structural  member  at 
both  ends  of  the  platform  and  at  the 
mid-point  of  the  rear  guardrail. 

The  platform’s  two  occupants  will 
each  be  provided  a  safety  body  harness. 
The  lanyard  from  each,  not  exceeding 
three  (3)  feet  in  length,  will  be  secured  to 
the  previously  mentioned  horizontal 
wire  rope  by  means  of  an  automatic 
locking  rope  grab. 

This  powered  platform  will  not  be 
used  during  any  period  of  predicted 
wind  velocities  above  twenty-five  (25) 
miles  per  hour. 

The  applicant  also  contends  that  its 
alternative  method  of  securing  the 
powered  platform,  as  described  above, 
is  as  safe  and  healthful  as  the 
requirements  of  the  standard  from 
which  a  variance  is  sought. 

All  interested  person,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  application  no  later  than  July 
30, 1981.  In  addition,  employers  and 
employees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  July  30, 1981,  in 
conformance  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  of  Variance 
Determination  at  the  above  address. 


Signed  at  Washington,  D.C..  this  22d  day  of 
June  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  81-19194  Filed  6-29-81;  8:45  am) 
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Office  of  Pension  and  WeHare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  81-54; 
Exemption  Appiication  Nos.  D-2317  and  D- 
2318] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  invoiving  the 
Teamsters  Local  639 — Employers 
Pension  Trust  and  the  Teamsters 
Local  639 — Employers  Health  Trust, 
Located  in  Washington,  D.C. 

agency:  Department  of  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
proposed  lease  of  office  space  by  the 
Teamsters  Local  639 — Employers 
Pension  Trust  (the  Pension  Trust)  to  the 
Teamsters  Local  639 — Employers  Health 
Trust  (the  Health  Trust). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY,  INFORMATION:  On  April 
24, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  23346)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  transactions  described  in 
an  application  filed  on  behalf  of  the 
Pension  Trust  and  the  Health  Trust.  The 
notice  set  forth  a  summary  of  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  furnished  to  interested  persons  in 
compliance  with  the  requirements  to 
notify  interested  persons  as  set  forth  in 
the  notice  of  pendency  of  the  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  and  406(b)(1)  and  (b)(3)  of  the 
Act. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  seption  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  both  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  both 
Plans. 

Accordingly  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  lease  of  office  space  by  the  Pension 
Trust  to  the  Health  Trust  according  to 
the  lease  terms  and  conditions  specified 
in  the  notice  of  proposed  exemption, 
provided  the  rental  payments  equal  fair 
market  rental  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appligation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  and 
terms  of  the  transaction  to  be 
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consummated  pursuant  to  this 
exemption. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  June  1981. 

Morton  Kievan, 

Deputy  Administrator,  Pension  and  Welfare. 
Benefit  Programs,  Labor-Management 
Services  Administration,  Department  of 
Labor. 

|FR  Doc.  81-19196  Filed  6-29-81: 8:45  am| 

BILLING  CODE  4S10-29-M 


[Application  No.  D-2150] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Carpenters 
Pension  Trust  for  Southern  California, 
Located  in  Los  Angeles,  Calif. 

agency:  Department  of  Labor 
ACTION:  Notice  of  Proposed  Exemption 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  a  piece  of 
improved  real  property  (the  Rose  Hills 
property)  from  the  Carpenters  Pension 
Trust  for  Southern  California  (the  Trust) 
to  the  Los  Angeles  County  District 
Council  of  Carpenters  (the  District 
Council),  an  employee  organization 
some  of  whose  members  are 
participants  in  the  Trust.  The  proposed 
exemption,  if  granted,  would  effect  the 
trustees,  participants  and  beneficiaries 
of  the  Trust,  and  the  District  Council. 
date:  Written  comments  must  be 
received  by  the  Department  on  or  before 
Aug.  14, 1981. 

ADDRESSES:  Alt  written  comments  (at 
least  three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW„  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2150.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 


exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Trust,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which-are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Trust  is  a  multiemployer, 
jointly-trusteed  employee  pension 
benefit  plan  with  approximately  47,000 
participants.  In  addition  to  having 
members  which  participate  in  the  Trust, 
the  District  Council  also  employs 
persons  on  whose  behalf  contributions 
are  made  to  the  Turst.  Thus,  the  District 
Council  is  a  party  in  interest  and 
disqualified  person  with  respect  to  the 
Trust.  The  Trust  has  ten  trustees:  J.  W. 
Bernard,  Warren  Driver,  C.  V.  Holder, 
John  Kuhl,  Roy  Silver,  John  Evert,  Sam 
Heil,  Paul  Miller,  G.  T.  Stedman  and 
James  Wood  (collectively,  the  Trustees). 
Messrs.  Silver,  Kuhl,  Holder,  Driver  and 
Bernard  are  management  trustees  and 
are  not  affiliated  with  the  District 
Council.  Messrs.  Evert,  Heil,  Stedman 
and  Wood  are  labor  trustees;  however, 
they  are  from  geographic  areas  not 
associated  with  the  District  Council.  Mr. 
Miller,  the  fifth  labor  trustee,  is  the  only 
trustee  associated  with  the  District 
Council.  Because  Mr.  Miller  is  an  officer 
of  the  District  Council,  it  is  represented 
that  he  would  exclude  himself  from  the 
Trust’s  consideration  of  the  proposed 
sale  and  that  he  has  not  and  will  not 
influence  the  Trust’s  conduct  with 
respect  to  the  transaction.  Messrs. 
Miller,  Heil,  Stedman,  Wood  and  Silver 
are  also  trustees  of  the  Carpenters’  Joint 
Apprenticeship  and  Training  Committee 
Fund  for  Southern  California  (the 
Apprenticeship  Fund).  However  it  is 
represented  that  responsibility  for 
Apprenticeship  Fund  transactions 
involving  Trust  properties  had  been  ' 
delegated  to  a  committee  of  the 


Apprenticeship  Fund  known  as  the 
Pension  Trust  Liaison  Committee, 
composed  of  Apprenticeship  Fund 
trustees  Peter  Johnson  and  Elmer 
Kirkwood. 

2.  In  1973  the  Trust  purchased  the 
Rose  Hills  property,  a  parcel  of 
unimproved  real  property  of 
approximately  131.551  squae  feet  in  Los 
Angeles  County,  from  an  unrelated  party 
for  $200,000.  The  Rose  Hills  property  is 
located  at  10015  Rose  Hills  Road, 
Whittier,  California.  The  Trust  then 
constructed  improvements  on  the 
property  for  $523,000,  and  in  1977 
modified  those  improvements  at  a  cost 
of  $104,000.  The  improvements  consisted 
of  a  59,400  square  foot  industrial 
building,  divided  into  office,  classroom 
and  warehouse  space,  and  the  paving  of 
the  remaining  land  for  parking. 

3.  The  Rose  Hills  property  is  currently 
leased  to  two  tenents.  Ashflash 
Corporation,  which  is  represented  to  be 
unrelated  to  the  Trust,  leases  19,800 
square  feet  of  the  building  pursuant  to  a 
lease  expiring  in  1982  with  a  five-year 
renewal  option  (the  Ashflash  Lease). 

The  balance  of  the  facility  is  leased  to 
the  Apprenticeship  Fund  under  two 
leases  (the  Apprenticeship  Fund 
Leases).  The  first  lease  covers  6,000 
square  feet  of  space  in  the  facility,  was 
entered  into  in  1972  and  expires  in  1997. 
The  second  lease  which  was  entered 
into  in  1980  and  expires  in  1985,  covers 
33.500  square  feet  of  the  facility. 

4.  The  Trustees  propose  to  sell  the 
Rose  Hills  property  to  the  District 
Council  for  the  greater  of  $1,428,000  or 
fair  market  value  on  the  date  of  sale. 

Fair  market  value  will  be  established  by 
an  independent  appraisal.  The  sale  will 
be  made  for  cash  only  and  no  real  estate 
commissions  will  be  incurred  by  the 
Trust  in  the  transaction. 

5.  The  Trustees  have  obtained  an 
appraisal  of  the  property  as  of  February 
12, 1980  by  Mr,  John  J.  Archer,  ASA,  who 
is  represented  to  be  independent  of  the 
Trust.  Mr.  Archer  set  the  fair  market 
value  of  the  property  at  that  time  at 
$1,428,000.  His  opinion  was  based  upon 
an  income  analysis  approach  to 
determining  value.  Mr.  Archer  also 
indicated  that  the  rent  being  paid  under 
the  first  Apprenticeship  Fund  Lease  and 
under  the  Ashflash  Lease  is  currently 
below  fair  market  rental,  and  that  the 
value  of  the  property  was  concomitantly 
lowered.  If  the  Apprenticeship  Fund 
were  to  prematurely  terminate  its  25- 
year  lease  shortly  after  the  proposed 
purchase  of  the  property  by  the  District 
Council,  an  entity  related  to  the 
Apprenticeship  Fund,  leaving  the  space 
available  for  rental  at  a  current  market 
rate.  Mr.  Archer  estimates  that  an 
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additional  $27,000  of  annual  income 
would  be  generated  which  would  add, 
approximately  $285,000  to  the  value  of 
the  property.  The  shorter  the  remaining 
term  of  the  lease  at  the  time  of  any  such 
abrogation,  the  smaller  would  be  the 
additional  value  which  would  accrue  to 
the  property,  Mr.  Archer  states  that,  in 
his  opinion,  any  such  “Windfall”  profit 
would  accrue  to  the  District  Council  on 
a  decreasing  scale  in  the  first  through 
the  tenth  years  of  the  remaining  term  of 
such  lease.  Thus  the  District  Council 
will  reimburse  the  Trust  for  additions  in 
current  fair  market  value  on  the 
following  scale  if  the  Apprenticeship 
Fund  terminates  its  25-year  lease  in  any 
of  the  following  remaining  years  of  the 
lease  term:  Year  1 — $285,000;  Year  2 — 
$267,325;  Year  3— $248,060;  Year  4— 
$227,061;  Year  5— $204,172;  Year  6— 
$179,223;  Year  7— $152,029;  Year  8— 
$122,388;  Year  9— $90,079;  Year  10— 
$35,217. 

6.  The  applicants  represent  that  the 
proposed  sale  of  the  Rose  Hills  property 
to  the  District  Council  satisfies  the 
statutory  criteria  set  forth  in  section 
408(a)  of  the  Act  because;  (1)  the  sale 
would  be  a  one-time  cash  transaction; 

[2)  the  sale  would  take  place  on  terms 
established  by  an  independent  appraiser 
after  an  objective  evaluation;  (3)  the 
transaction  will  result  in  the  Trust 
realizing  a  substantial  profit  on  the  Rose 
Hills  property;  and  (4)  the  Trustees  have 
determined  Aat  the  proposed  sale  is  in 
the  best  interests  of  the  Trust  and  its 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

The  Trust  will  notify  all  employees  or 
job  applicants  of  employers  who  are 
obliged  by  collective  bargaining 
agreements  to  make  contributions  to  the 
Trust,  each  employer  association  whose 
members  make  contributions  to  the 
Trust,  and  each  employee  organization 
whose  members  are  participants  in  the 
Trust. 

Notice  will  be  given  by  providing  a 
copy  of  the  notice  of  pendency  of  this 
exemption  published  in  the  F^eral 
Register  together  with  a  statement 
informing  interested  persons  of  their 
right  to  comment  within  the  time  period 
indicated  in  the  notice  of  pendency. 
Within  10  days  of  publication  of  the 
notice  of  pendency  in  the  Federal 
Register,  the  notices  and  statements  will 
be  publicly  posted  in  each  employee 
organization  hall  and  hiring  hall  where 
Trust  participants  and  potential 
employees  of  employers  who  are 
obligated  to  make  contributions  to  the 
Trust  normally  congregate,  and  will  be 
mailed,  postage  prepaid,  to  each 
employer  association  whose  members 
make  contributions  to  the  Trust  and  to 


each  employee  organization  whose 
members  are  participants  of  the  Trust. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  Ae  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation,  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  wrilier’s  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
ihe  address  set  forth  above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  of  the  Rose  Flills  property  by  the 
Trust  to  the  District  Council  for 
$1,428,000,  provided  that  that  amount  is 
not  less  than  fair  market  value  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  June  1981. 

Ian  D.  Lanofi, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^vioas 
Administration,  Department  of  Labor. 

[FR  Doc.  61-19195  Filed  6-29-Sl:  8:45  an^ 
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Office  of  the  Secretary 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  15-19, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 
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(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (30 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  hrm. 

TA-W-9604:  Precision-Kidd  Steel  Co., 
West  Aliquippa,  PA 
TA-W-9787;  Rockwell  International 
Corp.,  Collins  Transmission  Systems 
Div.,  Dallas.  TX 

TA-W-9953:  Linden  Products  Co., 
Linden,  TN 

TA-W-9971;  General  Electric  Co., 

Niles /Mahoning  Glass  Facility,  Niles, 
OH 

TA-W-9925;  Elegante  Blouse  Co.,  Inc., 
Brooklyn,  NY 

TA-W-9765;  Kelly-Springfield  Tire  Co., 
Cumberland,  MD 

TA-W-9436;  Applied  Arts  Division, 
American  General  Mfg.  Industries, 
Inc.,  Grand  Rapids,  MI 
TA-W-9983;  N&M Handbag  Co.,  Inc., 
Walnut  Ridge,  AR 

TA-W-10-891:  Ren  Plastics,  A  Ciba- 
Geigy  Co.,  Lansing,  MI 
TA-W-11-912;  Clear  Shake,  Inc.,  Clear 
Lake,  WA 

TA-W-10,407:  Levinson  Steel  Co., 
Fabrication  Div.,  Ambric^e  S/ 
Pittsburgh,  PA 

TA-W-10,992;  Bay  State  Abrasives, 
Westborough,  MA 
TA-W-11,575;  Republic  Steel  Corp., 
Mahoning  Volley  District,  Niles,  OH 
TA-W~10,720;  Nagle  Industries, 
Assembly  Div.,  Rascommon,  MI 
TA-W-10,503;  Allegheny  Ludlum  Steel 
Corp.,  Wallingford,  CT 
TA-W-10,446;  Greer  Steel  Co.,  Steel 
Div.,  Dover,  OH 

TA-W-10,396;  Arjay  Mfg.  Co.,  Bad  Axe, 
MI 

TA-W-10,322;  Spiral  Industries,  Inc., 
Milford,  MI 

TA-W-9028,  9231,  9232,  9232A,  12,125, 
and  12,126;  McQuay-Norris,  Inc., 
Washington,  MO,  St.  Louis,  MO,  #1 
St.  Louis,  Missouri  Plant,  Bradford, 
TN,  Indianapolis  Division,  IN,  and 
Casey,  IL 

TA-W-8911;  Algy  Shoe  Co.,  Chelsea, 
MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  women’s  and  misses 
nonrubber  footwear  did  not  increase. 


TA-W-9228;  Cuyahoga  Valley  Railway 
Ca.,  Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Hie  Cuyahoga 
transports  for  the  Cleveland  worics  of 
Jones  and  Laughlin  whose  workers  were 
denied  eligibility  to  apply  for  adjustment 
assistance. 

{TA-W-8845  and  9503). 

TA-W-9240;  Elkton  Fashion  Industries, 
Inc.,  Elkton,  MD 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tailored  dress  coats  and 
tailored  suits  did  not  increase  as 
required  for  certification.  - 

TA-W-9498;  The  River  Terminal 
Railway  Co..  Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  hot  and  cold  rolled  carbon 
steel  sheet  and  metallic  coated  sheets 
did  not  increase  as  required  for 
certiHcation.  U.S.  imports  or  alloy  steel 
sheet  are  negligible.  Shipments  of 
carbon  steel  plate  increased  from  1978 
to  1979  and  in  the  frrst  eight  months  of 
1980  compared  to  the  frrst  eight  months 
of  1979.  With  respect  to  carbon  and  and 
alloy  steel  bars  and  alloy  steel  plate,  a 
survey  of  customers  revealed  that 
increased  imports  did  not  contribute 
importantly  to  declines  in  employment 
or  production  at  the  subject  firm. 

TA-W-10,606;  Chase  Brass  &  Copper 
Co.,  Inc.,  Sheet  Div.,  Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  copper  and  copper  base  alloy 
sheet  and  strip  did  not  increase  as 
required  for  certification. 

TA-W-11,071;  Drummond  Dolomite, 
Inc.,  Drummon  Island,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  frrm. 
Furthermore,  none  of  the  workers  at  the 
affiliated  Bethlehem  plants  have  been 
certifred  eligible  to  apply  for  adjustment 
assistance. 

TA-W-11,105  and  11,106;  King 
Powellton  Mining,  Inc.,  Xcello  Corp., 
Kingston,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  imports  of  bituminous  coal  are 
negligible.  U.S.  imports  of  coke  did  not 
increase  as  required  for  certification. 


TA-W-11,166;  Darco  Corp.,  River 
Rouge,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
refractory  products  were  negligible 
during  the  period  under  investigation. 

TA-W-11,224;  Eaton  Corporation,  Truck 
Component  Group,  Transmission 
Division  Shelbyville,  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  transmissions  for  heavy  duty 
trucks  are  negligible. 

TA-W-11,330;  Interlake,  Inc.,  Chicago, 

IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  pig  iron  did  not  increase  as 
required  for  certifrcation.  Trade  and 
industry  sources  state  that  molten  iron 
is  not  imported.  Furthermore,  woricers  at 
the  affrliated  Riverdale  plant  of 
Interlake  were  denied  eligibility  to  apply 
for  adjustment  assistance  in  TA-W- 
11,331. 

TA-W-11,434;  Paragon  Woven  Label 
Co.,  Inc.,  Haskell,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  Haskell  plant 
was  permanently  closed  in  January  1981 
and  all  production  activities  were 
transferred  to  the  Fuquay-Varina 
facility. 

TA-W-11.651;  Product  Services.  Inc.,  St. 
Clair  Shores,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  separations  of 
workers  of  Product  Services,  Inc.,  can 
not  be  related  to  a  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certifrcation  at  this 
time. 

TA-W-12,160;  Ohio  Ferro  Alloys 
Corporation,  Powhatan  Point,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  silicon  metal  did  not  increase. 

TA-W-12, 267;  H&H  Atlas,  Inc..  New 
York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  women’s,  girls,  and  infants 
swimsuits  did  not  increase  as  required 
for  certifrcation. 

TA-W-12,421;  Topline  Fashion  Co.,  Inc., 
Hoboken,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Company  sales 
increased  during  the  period  under 
investigation,  except  for  normal 
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seasonal  declines  common  to  the 
industry. 

TA-W-^360;  LBR  Mfg.,  Co.,  Kearny,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  ultrasonic  machines  are 
negligible.  / 

TA-W-10,573;  Arctic  Enterprises,  Inc., 
Lund  American  Div.,  Shell  Lake,  WI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  fiberglass  outboard  powered 
pleasure  boats  did  not  increase  as 
required  for  certification. 

TA-W-12,516;  Mack  Trucks,  Inc.,  Mack 
Western  Div.,  Hayward,  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  Hrm  resulted  from  a  transfer 
of  production  to  another  domestic 
facility. 

TA-W-10,518:  Kelly-Springfield  Tire 
Co.,  Freeport,  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
passenger  car  and  truck  tires,  a  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  With 
respect  to  tractor  tires,  U.S.  imports  are 
negligible. 

TA-W-10.557, 10,558,  and  10,559; 
Bethlehem  Mines  Corp.,  Mine  ^51, 
Ellsworth,  PA,  Mine  #58,  Marianne,  PA, 
and  Mine  #60,  Cokeburg,  PA 

Investigation  revealed  that  criterion 
{3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  none  of  the  workers 
engaged  in  basic  steel  production  at  any 
of  the  Bethlehem  facilities  to  which  the 
coal  is  shipped  have  been  certified 
eligible  to  apply  for  adjustment 
assistance. 

TA-W-10,611;  Beth-Elkhorn 
Corporation,  Mine  #29,  Virgie,  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore,  none  of  the  workers  in  the 
basic  steel  making  operations  at  any  of 
the  Bethlehem  facilities  which  the 
subject  firm  supplies  are  currently 
certified  eligible  to  apply  for  adjustment 
assistance. 


TA-W-1 1,342;  Frank  Saltz  and  Sons, 

Inc.,  New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  men’s  and  boys  suits  and 
men’s  and  boys  dresscoats  and 
sportscoats  did  not  increase  as  required 
for  certification. 

TA-W-11,427;  Bethlehem  Steel  Corp., 
Portland  Sales  Office,  Portland,  OR 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  None  of  the 
workers  at  the  Bethlehem  plants  which 
the  Portland  Office  services  are 
currently  certified  eligible  to  apply  for 
adjustment  assistance. 

TA-W-11,474;  Penn  State  Textile  Mfg. 
Co.,  Inc.  (formerly  known  as  Penn  State 
Coat  and  Apron,  Inc.),  Clifton  Heights, 
PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  washable  service  apparel  are 
negligible. 

TA-W-11,843;  Joseph  Asch  Co.,  Inc., 

New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  leotards  and  bodysuits  did 
not  increase  as  required  for  certification. 

Affirmative  Determination 

TA-W-9220;  C.  J.  Bachner  &•  Sons,  Inc., 
Gloversville,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  20, 
1979. 

TA-W-10,029  and  10,030;  Precision 
Spring  Corporation,  Canton  Township, 
MI  and  Detroit,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
valve  springs  separated  on  or  after 
December  15, 1979. 

With  respect  to  workers  producing 
rings,  shims,  and  clips  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  A  survey  of  the  firm’s  customers 
revealed  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  15-19, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 


Dated:  June  23, 1981. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  81-19201  Filed  6-29-81;  8:4S  am) 

BILUNQ  CODE  4S10-2e-M 


lTA-W-81751 

Ex-Cell-0  Corp.,  Manistee  Operation; 
Revised  Determination  on 
Reconsideration 

On  April  24, 1981,  after  being  granted 
a  filing  extension,  the  Department  made 
an  Affirmative  Determination  Regarding 
Application  for  Reconsideration  for 
workers  and  former  workers  at  Ex-Cell- 
O  Corporation’s  Manistee  Operation, 
Manistee,  Michigan.  This  determination 
was  published  in  the  Federal  Register  on 
May  1, 1981  (46  FR  24756). 

A  company  official  in  his  application 
for  reconsideration  claims  that  the 
conditions  which  qualified  Ex-Cell-O 
Corporation’s  Oakman  plant  in  Detroit, 
Michigan  directly  afiected  Ex-Cell-O’s 
Manistee  operations. 

The  Department’s  review  revealed 
that  the  worker  petition  for  the  Manistee 
Operations  did  not  meet  the 
“contributed  importantly"  test  of  the 
Trade  Act  of  1974.  Most  customers  did 
not  purchase  imported  gear  cutting  or 
broaching  machines  during  the  period 
under  investigation. 

In  its  reconsideration  investigation, 
the  Department  found  that  Ex-Cell-O’s 
Manistee  complex  consists  of  a  foundry, 
a  machine  shop  and  an  assembly 
department.  Ex-Cell-O’s  sales  at 
Manistee  declined  slightly  in  1980 
compared  to  1979. 

The  Department  found  that  the 
foundry  and  machine  shop  were 
substantially  integrated  into  the 
production  of  Ex-Cell-O’s  Oakman  plant 
in  Detroit,  Michigan  whose  workers 
were  certified  for  trade  adjustment 
assistance  on  June  17, 1980,  TA-W-7154. 
This  certification  was  published  in  the 
Federal  Register  on  June  27, 1980  (45  FR 
43485).  The  reduced  production  and 
increased  worker  separations  in  the 
foundry  and  machine  shop  were 
importantly  caused  by  the  adverse 
impact  of  imports  on  the  Oakman  plant 
of  the  Ex-Cell-O  Corporation.  Production 
at  the  foundry  and  machine  shop 
decreased  by  36  and  29  percent, 
respectively,  in  1980  compared  to  1979. 

The  Department  also  found  that  the 
assembly  department’s  production  at 
Manistee  was  only  minimally  integrated 
during  the  period  under  investigation 
with  that  of  the  Oakman  plant.  Sales 
and  production  in  the  assembly 
department  increased  in  quantity  and 
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value  in  FY  1980  compared  to  FY  1979 
and  increased  in  value  in  the  first  six 
months  of  FY  1981  compared  to  the 
same  period  in  FY  1980.  U.S.  imports  of 
gear  cutting  machines  declined 
absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978  and 
in  1980  compared  to  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
the  machines  made  at  Ex-Cell-O’s 
Oakman  plant  in  Detroit,  Michigan 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  and  former 
workers  at  Ex-Cell-O’s  foundry  and 
machine  shop  at  Manistee,  Michigan.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determinations: 

All  workers  of  Ex-Cell-O  Corporation's 
foundry  and  machine  shop  at  Manistee, 
Michigan  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1, 1980  and  July  9, 1979,  respectively, 
and  before  May  1, 1981,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Further,  I  reaffirm  after  reconsideration,  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  for  all  workers  of  Ex- 
Cell-O  Corporation’s  assembly  department  at 
Manistee,  Michigan. 


Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1961. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  81-19199  Filed  6-29-81: 8:45  am] 

BILLING  CODE  4510-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  211(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 


to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  10, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  10, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  union/workers  or  tormer  workers  of— 


Aberdeen  Sportswear,  Iric.  (workers) . 

Ben  Shiffria  kic . . . . . . 

Brother  Sportswear,  Inc.  (ILGWU) . 

Elco  Coat  Co.,  Inc.  (workers) . 

Gibson,  Irrc.  (USWA) . . . . . . 

Knudsen  Pole  Co.  (workers) . . . 

Mercer  Coat  Company,  Inc.  (workers) . 

Salvatore  &  Catherine  Bonliglio.  Inc.,  d.b.a.  S  &  C 
Sportswear  (ILGWU). 

Vera  Industries  (workers) . . . 

Westmoreland  Coal  Co.,  East  Gulf  Mine  (UMWA) . 

Aileen,  Inc.  (workers) . 

Arrowhead  Sportswear  (ACTWU) . 

Broderick  &  Bascom  Rope  Company  (USWA) . 

Hyster  Company  (Lift  Truck  Builders  Union) . . 

McGrew  Brothers  Sawmill.  Inc.  (workers). 

Rittenberry  Cake  Artcraft  (company) _ 

Roselaine  Dress.  Inc.  (wooers) . 

Royal  Dorchester,  Inc.  (company) . 

South  Send  Lathe.  Inc . 

Ashland  Oil.  Inc.  (OCAWU) . 


Advanced  Technology  &  Testing  (workers) . 

Eastern  Blouse  Manufacturing  Co.  (ILGWU).- . 

Fiat-Allis  Construction  Machinery.  hK.  (workers). 


Location 


Trerrton,  N.J . . 

New  York,  New  York . . . 

New  York.  New  York . . 

New  York,  New  York . . 

Kalamazoo.  Michigan . . 

Sheltori,  Washington _ _ 

Trenton,  N.J . . . 

Brooklyn,  New  York . 

New  York,  New  York . . 

McAlpia  West  Va _ _ 

Brookneal,  Va . . 

Philadelphia.  Pa . . . 

Houston,  Texas - 

Danville,  IH . . . . 

Ashland,  Oregon _ _ 

Knox,  Tenn . . 

Hazelton,  Pa . . . 

Millville.  N.J .  . 

South  Bend.  Indiana . . 

Findlay,  Ohio .  — _ _ 


Livonia,  Michigan . 

New  York,  New  York, 
Deerfield,  III . 


Date 

recewed 

Date  of 
pelilion 

Petition  No. 

6/15/81 

6/13/81 

TA-W-12,772 _ 

6/15/81 

6/11/81 

TA-W-12.773 _ 

6/15/81 

6/10/81 

TA-W-1 3,774 _ 

6/17/81 

6/10/81 

TA-W-12775 _ 

6/15/81 

6/10/81 

TA-W-12,776 _ 

6/15/81 

6/8/81 

TA-W-12,777 _ 

6/15/81 

6/13/81 

TA-W-12,778 _ 

6/15/81 

6/11/81 

TA-W-12,779 _ 

5/21/81 

5/17/81 

TA-W-12,780 _ 

6/15/81 

6/11/81 

TA-W-12,781 _ 

6/15/81 

6/10/81 

TA-W-12.782 _ 

6/17/81 

6/5/81 

TA-W-12.783 _ 

6/15/81 

6/8/81 

TA-W-12,784 _ 

6/15/81 

6/9/81 

TA-W-12,785 _ 

6/15/81 

6/10/81 

TA-W-12,786 _ 

6/18/81 

6/11/81 

TA-W-12,787 _ 

6/18/81 

6/11/81 

TA-W-1 2.788 _ 

6/18/81 

6/15/81 

TA-W-12,789 _ 

6/15/81 

6/11/81 

T/k-W-12,790 _ 

6/18/81 

6/12/81 

TA-W-12.791 _ 

6/16/81 

6/5/81 

TA-W-12,792 . 

6/17/81 

6/10/81 

TA-W-1 2,793  . . 

6/17/81 

6/12/81 

TA-W-12.794 . 

Articles  produced 


Men's  outerwear 

Contractor  of  ladies'  skirts  and  slacks. 

Polyester  dresses 
Women's  outerwear. 

Guilars.  banios  mandoins  and  pans  thereto 
Power  poles 
Men's  outerwear. 

Contractor  of  ladies'  dresses  and  sportswear. 

Ladies'  sportswear. 

Metallur^cal  coal. 

Women's  and  children's  sportswear 
Blazers  for  ladies'  and  outerwear  for  men. 

Wire  rope  arvt  rope  products 
Lifting  and  hoisting  equipment. 

Dimension  construction  lumber  and  boards 
Cake  baking  and  decorating. 

One  and  two  piece  dresses 
Dinnerware  and  artware  items 
Machine  tools  lathe,  etc. 

Asphalt  products  diesel  fuels  jet  fuels  heavy  fuel 
kibe  o4s,  industrial  chemicals  and  processing 
oils 

Diagnostic  test  stands  for  automotive  engines  and 
transmissions. 

Blouses 

Moving  graders  and  wheel  loaders 
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Appendix— Continued 

Petitioner  union/vwtreers  or  formef  woriters  of—  Locatioo  reoe^d  Petition  No.  Articfes  produced 


Kaiser  Steef  Cotp.,  Light  Steel  Products  (USWA) _  Fontana,  CalH . . — 6/19/81  6/17/81  TA-W-12.795 . .  Light  steel  products. 

Kaiser  Steel  Corp.,  Structural  Fabricating  Plant  Fontana.  CalH . . . -  6/19/81  6/17/81  TA-W-12.796. .  Structural  Steel  products 

(USWA). 

Kork  Ease.  »nc.  (National  Organization  of  Industrial  New  York.  New  York - - - -  6/17/81  6/12/81  TA-W-12,797 -  Leather  shoes  and  sandals 

Trade  Union). 


|ML  Doc.  81-191SB  Filed  6-29-81:  6:45  am] 

BILUNG  CODE  4510-28-M 


(TA-W-8648] 

Morton  Industries,  Inc.,  Bloomfield, 
N.J.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 


Morton  Industries.  Incorporated, 
BloomHeld,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Morton  Industries, 
Incorporated,  Bloomfield,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  28, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1981. 

Harry  J.  Gilnian, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  81-19200  Filed  6-29-81:  8:45  amj 

BILUNG  CODE  4S10-26-M 


Because  the  Presidential  Task  Force 
on  the  Arts  and  Humanities  was 
established  by  Executive  Order  12308  of 
June  5, 1981  with  a  mandate  to  terminate 
on  September  30, 1981,  it  was  not 
possible  to  schedule  these  meetings  in 
time  to  give  15  days  notice  in  the 
Federal  Register. 

Stephen  J.  McCleary, 

Advisory  Committee,  Management  Officer. 

|FR  Doc.  81-19210  Filed  6-29-81: 8:45  am) 

BILUNG  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2 


The  investigation  w'as  initiated  on 
June  9. 1980,  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Morton  Industries,  Incorporated, 
Bloomfield.  New  Jersey.  Workers  at  the 
firm  produced  men’s  and  women's 
sportwear. 

U.S.  aggregate  imports  of  men’s  and 
boy’s  woven  sport  shirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977 
and  in  1979  compared  with  1978. 

Average  U.S.  aggregate  imports  of 
women’s,  misses’,  and  children’s  blouses 
and  shirts  increased  during  the  period 
1978-1979  compared  with  the  average 
for  the  period  1976-1977.  Since  1976,  the 
ratio  of  imports  to  domestic  production 
of  blouses  and  shirts  have  been  greater 
than  50  percent. 

The  Department  surveyed  the 
principal  manufacturer  with  which 
Morton  Industries,  Incorporated 
contracted  during  1977  and  1978.  This 
manufacturer  reported  that  it  had 
decreased  contract  work  with  Morton 
Industries,  Incorporated  and  increased 
work  with  foreign  contractors  during  the 
period  under  investigation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men’s 
and  women’s  sportwear  produced  at 


NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  THE  HUMANITIES 

Presidential  Task  Force  on  The  Arts 
and  Humanities;  Meetings 

June  25, 1981 

Notice  is  hereby  given  of  the  following 
meetings  of  the  Presidential  Task  Force 
on  the  Arts  and  Humanties.  The  purpose 
of  these  meetings  is  to  consider  ways 
that  private  sector  support  for  the  arts 
and  humanities  can  help  offset  budget 
cuts  at  the  National  Endowment  for  the 
Humanities  and  the  National 
Endowment  for  the  Arts.  The  agenda  for 
the  Task  Force  will  also  be  considered. 

The  Midwest  Regional  meeting  will 
convene  at  10:00  a.m.  on  Thursday  July 
9, 1981  at  Standard  Oil  Company,  Room 
3  on  the  3rd  Floor,  200  East  Randolph 
Street,  Chicago.  Illinois. 

The  Western  Regional  meeting  will 
convene  at  2:00  p.m.  in  the  Founders 
Room:  Dorothy  Chandler  Pavilion.  Los 
Angeles  Music  Center,  120  North  Hope 
Street,  Los  Angeles,  California. 

These  meetings  will  be  open  to  the 
public,  however,  because  of  limited 
seating,  members  of  the  public  who  wish 
to  attend  should  call  Jeanne  Rhinelander 
of  the  Presidential  Task  Force  on  the 
Arts  and  Humanties  at  (202)  395-6830  to 
reserve  a  seat  no  sooner  than  June  30, 
and  no  later  than  July  6, 1981. 


Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island. 
Unit  2  will  be  meeting  on  July  9, 1981, 
from  7:00  p.m.  to  10:00  p.m.  in  the 
Holiday  Inn,  23  South  Second  Street. 
Harrisburg,  Pennsylvania.  The  meeting 
will  be  open  for  public  observation. 

At  this  meeting  the  Panel  will  discuss 
the  current  status  of  cleanup  activities 
at  TMI. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  William 
Travers,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
telephone  301/492-7466. 

Dated:  June  24. 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-19140  Filed  6-29-61: 8:45  am) 

BILUNG  CODE  7S90-01-M 


[Docket  No.  50-368] 

Arkansas  Power  and  Light  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  24  to  Facility 
operating  License  No.  NPF-6.  issued  to 
the  Arkansas  Power  and  Light 
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Company,  which  revised  the  license  and 
the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  Oiie, 

Unit  No.  2  (the  facility)  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  2815  megawatts  thermal,  in 
accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 
However,  the  facility  is  temporarily 
restricted  from  operating  at  full  rated 
power  pending  completion  of  the  staffs 
detailed  review  of  the  core  protection 
calculator  system  (CPCS)  changes  for 
Cycle  2  operation.  The  facility  is  located 
at  the  licensee's  site  in  Pope  County, 
Arkansas.  The  license  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  Cycle  2 
operation  at  seventy  (70)  percent  of  the 
licensed  power  level  of  2815  MWt  with: 

•  Changes  in  the  Core  Protection 
Calculator  System  (CPCS)  to  reflect 
utilization  of  the  CE^l  critical  heat  flux 
correlation  and  associated  thermal 
hydraulic  methodology. 

•  Changes  in  the  CPCS  to  reflect 

utilization  of  the  Statistical  Combination 
of  Uncertainties  (SCU)  thermal 
hydraulic  methodology  for  the 
combination  of  system  parameter  ♦ 

uncertainties. 

•  Changes  in  the  RPS  and  ESFAS  trip 
setpoints  to  reflect  a  change  in  signal 
transmitter  design  and  to  reflect  staff 
approval  of  the  licensee's  equipment  trip 
setpoints. 

•  Changes  in  the  minimum  required 
shutdown  margin  to  lengthen  the  time 
available  for  operator  action  during  a 
boron  dilution  event.  • 

•  Changes  required  to  maintain 
acceptable  results  for  the  steamline 
break  analysis. 

•  Some  demonstration  fuel 
assemblies  to  test  new  fuel  designs. 

•  Numerous  other  miscellaneous 
change  of  a  clarifying,  editorial  and 
administrative  nature. 

•  Other  changes  in  the  Technical 
Specification  to  incorporate 
requirements  resulting  from  the  detailed 
physics  and  thermal  hydraulic  analysis 
of  the  Cycle  2  reload  core. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  20  and 
March  5, 1981,  as  supplemented  by 
references  identiHed  in  the  related 
Safety  Evaluation,  (2)  Amendment  No. 
24  to  License  No.  NPF-6  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Arkansas  Tech  University,  Russellville, 
Arkansas  72801.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  19th  day 
of  )une  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|PR  Doc.  81-1S174  Filed  6-29-81:  S^tS  am] 

BILLING  CODE  7S90-01-tM 


[Docket  No.  50-28&-OLA] 

Power  Authority  of  the  State  of  New 
York,  (Indian  Point  Station,  Unit  No.  3); 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  §  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  Power  Authority  of 
the  State  of  New  York  (Indian  Point 
Station,  Unit  No.  3),  Docket  No.  50-286- 
OLA,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judges  to  the  Board:  Elizabeth  S. 

Bowers,  Peter  A.  Morris,  and  Oscar  H. 
Paris.  The  former  Board  members  were 
Samuel  W.  Jensch,  Chairman,  R.  Beecher 
Briggs,  and  Dr.  Franklin  C.  Daiber. 

As  reconstituted,  the  Board  is  comprised  of 
the  following  Administrative  Judges: 
Elizabeth  S.  Bowers,  Chairman 
Peter  A.  Morris 
Oscar  H.  Paris 

All  correspondence,  documents  and 
other  materials  shall  be  Hied  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  addresses  of  the  new  Board 
members  are: 

Administrative  Judge  Elizabeth  S. 
Bowers,  U.S.  Nuclear  Regulatory 
Commission,  Atomic  Safety  and 
Licensing  Board  Panel,  Washington, 
D.C.  20555 


Administrative  Judge  Peter  A.  Morris, 
U.S.  Nuclear  Regulatory  Commission. 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  D.C.  20555 
Administrative  Judge  Oscar  H.  Paris, 
U.S.  Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  D.C.  20555 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  June  1981. 

Robert  M.  Lazo, 

Vice  Chairman — Executive,  Atomic  Safety 
and  Licensing  Board  Panel. 

|PR  Doc.  81-19175  Filed  6-29-81;  ft45  am) 

BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  July  14  and  15, 1981,  Rodeway  Inn, 
Board  Room — 215,  5615  North 
Cumberland  Avenue,  Chicago,  B.  to 
discuss  matters  relating  to  the 
development  of  liquid  metal  fast  breeder 
reactor  safety  design  criteria.  Notice  of 
this  meeting  was  published  June  17. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  Ihe  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday  and  Wednesday — ^July  14  and 
15, 1981 

8:30  a.m.  Until  the  Conclusion  of 
Business  Each  Day 

•  Safety  design  bases  for  the 
Department  of  Energy  (DOE)  conceptual 
design  of  an  advanced  liquid  metal  fast 
breeder  reactor. 
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During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr  Elpidio  Igne  (telephone 
202/634-1414)' between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  Juna  25, 1961. 

(•ha  C.  Hoyle, 

Advisoiy  Committee  Management  Officer. 
p-’K  Ooo  fn-m73  FiM  ftOi  am| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Letter  to  the  Commissioner  of 
Customs  Adjusting  Restraint  Levels  on 
Color  Television  Receivers  From 
Republic  of  Korea 

June  25, 1961. 

Pursuant  to  the  authority  delegated  to 
the  United  States  Trade  Representative 
under  Presidential  Proclamation  4769  of 
June  30, 1960,  the  following  letter  was 
sent  to  the  Commissioner  of  Customs 
adjusting  the  third  and  fourth  period 
restraint  levels  for  color  television 
receivers  from  the  Republic  of  Korea. 
WiUiaiN  E.  Brock, 

United  States  Trade  Representative 
June  25, 1981. 

Honorable  William  T.  Archey, 

Acting  Commissioner,  U.S.  Customs  Serrice, 
Deportment  of  the  Treasury, 

Washington,  D.C.  20229 
Dear  Mr.  Conunisaioner;  The  Government 
of  the  Republic  of  Korea  hat  requeeted  that 
the  restraint  level  for  TSUS  item  923.71  be 
adjusted  under  the  carryover  and 
carryforward  provisions  of  the  Orderly 
Marketing  Agreement  on  color  television 
receivers.  This  would  increase  the  restraint 


level  for  that  category  by  37,124  sets, 
reflecting  maximum  permissible  carryover  of 
the  shortfall  in  the  previous  restraint  period 
and  carryforward  of  20,000  sets  horn  the 
succeeding  restraint  period.  Only  that  portion 
of  the  carryforward  actually  shipped  in  the 
current  period  will  be  deducted  from  the  total 
for  the  succeeding  period. 

Accordingly,  pursuant  to  operative 
paragraph  (6)  of  Proclamation  4769  of  June  30, 
1980,  you  are  hereby  requested  to  make  the 
appropriate  adjustments  in  TSUS  item 
numbers  923.71  and  923.73. 

The  revised  restraint  levels  for  the 
applicable  periods  will  be: 


Category 

Revised 

levels 

(units) 

_  237.124 

. .  , . 

TSUS  92a.73»  _ _ _  _ 

2S5,(X)0 

This  letter  will  be  published  in  the  Federal 

Register  and  the  action  will  become  effective 
on  the  first  working  day  after  publication. 
Very  truly  yours, 

WilHam  E.  Brock, 

[FR  Doc.  Sl-igi4t  Ptied  6-2n-89;  B;46  ain| 
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PRESIDENT’S  COMMISSION  ON 
HOSTAGE  COMPENSATION 

[Pubfic  Notice  CM-6/419] 

Open  Meetings 

The  President’s  Commission  on 
Hostage  Compensation  will  hold  its  first 
meeting  on  July  6  and  7, 1981  from  6:00 
to  8:00  p.m.  on.  July  6  and  from  9:00  a.m. 
to  1:00  p.m.  or  later  on  July  7.  The 
meeting  will  be  held  in  Room  1107  of  the 
Department  of  State,  22nd  and  C  Streets, 
N.W. 

The  Commission  will  operate  under 
the  authority  of  Executive  Order  12285 
of  January  19, 1981,  as  amended.  The 
Chairman  of  the  Commission  is  Mr. 
James  S.  Dwight,  Jr.  and  it  is  composed 
of  nine  private  citizen  members,  a 
number  of  whom  have  formerly  served 
in  the  legislative  or  executive  branches 
of  the  U.S.  Government. 

The  Commission  is  directed  to  advise 
the  President  whether  the  United  States 
should  provide  financial  compensation 
to  United  States  nationals  who  have 
been  held  in  captivity  outside  the  United 
States,  either  (1)  by  or  with  the  approval 
of  a  foreign  government,  or  (2)  by  reason 
of  their  status  as  employees  of  the 
United  States  Government  or  as 
dependents  of  such  employees. 

At  its  initial  session  on  die  evening  of 
July  6,  the  Commission  will  limit  itself  to 
personal  orientation  and  discussion  of 
administrative  matters.  On  July  7,  the 
Commission  will  plan  its  work  sdiedule 
and  receive  briefings  from  State 
Department  officials  concerning  the 


facts  of  the  Iranian  hostage  situation 
and  relevant  legal  and  administrative 
precedents.  It  will  consider  what 
additional  written  or  oral  presentations 
should  be  requested  from  other  sources. 

The  second  meeting  of  the 
Commission  is  scheduled  for  July  16, 

1981,  from  6:00  p.m.  to  8:00  p.m., 
continuing  on  July  17  from  9:00  a.m.  to 
1:00  p.m.  or  later.  It  will  also  be  held  in 
Room  1107  of  the  Department  of  State, 
22nd  and  C  Streets,  N.W.,  Washington, 
D.C. 

The  meetings  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  limited  to  the  substantive 
matters  described  above. 

Approximately  60  seats  will  be 
available  to  the  public  on  a  first  come, 
first  served  basis.  The  Commission 
proceedings  will  be  recorded  and 
extensive  minutes  prepared  which  may 
be  examined  subsequently  at  the 
Commission’s  office.  Room  1004, 
Department  of  State. 

Because  the  Commission  has  only 
recently  been  appointed  and  because  of 
the  requirement  to  complete  the 
Commission’s  work  by  August  20, 1981, 
less  than  fifteen  days  notice  of  the  initial 
meeting  is  being  given. 

For  further  information,  contact  John 
R.  Davis,  Jr.,  at  (202)  632-3116  who  can 
arrange  admission  to  the  building. 

James  S.  Dwight,  Jr., 

Chairman. 

June  25. 1961. 

[FR  Dw.  ei-isesz  KUed  S-KMUs  8i4<  nnj 
BIUJNO  CODE  471S-15-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  11828;  812-4872] 

Precious  Metals  Holdings,  Inc.;  Filing 
of  Application 

June  24. 1981. 

Notice  is  Hereby  Given  that  Precious 
Metals  Holdings,  Inc.  (the  "Applicant”) 
60  State  Street  Boston,  Massachusetts 
02109,  a  closed-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  on  May  8. 1981,  pursuant  to 
Section  6(g)  of  the  Act,  requesting  an 
Order  exempting  the  Applicant  from  the 
provisions  of  Section  2(a)(19)  of  the  Act 
to  the  extent  necessary  to  permit 
compliance  with  Section  15(f)(1)(A)  of 
the  Act.  All  interested  persons  are 
referred  to  the  applicafion  on  file  with 
the  Commission  for  a  statement  of  the  ' 
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representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  Delaware 
corporation  and  has  its  principal  place 
of  business  at  60  State  Street;  Boston, 
Massachusetts.  Applicant  states  that  its 
principal  investment  objective  is  to  seek 
long-term  capital  appreciation  and 
protection  of  the  purchasing  power  of 
the  shareholders’  capital.  The  generation 
of  current  income  is  only  a  secondary 
objective. 

Applicant  states  that  pursuant  to  such 
objective  its  policy  is  to  invest  not  less 
than  80%  of  its  net  assets  in  securities  of 
companies  engaged  in  (or  receiving  at 
least  50%  of  their  revenues  from  other 
companies  engaged  in]  mining, 
processing  or  dealing  in  gold  or  other 
precious  metals  and  minerals.  Applicant 
states  that  it  also  has  a  subsidiary 
which  is  authorized  to  invest  directly  in 
gold  bullion  and  other  precious  metals. 
Applicant’s  By-Laws  provide  for  the 
indemnification  of  its  directors  under 
certain  circumstances.  Applicant  states 
that  its  shares  are  traded  on  the  over- 
the-counter  market  and  are  listed  on  the 
American  and  Pacific  Stock  Exchanges. 

Applicant  states  that,  prior  to 
November  9, 1979,  its  investment  adviser 
was  Phoenix  Investment  Counsel  of 
Boston,  Inc.  (“Phoenix").  In  1979  Phoenix 
sold  certain  of  its  assets  and  business 
relating  to  the  provision  of  investment 
advice  and  certain  management  services 
on  behalf  of  the  Applicant  and  private 
accounts  to  Harbor  Capital  Management 
Company,  Inc.  (“Harbor”).  The  purchase 
and  sale  to  Harbor  was  effected  only 
after  approval  by  the  shareholders  of 
the  Applicant  of  an  investment  advisory 
contract  with  Harbor. 

Applicant  states  that  Harbor  was 
incorporated  in  Massachusetts  on 
August  9, 1979,  with  offices  at  60  State 
Street,  Boston,  Massachusetts  02109; 
and  is  registered  as  an  investment 
adviser  under  Federal  and  certain  state 
laws.  Applicant  states  that  the  directors 
of  Harbor  are  Alan  S.  Fields,  Lawrence 
).  Marks,  Malcolm  Pimie,  III,  Richard  A. 
Spindler,  E.  William  Hansen  and 
Frederick  G.  P.  Thorne,  President  and 
principal  executive  officer. 

Applicant  states  that  the  prospectus, 
dated  February  19, 1974,  for  its  initial 
offering  of  stock  stated  that  Applicant 
intended  to  submit  to  its  shareholders 
within  six  months  a  proposal  that  it 
become  an  open-end  investment 
company.  Said  prospectus  also  stated 
that  if  that  proposal  was  not  approved 
by  Applicant’s  shareholders  at  said 
meeting,  the  proposal  would  be 
resubmitted  at  each  subsequent  annual 
meeting  of  the  shareholders  until  , 
approved.  The  proposal  that  Applicant 
become  an  open-end  investment 


company  has  been  submitted  to  the 
shareholders  each  year  but  has  never 
been  approved. 

Applicant  states  that  on  April  25, 

1980,  certain  shareholders  formed  The 
Precious  Metals  Holdings,  Inc. 
Shareholders  Group  and  designated 
representatives  to  act  on  the  Group’s 
behalf  to  take  whatever  course  of  action 
was  deemed  necessary  to  achieve  a 
change  in  the  subclassifioation  of 
Applicant  to  an  open-end  investment 
company,  including  nominating  a  slate 
of  candidates  for  election  as  directors  of 
Applicant  and  soliciting  proxies  with 
respect  to  such  slate  and  with  respect  to 
the  open-end  proposal.  On  July  8, 1980, 
the  Board  of  Directors  of  Applicant 
announced  that  it  would  recommend  to 
its  shareholders  that  they  vote  against 
the  open-end  proposal.  On  September  8, 
1980,  three  shareholders,  individually 
and  on  behalf  of  the  Shareholders 
Group,  filed  a  shareholder  derivative 
action  in  United  States  District  Court  for 
the  district  of  Columbia  against  the 
officers  and  certain  directors  of 
Applicant  entitled  Stephen  Hartwell,  et 
al.  v.  Frederick  G.  P.  Thome,  et  al.  This 
action  (hereinafter  referred  to  as  the 
“Litigation”)  was  subsequently 
transferred  to  the  United  States  District 
Court  for  the  District  of  Massachusetts. 
'The  Plaintiffs  Filed  an  Amended 
Verified  Complaint  for  Injunction  and 
Damages  wherein  they  seek  to  enjoin 
the  effect  of  the  vote  of  Applicant’s 
shareholders  at  the  annual  meeting  held 
on  October  10, 1980,  and  further  seek, 
among  other  relief,  (1)  an  order 
declaring  that  the  1980  proxy  statement 
and  letters  to  shareholders  disseminated 
by  the  defendants  to  Applicant’s 
shareholders  violates  Action  20(a)  of 
this  Act,  Section  14(a)  of  the  Securities 
Exchange  Act  of  1934,  and  the  rules  and 
regulations  of  the  Commission 
thereunder,  and  (2)  reimbursement  from 
each  non-Applicant  defendant  for 
alleged  waste  of  corporate  assets. 

Applicant  states  that  the  parties  to  the 
Litigation  have  entered  into  a  settlement 
agreement.  As  part  of  that  settlement 
agreement.  Applicant  states  that  its 
present  directors  have  agreed  to  vote  to 
increase  the  number  of  directors  from 
nine  to  eleven,  to  elect  Messrs.  Stephen 
Hartwell  and  James  R.  Kleeblatt, 
members  of  the  Shareholders  Group,  as 
directors  of  Applicant,  and  to  exercise 
their  best  efforts  to  cause  the  election  of 
each  of  Messrs.  Hartwell  and  Kleeblatt, 
as  a  director  at  the  1981  annual  meeting, 
and  thereafter  as  long  as  eadi  shall 
desire  to  serve  in  such  capacity  and 
satisfactorily  carry  out  his  duties  as  a 
director.  Among  other  provisons  of  the 
settlement  agreement.  Applicant  will 


provide  its  shareholders  in  connection 
with  Applicant’s  1981  meeting  of 
shareholders  material  prepared  by  the 
Shareholders  Group  concerning  whether 
the  subclassification  of  the  Fund  should 
be  changed  to  that  of  an  open-end 
investment  company. 

Applicant  states  that  its  October  5, 
1979,  and  September  2, 1980,  proxy 
statements  informed  the  shareholders 
that  Harbor,  in  effecting  the  purchase  of 
the  assets  of  Phoenix,  had  undertaken  to 
use  its  best  efforts  to  assure  that  for  a 
period  of  at  least  three  years  after  it 
became  the  investment  adviser  to 
Applicant  at  least  75%  of  the  directors  of 
Applicant  (or  any  Investment  company 
that  may  succeed  Applicant  by 
reorganization  or  otherwise)  would  not 
be  “interested  persons”  of  Phoenix  or 
Harbor  as  such  term  is  defined  in 
Section  2(a)(19)  of  the  Act.  The  purchase 
by  Harbor  of  the  assets  of  Phoenix  was 
structured  to  qualify  for  the  protections 
afforded  by  section  15(f)  of  ^e  Act, 
which  provides  that  the  owner  of  an 
investment  advisory  firm  advising  an 
investment  company  can  receive  any 
amount  or  benefit  in  connection  with  the 
sale  of  an  investment  adviser’s  advisory 
business,  such  as  the  sale  by  Mioenix  to 
Harbor,  provided;  (a)  the  composition  of 
the  investment  company’s  Board  of 
Directors  for  a  perit^  of  three  years 
following  the  assignment  is  such  that  at 
least  75%  of  such  directors  are  not 
“interested  persons”  of  the  investment 
adviser  or  any  successor,  and  (b)  no 
“unfair  burden”,  as  defined  in  the  Act,  is 
imposed  upon  the  investment  company 
as  a  result  of  the  transaction  or  any 
expressed  or  implied  terms,  conditions 
or  undersandings  applicable  thereto. 

Applicant  states  that  Phoenix  has 
agreed  to  waive  the  contractual 
limitations  placed  on  Applicant  by  the 
terms  of  its  purchase  and  sale 
agreement  with  Harbor  with  respect  to 
the  number  of  directors  of  Applicant 
who  may  be  “interested  persons”  to  the 
extent  necessary  to  effect  the  settlement 
of  the  Litigation.  Applicant  states  that 
the  United  States  District  Court  for  the 
District  of  Massachusetts  has  ordered, 
at  the  request  of  the  parties  to  the 
Litigation,  that  a  Notice  be  mailed  to 
each  shareholder  of  record  at  his  or  her 
address  of  record  of  the  terms  of  the 
proposed  settlement,  and  of  a  court 
hearing  to  be  held  to  determine  whether 
the  Court  shall  approve  dismissal  of  the 
derivative  action.  Opportunity  to  object 
to  the  terms  of  the  proposed  settlement 
will  be  afforded  to  each  shareholder  of 
Applicant. 

Sections  2(a)(19)(A)(v)  and  (B)(v]  of 
the  Act  define  an  “interested  person”  of 
an  investment  company,  an  investment 
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adviser,  and  of  a  principal  underwriter 
for  any  investment  company  to  include 
“any  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  or 
any  affiliated  person  of  such  a  broker  or 
dealer". 

Applicant  states  that  at  the  present 
time  its  Board  of  Directors  consists  of 
seven  directors,  Frans  J.  C.  Conje,  James 
R.  Dempsey,  Theodore  C.  Haffenreffer, 

Jr.,  John  E.  Lawrence,  Georges  J.  Muller, 
Joseph  W.  Powell,  Jr.,  and  A.  R.  O. 
Williams,  who  are  not  “interested 
persons”  within  the  meaning  of  Section 
2{a)(19)  of  the  Act,  and  two  directors, 
Messrs.  Frederick  G.  P.  Thorne  and  Jack 
M.  Barbour,  who  are  “interested 
persons  "  by  reason  of  their  relationships 
to  Applicant  and  its  investment  adviser. 
As  an  officer  or  Applicant  and  an 
officer,  director  and  security  holder  of 
Harbor,  Applicant’s  investment  adviser, 
Mr,  Thome  is  an  “interested  person” 
within  the  meaning  of  the  Act  Mr. 
Barbour  is  a  director  and  vice  chairman 
of  Applicant  and  a  consultant  to  Harbor. 
As  an  officer  of  Applicant  and  a 
consultant  to  Harbor,  Mr.  Barbour  is  an 
“interested  person"  within  the  meaning 
of  the  Act. 

Applicant  states  that  Messrs. 

Hartwell  and  Kleeblatt,  whom  its 
directors  have  agreed  to  elect  as 
directors  pursuant  to  the  proposed 
settlement  agreement  in  the  Litigation, 
are  persons  whose  relationship  with  a 
broker-dealer  might  cause  them  to  be 
deemed  “affiliated  persons"  of  such 
broker-dealer  and  hence  “interested 
persons”  of  Applicant  and  its 
investment  adviser.  Mr.  Hartwell  is  a 
registered  representative  of  Johnston, 
Lemon  A  Co.,  Inc.  (“Johnston”),  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934.  Mr.  Kleeblatt  is  a 
vice-president  of  Johnston. 

Section  15(f)(1)(A)  of  the  Act  provides, 
in  pertinent  part,  that  “An  investment 
adviser  *  *  *  of  a  registered  investment 
company  *  *  *  may  receive  any  amount 
or  benefit  in  connection  with  a  sale  of 
securities  of,  or  sale  of  any  other 
interest  in,  such  investment  adviser 

*  *  *  which  results  in  an  assignment  of 
an  investment  advisory  contract  with 
such  company  *  *  *,  if  (A)  for  a  period 
of  three  years  after  the  time  of  such 
action,  at  least  75  per  centum  of  the 
members  of  the  board  or  directors  of 
such  registered  company  *  *  *  (or 
succesor  thereto,  by  reorganization  or 
otherwise)  are  not  (i)  interested  persons 
of  the  investment  adviser  of  such 
company  *  *  *,  or  (ii)  interested  persons 
of  the  predecessor  investment  adviser 

*  *  For  purposes  of  this  Section 
whether  a  director  is  an  interested 
person  of  an  outgoing  or  incoming 


investment  adviser  is  determined  in 
accordance  with  the  definition  of 
“interested  person”  in  Section 
2(a)(19)(B)  of  the  Act. 

Applicant  states  that,  if  Messrs. 
Hartwell  and  Keeblatt  become  members 
of  its  Board  of  Directors,  four  of  its 
eleven  directors  will  be  deemed 
“interested  persons”  within  the  meaning 
of  the  Act,  and  the  75  per  centum 
requirement  of  Section  15(f)(1)(A)  will 
not  be  satisfied.  In  order  to  assure 
compliance  with  Section  15(f)(1)(A)  of 
the  Act  and  to  continue  the  policy  of 
Applicant  of  having  a  high  proportion  of 
directors  who  are  not  interested 
persons,  the  Applicant  requests  an 
exemption  from  the  provisions  of 
Section  2(a)(19)  of  the  Act  to  the  extent 
necessary  to  permit  it  to  comply  with 
the  provisions  of  Section  15(f)(1)(A)  of 
the  Act. 

Applicant  represents  that  it  has  never 
engaged  in  any  portfolio  transactions 
with  Johnston,  and  further  represents 
that,  if  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempts  Messrs. 
Hartwell  and  Kleeblatt  from  the 
provisions  of  Section  2(a)(19)  of  the  Act 
to  the  extent  requested.  Applicant  will 
not  transact  any  portfolio  business  with 
Johnston  for  so  long  as  Messrs.  Hartwell 
and  Kleeblatt  serve  on  its  Board  of 
Directors.  In  view  of  the  large  number  of 
other  suitable  broker-dealers  available 
to  Applicant,  such  an  undertaking  would 
in  no  way  adversely  affect  Applicant’s 
ability  to  effect  its  portfolio  transactions 
according  to  Applicant. 

Applicant  argues  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant 
represents  that  the  independence  of 
Messrs.  Hartwell  and  Kleenblatt  in 
acting  on  behalf  of  Applicant  will  in  no 
way  be  impaired  because  of  their 
affiliations  with  Johnston.  Applicant 
contends  that  the  principal  purpose  of 
Section  15(f)(1)(A)  of  the  Act  is  to  insure 
that  any  decision  made  by  the  members 
of  a  Board  of  Directors  of  an  investment 
company  with  respect  to  the  sale  of  an 
interest  in  an  investment  adviser  which 
results  in  an  assignment  of  an 
investment  advisory  contract  is  made 
without  influence  from  interested 
persons  of  the  investment  adviser  or 
persons  who  may  become  interested 
persons  of  the  investment  adviser  within 
a  period  of  three  years. 

Under  the  circumstances  of  this 
application.  Applicant  contends  that  the 
above  statutory  goal  would  be  achieved 
even  if  Messrs.  Hartwell  and  Kleeblatt 
were  elected  to  its  Board  of  Directors. 
Applicant  notes  that  Messrs.  Hartwell 


and  Kleenblatt  were  not  involved, 
except  as  shareholders  holding  a 
minuscule  percentage  of  its  shares,  in 
the  decision  making  process  with 
respect  to  the  sale  of  assets  from 
Phoenix  to  Harbor,  and  have  no  interest 
in  either  Phoenix  or  Harbor.  Applicant 
states  that  at  the  time  of  such  sale  of 
assets  and  increasingly  thereafter 
Messrs.  Hartwell  and  Kleeblatt  have 
been  vigorous  in  their  opposition  to  the 
positions  taken  by  the  Board  of 
Directors  of  Applicant  and  by  Harbor, 
particularly  with  respect  to  the  question 
of  whether  Applicant  should  be 
subclassified  as  an  open-end  or  closed- 
end  fund.  Applicant  further  states  that 
such  opposition  continues  today  and 
appears  likely  to  continue  at  least  for 
the  next  year  and  one-half  to  the  point 
in  time  where  Section  15(f)(1)(A)  no 
longer  will  apply  to  the  composition  of 
its  Board  of  Directors.  Applicant  has 
agreed  tljat  any  Commission  order 
entered  on  this  application  may  be 
conditioned  upon  the  District  Court’s 
approval  of  the  proposed  settlement 
agreement. 

Section  6(c)  of  the  Act,  in  pertinent 
part  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  promulgated  thereunder,  if 
and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
July  20, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
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following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-19137  Filed  6-29-81: 8:45  am) 

BILLING  CODE  SOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
[Notice  No.  81-5] 

Regulatory  Flexibility  Act:  Review  of 
Regulations  of  the  Federal  Railroad 
Administration 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

ACTION:  Notice  of  Regulatory  Flexibility 
Act  Review  Plans. 

summary':  An  important  provision  of  the 
recently  enacted  Regulatory  Flexibility 
Act  (Pub.  L.  96-354)  requires  each 
agency  to  publish  in  the  Federal 
Register,  by  June  30, 1981,  a  10-year  plan 
for  the  review  of  the  agency’s  rules  that 
have  or  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (small  businesses,  organizations 
and  governments).  In  yesterday’s  edition 
of  the  Federal  Register,  the  Department 
published  Notice  81-3  containing  the 
Regulatory  Flexibility  Act  (RFA)  Review 
Plans  for  each  of  the  Department’s 
operating  administrations  except  the 
Federal  Railroad  Administration.  This 
notice  publishes  the  required  review 
plans  for  the  Federal  Railroad 
Administration.  Notice  81-3  should  also 
be  reviewed  for  further  information  on 
this  subject. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  Podberesky,  Office  of 


Regulation  and  Enforcement  C-50, 

Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  D.C.  20590.  Telephone  (202) 
426-4723. 

(49  U.S.C.  1651  et  seq.,  5  U.S.C.  §  610) 

Issued  in  Washington,  D.C.  on  June  26, 

1981. 

Rosalind  A.  Knapp, 

Deputy  General  Caunsel. 

Federal  Railroad  Administration 

The  Federal  Railroad  Administration 
(FRA)  regulations  are  codified  in  Parts 
200  through  268  of  Title  49  of  the  Code  of 
Federal  Regulations.  The  following  is  a 
plan  for  the  RFA  Review  of  those 
regulations: 

1981  As  the  first  step  in  this  review 
process,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  will  be  published  in 
the  Federal  Register  to  establish  the 
criteria  for  review  as  authorized  in  the 
Regulatory  Flexibility  Act.  The  NPRM 
will  be  published  dining  1981  and  will 
contain  the  following  proposed  criteria: 

— “Significant  economic  impact” 
means  a  cost  to  a  single  entity  of  in 
excess  of  $10,000  in  any  one  year  or 
$20,000  in  any  two  years, 

— “Substantial  number”  means  that  in 
excess  of  15  entities  would  be  affected, 
and 

— “Small  entity”  means: 

(1)  A  local  governmental  organization 
with  a  jurisdictional  population  of  less 
than  50,000  people,  and 

(2)  A  small  business  that  is 
independently  owned  and  operated;  is 
not  dominant  in  its  field  of  operation; 
and  has  gross  revenues  that  do  not 
exceed  $1,500,000  annually. 

The  NPRM  would  provide  for  a  60-day 
comment  period.  Following  review  of 
any  public  comments.  FRA  would  issue 
a  final  rule  in  October.  The  adopted 
criteria  would  then  be  used  as  bench¬ 
marks  in  a  subsequent  general  public 
inquiry  and  for  assisting  in  analyzing  the 
small  business  impact  of  future  FRA 
rules.  That  inquiry  would  be  initiated  in 


November  1981  to  obtain  data  on 
identiHable  impacts  on  small  entities  of 
the  existing  FRA  regulations. 

1982  Once  the  data  is  available,  FRA 
would  either  initiate  a  single  proceeding 
or  several  proceedings  to  make  the 
necessary  regulatory  revisions.  FRA 
anticipates  being  able  to  complete  the 
review  and  revision  process  in  1982.  If 
necessary,  this  schedule  would  be 
extended  without  infringing  on  the  10 
year  statutory  deadline  established  by 
the  Act. 

Address  Inquiries  or  Comments  To: 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

(FR  Doc.  81-19297  Filed  6-29-81:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Department  Circular,  Public 
Debt  Series  No.  18-81] 

Notes  of  Series  H-1985;  Interest  Rate 

June  24, 1981. 

The  Secretary  announced  on  June  23, 
1981,  that  the  interest  rate  on  the  notes 
designated  Series  H-1985,  described  in 
Department  Circular — Public  Debt 
Series — No.  18-81  dated  June  11, 1981, 
will  be  14  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  14  percent 
per  annum. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department’s  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

|FR  Doc.  81-19138  Filed  6-29-81;  8:45  dm) 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Monday,  July  6, 
1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assigiunents,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  26, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

fS-10I2-61  Filed  6-2B-B1;  3:41  p.m.] 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

(FCSC  Meeting  Notice  No.  6-81] 

Meetings  Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 
The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b) 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings,and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 


Date  and  Time 

Wednesday,  July  1, 1981  at  10:30  a.m. 

Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  People’s 
Republic  of  China  and  Claims  for 
Vietnam  Prisoners  of  War 
Compensation. 

Friday,  July  31, 1981  at  10:30  a.m. 

Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  People's 
Republic  of  China  and  Claims  for 
Vietnam  Prisoners  of  War 
Compensation. 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  N.W.,  Washington,  D.C. 
Request  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  tp  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
1111 20th  Street,'N.W.,  Washington,  D.C. 
20579 

Dated  at  Washington,  D.C.  on  June  19, 1981. 
Judith  H.  Lock, 

Administrative  Officer. 

(S-1007-81  Filed  6-25-81;  4:56  pm] 
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INTERNATIONAL  TRADE  COMMISSION. 

[USITC  SE-81-18A] 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46  FR  21985, 
June  18, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11  a.m.,  Thursday,  July 
2, 1981. 

CHANGES  IN  THE  MEETING:  Emergency 
action  to  close  a  portion  of  the  meeting 
originally  announced  as  open  to  the 
public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  CFR  2()1.36(b)(4),  Commissioners 
Alberger,  Calhoun,  Bedell,  and  Stem 
voted  by  action  jacket  INV-E-075  to 
hold  a  portion  of  the  discussion  with 
respect  to  item  No.  5  [Investigation  104- 
TAA-2  (Optic  Liquid-Level  Sensing 
Systems  from  Canada) — briefing  and 
vote]  in  closed  session. 

Commissioners  Alberger,  Calhoun, 
Bedell,  and  Stem  determined,  pursuant 
to  19  CFR  201.37(b)  that  Commission 
business  requires  the  change  in  the 


determination  of  the  Commission  to 
open  or  close  this  portion  of  the  meeting 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kennety  R.  Mason. 
Secretary  (202)  523-0161. 

[S-lOll-81  Filed  6-26-Bl;  3:30  pm) 

BILUNQ  CODE  702(H)2-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

[NM-81-231 

TIME  AND  DATE:  9  a.m.,  Tuesday,  July  7, 
1981. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 

STATUS:  The  first  three  items  are  open  to 
the  public;  the  fourth  is  closed  under 
Exemption  9B  of  the  Government  in  the 
Sunshine  Act  and  items  five  and  six  are 
closed  under  Exemption  10. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report;  Direct 
Transfer  Lines,  Inc.,  Tractor-Semitrailer/ 
Multiple-Vehicle  Collisions  and  Fire,  U.S. 
Route  40,  Frostburg,  Maryland,  February  18, 
1981,  and  Recommendations  to  the  Bureau  of 
Motor  Carrier  Safety. 

2.  Aircraft  Incident  Report;  Northwest 
Airlines  Flight  79,  McDonnell-Douglas  DC- 
10-40,  N143US,  Leesburg,  Virginia,  January 
31, 1981. 

3.  Marine  Accident  Report;  Collision  and 
Sinking  of  the  Tug  Lauren  Castle  while 
Towing  the  Tanker  SS  Amoco  Wisconsin  on 
Traverse  Bay,  Michigan,  November  5, 1980, 
and  Recommendations  to  the  U.S.  Coast 
Guard  and  the  U.S.  Department  of 
Transportation. 

4.  joint  Coast  Guard  and  NTSB  Marine 
Investigation  Regulations. 

5.  Opinion  and  Order;  Petition  of  Hamilton, 
Docket  SE-2434;  disposition  of  the 
Administrator's  appeal. 

6.  Opinion  and  Order.  Administrator  v. 
Deville.  Docket  4848;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming,  202- 
382-6525. 

June  26, 1981. 

IS-1010-81  .'lied  6-26-61:  3:23  p.m.l 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  June  29, 1980. 

PLACE:  Commissioners  Conference 
Room  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
June  29  (2  p.m.): 

1.  Affirmation/Discussion  Session 
(approximately  15  minutes,  public  meeting). 

Items  to  be  affirmed  and/or  discussed: 

a.  10  CFR  Part  61,  “Licensing  Requirements 
for  Land  Disposal  of  Radioactive  Waste" 
(delayed  from  June  25). 

b.  Proposed  Rulemaking  to  Eliminate  Need 
for  Power  and  Alternative  Energy  Sources 
Issued  in  OL  Proceedings  in  the  Absence  of 
Special  Circumstances. 

c.  Appointment  of  ACRS  Member. 

d.  Proposed  Addition  to  the  Secretary’s 
Authority  to  Rule  on  Misfiled  Pleadings 
Under  10  CFR  2.772  (tentative). 

e.  Amendments  to  10  CFR  Pts.  2  and  50 
with  Respect  to  Criteria  Involving  No 
“Significant  Hazards  Consideration” 
(tentative). 

f.  Proposed  Rulemaking  to  Reduce  or, 
Alternatively,  to  Eliminate  Requirements 
with  Respect  to  Financial  Qual.  for  Power 
Reactor  Applicants,  and  to  Require  Power 
Reactor  Licensees  to  Maintain  Property 
Damage  Insurance. 

2.  General  Administrative  Meeting 
(approximately  30  minutes,  public  meeting). 

3.  Continuation  of  Discussion  and  Possible 
Vote  on  Operating  License  for  McGuire 
(closed  meeting). 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

June  26, 1981. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-1009-81  Filed  6-26-81.'  3:22  pm| 

BILLING  CODE  7590-01-M 


6 

POSTAL  SERVICE. 

Board  of  Governors 
Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  8:00  A.M.  on 
Tuesday,  July  7, 1981,  in  the  Benjamin 
Franklin  Room,  11th  Floor,  Postal 


Service  Headquarters,  475  L’Enfant 
Plaza,  SW,  Washington,  D.C.  20260. 
Except  as  indicated  in  the  following 
paragraph,  the  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
Louis  A.  Cox,  at  (202)  245-4632. 

On  June  22, 1981,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  a  portion  of  its  July  7 
meeting  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock,  Camp,  Ching, 
Hardesty,  Hughes,  Hyde,  Jenkins,  and 
Sullivan;  Postmaster  General  Bolger; 
Deputy  Postmaster  General  Benson; 
Secretary  to  the  Board  Cox;  and  Counsel 
to  the  Governors  Califano. 

The  portion  of  the  meeting  to  be 
closed  will  involve  a  continuation  of  the 
discussion  of  the  Postal  Service’s 
possible  strategies  and  positions  in 
connection  with  anticipated  collective 
bargaining  negotiations. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board’s  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

(Mr.  Duka,  Assistant  Postmaster  General, 
Public  and  Employee  Communications 
Department,  will  report  on  developments 
in  the  communications  area.) 

3.  Report  on  Operations  Group  Programs. 

(Mr.  Jellison,  Senior  Assistant  Postmaster 

General,  Operations  Group,  will  brief  the 
.  Board  on  Ih'ograms  in  the  Operations 
Group.) 

4.  Capital  Investment  Projects: 

a.  Procurement  of  17,839  Light  Delivery 

Vehicles. 

(The  Board  will  consider  the  purchase  of 
light  delivery  vehicle.) 

b.  General  Mail  Facility  in  San  Rafael/Santa 

Rosa,  California. 

(The  Board  will  consider  a  new  General 
Mail  Facility  for  San  Rafael/Santa  Rosa. 
California.) 

5.  Report  of  the  Committee  on  Electronic 

Communications. 

(Mr.  Sullivan  will  report  on  the 
Committee’s  review  of  E-COM 
INTELPOST,  etc.) 


6.  E-COM  Management  Briefing. 

(Ms.  Uemoto,  Director,  E-COM  Operations, 
will  brief  the  Board  on  management 
preparations  for  the  Electronic  Computer 
Originated  Mail  service.) 

7.  Action  by  the  Governors  on  Remand  of  E- 

COM  Case  from  Court  of  Appeals. 

(On  May  29, 1981,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  its  decision  in  Covernors 
of  the  United  States  Postal  Service  v. 
United  States  Postal  Rate  Commission. 
No.  80-1971.  In  its  decision,  the  Court 
held  that  the  Postal  Rate  Commission 
had  no  authority  to  recommend  to  the 
Governors  that  Electronic  Computer  Mai) 
(E-COM)  service  be  offered  only  under 
an  experimental  classincation  provision 
with  a  fixed  terminal  date.  The  Board 
will  consider  appropriate  formal  action 
to  take  to  comply  with  the  Court's 
Decision.) 

8.  Report  of  the  Committee  on  Worker  Health 

and  Safety. 

(Mr.  Jenkins  will  advise  the  Board  of  the 
Committee's  review  of  the  Postal  Service 
employee  safety  programs.) 

9.  Report  of  the  Committee  on  Corporate 

Responsibility  (EEO  Policy  and 
Affirmative  Action  Program). 

(The  Board  will  continue  its  discussion, 
commenced  at  the  June  2  meeting,  of  the 
Committee’s  report  in  regard  to  Postal 
Service  policy  on  equal  employment 
opportunity  and  affirmative  action.) 

10.  Discussion  of  Labor  Relations. 

(The  Board  will  continue  its  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  connection  with 
collective  bargaining  negotiations 
involving  parties  to  the  1978  National 
Agreements  between  the  Postal  Service 
and  four  labor  organizations  representing 
certain  postal  employees,  which  is 
scheduled  to  expire  in  July  of  1981.  As 
stated  above  in  the  Notice  of  Meeting, 
this  portion  of  the  meeting  will  be  closed 
to  the  public.) 

Louis  A.  Cox, 

Secretary. 

(S-1008-B1  Filed  6-26-81: 1:56  pm) 
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